From: Loren Magruder

To: Reed, Charles@Waterboards

Subject: 10-8-2015 2036894 LOREN MAGRUDER, HACIENDA
Date: Thursday, October 08, 2015 11:32:49 AM
Attachments: 151005-HIA Itr re RR TMDL.pdf

Charles,

My Wife and I live in the Hacienda community along the Russian River. Our address
is 11190 Dell Ave, Forestville, CA 95436

We attended one of the informational sessions and provided a bit of vocal
comments, but | would like to express that we support the comments written by the
Hacienda Improvement Association that has been submitted to you. | have attached
a copy if for any reason you do not have it already.

We feel that the proposal places an unfair burden on homeowners in the area, while
failing to address other major causes such as the transient population and
tourism/rental businesses. | can only assume that homeowners are a fairly easy
target compared to addressing these other contributors.

Lastly my household would like to express our gratitude that you are working
towards solving this problem. While our community may be vocal against your initial
plan, I am confident that you are able to make changes to address this matter in a
method that is fair to everyone involved, without placing undue burden on one of
many contributors.

Loren Magruder
(916) 337-0823
Ipmagruder@gmail.com
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Charles Reed

Senior Engineer

North Coast Regional Water Quality Control Board
5550 Skylane Boulevard

Santa Rosa, CA 95436

October 2, 2015

RE: Russian River TMDL for Pathogen Indicator Bacteria

Dear Mr. Reed:

This letter presents comments on the draft TMDL (Total Maximum Daily Load) for Pathogen Indicator Bacteria (PIB) in
the Russian River, from the Hacienda Improvement Association (HIA). Hacienda is a community of approximately 190
homes adjoining the Russian River near Forestville. The Regional Board has identified our community as a High Priority
area for addressing potential pollution from Onsite Wastewater Treatment Systems (OWTS). Members of the
community support the Regional Board'’s efforts to improve the quality of the water in the river. We are, however,
concerned with the Regional Board’s identification of residential PIB sources. We are concerned that the TMDL language
is generalized but may be enforced in very specific, costly and potentially ineffectual ways. We do not want to expend
significant amount of money and time to upgrade existing OWTS and/or construct a community system, only to find that
water quality in the river has not improved measurably. The comments below have been prepared with the objective of
requesting that the Regional Board postpone adoption of the draft Basin Plan Amendment to allow time to make
revisions that will assure an effective and affordable outcome.

Our comments fall into several general categories, which are discussed in the following sections:

A

mmooOw

Identification of our community as a High Priority area

Need for clear identification of sources and comparable implementation measures for all sources
Requests for clarifications to TMDL text

Requests for changes to TMDL

Potential future limitations

Impacts to homeowners

Identification of Our Community as a High Priority Area

The draft staff report in support of the TMDL states that “based on multiple lines of evidence,” all communities
in the Russian River watershed with a “high density” of OWTS have been designated High Priority. However,
data for the two selected indicator bacteria, e.coli and enterococci, indicate that PIB in the Russian River at
Hacienda Beach are well below the proposed limits. The reach of the Russian River adjoining our community is
not listed as impaired for PIB under the Federal 303(d) listing. The nearest downstream reach that is listed, at
Fife Creek, is approximately seven river miles downstream of our community. We therefore contest the
identification of our community as a High Priority area.

It is logical that existing septic systems in our community would contribute minimal viable human pathogens to
the Russian River. Most systems are more than 50 feet from the River or its tributaries. As stated by Peter
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Lescure in the September 25 public meeting, travel time for effluent from most systems to migrate through soils
and enter the River or tributaries is long enough for virtually all pathogens to have become non-viable long
before the effluent might reach the river.

Further, if the Basin Plan Amendment is adopted as currently written, and our community is required to
construct either OWTS to meet High Priority standards or new community treatment facilities, there would be
no expectation of improved water quality at Hacienda Beach. We therefore request that our community be
removed from the High Priority area designation.

B. Need for Clear Identification of Sources and Comparable Implementation Measures for All Sources

Regional Board staff has acknowledged that further studies will be needed to determine the actual (as opposed
to generalized) sources of PIB in the Russian River and the comparative contribution of different sources. We
believe that the existing OWTS in our community contribute fewer viable PIB than do recreational users and
homeless encampments. We maintain that it is the responsibility of the Regional Board to demonstrate the
comparative contribution of the various potential contributors of PIB and then to require proportionate
remedies for the various sources.

The requirements for homeowners with OWTS are punitive and specific, as compared for measures for other
sources such as stormwater runoff, homeless encampments and recreational users themselves. For example,
implementation actions for reduction in PIB from recreational users and homeless/farmworker encampments is
limited to requirements for development and implementation of BLRPs. By contrast, owners of OWTS are faced
with very stringent requirements, with a third vague option for development of a LAMP. Where are the explicit
stringent alternatives for other sources? Where are the requirements for boat rentals that profit from
recreational users? Perhaps boat rental services could be required to place sanitary facilities at regular intervals
along the river, with signage alerting recreational users to opportunities to use the facilities, and to maintain
said facilities in sanitary conditions at all times of year. Rental businesses would be responsible to obtain
easements for placement of said facilities, and to obtain all required permitting, including State Department of
Fish & Wildlife, for constructing access roads for installation and servicing of the facilities. The expense to install
and maintain such facilities would be considerable, and could result in measureable improvement to water
quality in the river. Likewise, the County could be held responsible to identify all homeless encampments, using
inspectors certified for this work, and to either remove the encampments or provide adequate sanitation
facilities. Again, the expense would be considerable, and results would likely be measureable. We raise these
examples, which may appear extreme and onerous, because they are in fact comparable to the requirements
being planned for homeowners in communities on the River. These examples illustrate how extremely specific
the proposed Option 1 is for owners of OWTS in High Priority areas.

We therefore request that the Regional Board either:

1. Remove the specific and onerous requirements for OWTS and retain general language comparable to that for
other potential PIB sources, or

2. Add specific requirements for other sources of PIB that would be comparable to those for OWTS.
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C.

Requests for Clarification of TMDL Text:

If, as stated by Regional Board staff at public meetings, the expectation is that the County of Sonoma Permit and
Resource Management Department (PRMD) will prepare a Local Agency Management Plan (LAMP) and
administer compliance with the LAMP, and, as stated by Regional Board staff, PRMD is expected to further study
and identify particular sources of PIB to the Russian River before adopting compliance measures for particular
areas, please add explicit language to that effect in the Basin Plan Amendment.

Option 3 for High Priority areas should specifically allow for a LAMP to reach PIB reduction objectives through
other means than those already identified in the TMDL, such as graywater systems, composting toilets, and
prohibition of kitchen sink disposals, at least in part.

Option 3 should also allow for acceptance of OWTS which do not comply with Option 1 as long as the
neighborhood meets the TMDL objective.

The draft Basin Plan Amendment states that “Local agencies are required to submit their LAMPs for approval to
the Regional Water Board no later than May 13, 2016, in accordance with Basin Plan’s OWTS Policy.” We have
been told by Regional Board staff that the Basin Plan’s OWTS Policy is the State Water Resources Control Board
(SWRCB) OWTS Policy. We have not been able to locate documentation of Region 1 having adopted the State
OWTS Policy and request that the definition of the “Basin Plan’s OWTS Policy” be made explicit in the Regional
Board’s documents.

Requests for Changes to TMDL

The TMDL requires measurement of compliance at each individual system. This may not be appropriate for
communities along the river. We recommend and request that the TMDL be modified to allow for testing
downgradient of communities or sub-communities, as appropriate for the particular situation. This approach
would for example, allow for incremental improvement of systems, starting with the most outdated, such as
cesspools and/or those nearest the river, rather than requiring all systems upgrade at the same time. The TMDL
needs to recognize actual in situ conditions may require less stringent and/or extensive solutions to reach the
objective of improving water quality in the river.

The draft Basin Plan Amendment text includes a Fecal Waste Discharge Prohibition, which is unnecessarily broad
for the stated purpose of protecting the Russian River against PIB. We request that the language be amended as
follows:

“Discharges of waste containing fecal waste material from humans or domestic animals to waters of the state
within the Russian River Watershed that cause or contribute to an exceedance of the TMDL fecal indicator
bacteria water quality objectives in the Russian River not authorized by waste discharge requirements or other
order or action of the Regional or State Water Board are prohibited."

Potential Future Limitations

Wastewater utilities that discharge to the Russian River and irrigate with recycled water are currently being
required to reduce concentrations of nutrients in their discharges. We request a clear indication from Regional
Board staff whether further limitations might be placed on owners of OWTS within the lifetime of systems that
would be required under the TMDL. For example, if we are going to be required in the near future to add
nutrient removal to our systems (whether individual or community), that information would affect our decision
on what system to select at this time. As we discuss below, the proposed TMDL requirements will be extremely
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onerous for residents of the lower Russian River; we do not want to invest in systems that will meet the
pathogen TMDL only to be required subsequently to meet other limits.

2. The Regional Board has indicated that it intends to adopt a future TMDL based upon “natural background” levels
of PIB. Staff stated in the September 24, 2015, public meeting, that staff has identified several streams in
watersheds with no known human habitation or livestock operations. Staff intends to use sampling data from
these streams to develop a definition of “natural background” conditions in the Russian River. The selection of
these streams seems to imply that “natural background” existed only before the arrival of Euro-Americans or
even before the arrival of Native American forebears. At the public meeting, a staff member referred to the
Russian River as sewage. This comment reveals a lack of understanding of the processes of wastewater
treatment and natural attenuation, as well as implying a “mission” to remove human influence from the
watershed. It appears that the goal of the Regional Board is to force residents of the Russian River watershed to
adopt extreme measures in order to create conditions in the Russian River which may be pristine in respect to
PIB. We are concerned that this approach will lead to future imposition of a limitation that cannot be met, not
only by owners of homes with OWTS, but by virtually any human activity within the watershed. We suggest that
there are other water quality measures which would be more appropriate to address rather than an
unattainable limit on this single criteria. We believe that staff time would better be focused on criteria such as
temperature, nutrients, and flows, and request that the effort to develop a “natural background” TMDL be
tabled.

F. Impacts to Homeowners

We have identified several aspects of the plan which have a potential negative impact on residents which need
to be addressed prior to the final adoption of the TMDL. First, there is no evidence, or empirical data, indicating
that pollution from Hacienda, or any other residential neighborhood, enters the Russian River. The report needs
to formulate a nexus between the residential OWTS and the level of pollution in the river. There needs to be
specific differentiation between homes within 50 feet of the river versus homes a quarter of a mile or more
away from the river before the property owner is asked to remediate at a cost of tens of thousands of dollars.
The TMDL never states what percentage of the river pollution is the result of residential OWTS. How do you
measure the success of the upgraded OWTS without that baseline data from which to measure improvement?

Second, the TMDL needs to assess specifically the negative impact from recreational use along the river and how
it contributes to the total river contamination. Clearly the residents have no control over this category of
polluters, but the residents are being asked to remediate just the same. The TMDL needs to prove statistically
that the remediation being demanded of the residents will improve the contamination caused by recreational
use of the Russian River.

Next, most worrisome is the financial obligation which residents will have to bear. Residents need realistic
attainable options for funding relief which they can easily access themselves. Options presented during the
outreach meetings amounted to best guess scenarios of funding sources with no concrete programs in place.
None of the funding sources would be accessible directly to the public. All requests for economic support would
have to be processed through a local agency. Options listed may not be fully funded, which leaves residents with
really no hope to defray costs associated with required remediations. The TMDL needs to tie implementation to
availability of homeowner grants for those who cannot afford to comply with directives of the TMDL. The TMDL
needs to specifically state that that there will be no penalties for non-compliance. Consequences for non-
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compliance need to be clearly defined in the document along with being applied equally to all parties who
contaminate the Russian River based on the level of contamination. Also, there needs to be TMDL language
which exempts those property owners who comply with the County’s current voluntary septic upgrade program
from requirement for additional remediation. This exemption would relieve the concern of homeowners that
they may be forced to duplicate prior action taken to improve their OWTS.

For the TMDL to be successful and involve all stakeholders, there needs to be a plan for outreach to property
owners/residents, agencies and businesses identified in the document. If the goal is true public involvement,
government agencies developing the TMDL need to make contact with the general public which goes beyond
the minimal legally required protocols. A postcard, email (or any social media outlet), notice in this year’s tax bill
or water bill would be evidence of a good faith effort to inform and include the public.

In conclusion, along with the stated concerns mentioned, residents need to be made aware of what they must
do, why they must do it, when they need to do it how much it will cost them to do it and what are the
consequences if they are unable to comply. The TMDL report treats all of the lower Russian River with the same
broad brush where everyone gets sacked regardless of culpability. Rather than forcing all residents into one
remediation plan, hot spots need to be identified, a remediation plan put in place and a time specifically stated
to measure and evaluate the plan’s effectiveness. If additional interventions are needed, only then can you
move forward. Unless a property is proven to directly add to the pollution of the Russian River at a level which
lowers the river’s water quality, no upgrade should be required until the property is sold. Upgrading of septic
systems in the lower Russian River would be a condition of sale when property ownership is changed. Financing
of the remediation could be rolled into the sale price and thus the mortgage payments or home owner could be
given the option of paying through property taxes

In summary, the Hacienda Improvement Association makes the following requests for revisions to the TMDL:

N

11.
12.
13.
14.
15.

Removal of the community of Hacienda from the High Priority classification.

Make the requirements for other potential contributors of PIBs comparable to those for OWTS.

Explicit text that the Regional Board expects Local Agencies, under the LAMPS, to conduct further studies to
identify sources of PIB before requiring implementation measures.

Explicit text allowing for a wide range of measures that could be adopted to reduce PIB loading to the Russian
River.

Explicit text allowing a LAMP to include retention or construction of OWTS that do not comply with Option 1 as
long as the community as a whole is meeting the TMDL requirement.

Clarification of meaning of “Basin Plan’s OWTS Policy”.

Explicit text allowing for creation of Local Agencies and LAMPs after May 2016.

Clarification that compliance can be measured downgradient of communities or sub-communities.
Modification of the Fecal Waste Discharge Prohibition language to match the specific purpose of the TMDL.

. Clear indication from Regional Board staff whether further limitations might be placed on owners of OWTS in

the lifetime of systems that would be required under the TMDL.

No further pursuit of a “natural background” pathogen TMDL.

Clear identification of specific sources and appropriate measures to remedy those sources.
Development of clear, equitable and obtainable funding sources for mandated improvements.
Measures to protect homeowners who cannot afford to comply with the TMDL.

Clear consequences for non-compliance, for all potential sources.
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16. Protection of homeowners who have made improvements to OWTS recently in compliance with County septic

upgrade program against having to make further upgrades.

17. Improved public outreach, education and involvement before adoption of the TMDL.
18. Upgrades to OWTS to be required only upon sale or transfer of property

Overall, it appears to us that there is a rush to adopt and implement a TMDL that has potentially severe ramifications,
and which we are not confident will lead to the desired outcome. We urge the Regional Board to remove the TMDL from
the November meeting calendar and to engage further with the communities and the County to develop a TMDL that
we all can support. We look forward to continuing to work with the Regional Board to develop a reasonable, effective

and affordable plan for reduction of pathogens in the Russian River.
Respectfully Submitted,

Board of Directors

Hacienda Improvement Association

Kerry Tinney, President

Mary Checchi, Vice President

Dan Conway, Secretary

Brian Rianda, Treasurer

Leslee Baldwin, Board Member

Phil Grosse, Board Member

Dave Henry, Board Member

Sarah Yardley, RR TMDL Action Subcommittee Representative
Pam Rianda, RR TMDL Action Subcommittee Representative

cc: Ephren Carrillo, Supervisor, 5th District, Sonoma County
Nathan Quarles, Manager, Well and Septic Division, PRMD






