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1. Introduction

The State Water Resources Control Board (“State Water Board”) received 46 written
comments on the Draft 2020-2022 Clean Water Act Section 303(d) list of water quality
limited segments portion of the 2020-2022 California Integrated Report (“2020-2022
Integrated Report”). The public comment period for the Staff Report and 303(d) list
started on June 4, 2021 and closed at noon on July 16, 2021. The State Water Board
received oral comments at a hearing on July 6, 2021. The State Water Board is
administering the listing process for all waters assessed during the 2020-2022 listing
cycle, in accordance with Section 6.2 of the Water Quality Control Policy for Developing
California’s Clean Water Act Section 303(d) List (“Listing Policy”).

This document contains responses to the comments submitted to the State Water
Board on the Staff Report and 303(d) list. If appropriate, monitoring locations;
waterbody segments; fact sheets that include lines of evidence (“LOEs”) and decisions;
listing recommendations; and the Staff Report were revised based on comments
received.

Comment letters were assigned an identifying number (001 through 047). In order to
respond to comments that are similar in nature or have components that span multiple
Regional Water Boards, principal responses by category were developed. Principal
responses are provided for the following categories: pyrethroids; benthic community
effects; data and analysis transparency and readily available data; and Shellfish
Harvesting (“SHELL”) beneficial uses and objectives. Following the principal
responses, a table provides a list of the commenter letters with the identifying numbers
as well as responses to each individual comment. State Water Board staff did not edit
any comments for spelling, grammar, or clarity. All writings in the comment field of
these tables are the true and accurate representation of the comment provided to the
State Water Board.

If a principal response is referenced in the “Response” column for a given comment

in the RTC tables, the response to that comment is found within the identified principal
response in Sections 2 through 5 of this document. Should a discrepancy be found in
unique responses to comments, readers should defer to the principal responses.



2. Pyrethroids Principal Response

This principal response addresses comments, questions, and concerns raised by
commenters regarding pyrethroid pesticides thresholds, methodologies, and other
programs addressing pyrethroids management.

2.1 Selection and Use of Pyrethroids Threshold

Commenters asserted that the thresholds used to assess pyrethroids data for the
Integrated Report in the Central Valley and San Diego regions are numeric triggers
established to inform Sacramento River and San Joaquin River Basin monitoring
requirements and were not intended as water quality objectives. They maintain that
water quality objectives will be developed and informed by the Central Valley Regional
Water Board’s Pyrethroids Research Plan, and that it is inappropriate to list waterbodies
for pyrethroids impairment until water quality objectives are developed.

Changes to listing recommendations were not made in response to these comments.
The Listing Policy does not limit Water Board staff to only use water quality objectives to
assess waterbody impairment. Section 6.1.3 of the Listing Policy states that where no
numeric water quality objective is identified, “Regional Water Boards and State Water
Boards shall identify evaluation guidelines that represent standards attainment or
beneficial use protection.” The Listing Policy’s objective “is to establish a standardized
approach for developing California’s section 303(d) list in order to achieve the overall
goal of achieving water quality standards and maintaining beneficial uses in all of
California’s surface waters.” (ibid, Section 1.) To achieve that overarching goal, the
Listing Policy requires narrative water quality objectives to be evaluated using
evaluation guidelines. The evaluation guidelines to be used must represent standards
attainment or beneficial use protection. (ibid, Section 6.1.3.) “The guidelines are not
water quality objectives and shall only be used for the purpose of developing the section
303(d) list.” (ibid)

The pertinent narrative water quality objectives for pyrethroids contained in the Water
Quality Control Plan for the Sacramento and San Joaquin River Basins are as follows:

“No individual pesticide or combination of pesticides shall be present in concentrations
that adversely affect beneficial uses. Discharges shall not result in pesticide
concentrations in bottom sediments or aquatic life that adversely affect beneficial uses.”

and,

“All waters shall be maintained free of toxic substances in concentrations that are toxic
to, or that produce detrimental physiological responses in, human, plant, animal, or
aquatic life.”

The pertinent narrative water quality objective for pyrethroids contained in the Water
Quality Control Plan for the San Diego Basin is as follows:



“All waters shall be maintained free of toxic substances in concentrations that are toxic
to, or produce detrimental physiological responses in, human, plant, animal, or aquatic
life.”

For the 2020-2022 Integrated Report, pyrethroids data from waterbodies in the Central
Valley Region and the San Diego Region were assessed by interpreting the narrative
water quality objective(s) using numeric thresholds taken from the Central Valley Water
Quality Control Plan, as amended by Resolution R5-2017-0057, which includes numeric
triggers and concentration goals for pyrethroid pesticides. Exceedances of these
numeric triggers and concentration goals prompt the development of a management
plan to address pyrethroid pesticides concentrations in the Sacramento and San
Joaquin River basins. During the 2020-2022 303(d) listing assessment, data from
waterbodies in the Central Valley Region and the San Diego Region were assessed
against a pyrethroid pesticide’s chronic concentration goal represented as a 4-day
average as presented in the Central Valley Water Quality Control Plan. The Water
Quality Control Plan also provides calculations to assess additive effects of pyrethroid
pesticides.

Use of thresholds for pyrethroid pesticides is reasonable because the thresholds meet
the criteria for an acceptable evaluation guideline of narrative water quality objectives
per Section 6.1.3 of the Listing Policy. To use a water matrix evaluation guideline,
Regional Water Boards or State Water Boards must demonstrate that the guideline is:

o “Applicable to the beneficial use

e Protective of the beneficial use

e Linked to the pollutant under consideration
e Scientifically-based and peer reviewed

o Well described

e [dentifies a range above which impact occur and below which no or few impacts
are predicted.”

The pyrethroids thresholds used for the 2020-2022 Integrated Report, which are
equivalent to numeric triggers and concentration goals outlined in the Central Valley
Regional Water Quality Control Plan, are developed to be protective of both cold and
warm freshwater habitat. These numeric triggers and concentration goals are relevant
and linked to the pyrethroid pesticides under consideration in the 303(d) listing
assessment as they apply to the six pyrethroid pesticides individually (bifenthrin,
cyfluthrin, cypermethrin, esfenvalerate, lambda-cyhalothrin, and permethrin) and
collectively (pyrethroids). The concentration goals are derived from the University of
California Davis Methodology for Derivation of Pesticide Water Quality Criteria for the
Protection of Aquatic Life (Tenbrook et al., 2010). Based on the UC Davis
methodology, Central Valley Regional Water Board staff in conjunction with UC Davis
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researchers developed six Water Quality Criteria Reports for the individual pyrethroid
pesticides mentioned above. These Water Quality Criteria Reports are scientifically-
based and were peer reviewed by external, independent reviewers. The reports and
the Central Valley Water Quality Control Plan, as amended by Resolution R5-2017-
0057, present well described thresholds for the six pyrethroid pesticides. These
thresholds were developed to protect against adverse effects to sensitive species,
species in the ecosystem, and threatened or endangered species.

The use of the pyrethroids thresholds to assess data for the Integrated Report does not
determine compliance with any permit or waste discharge requirement provision;
establish, revise, or refine any water quality objective or beneficial use; or translate
narrative water quality objectives for the purposes of regulating point sources.

2.2 San Diego Region Threshold Applicability

Commenters stated that using pyrethroids thresholds adopted for Central Valley Region
watersheds was inappropriate as these thresholds were not developed for San Diego
Region waterbodies.

Changes to listing recommendations were not made in response to these comments.
These criteria, as defined by the UC Davis Method, were developed to be protective of
aquatic life in the Sacramento River and San Joaquin River; however, the Water Quality
Criteria Reports upon which the thresholds are based note that these criteria would be
appropriate for any freshwater ecosystem in North America so long as species more
sensitive than those used in the analyses for developing the criteria are not likely to
occur in those ecosystems. The application of Central Valley Regional Water Board
criteria to San Diego Region waterbodies with similar habitat, sensitive species, and
beneficial uses provides protective, well described thresholds for pyrethroids that are
peer reviewed and scientifically based. If, in the future, species are identified in the San
Diego Region that require more sensitive or conservative thresholds, those species-
specific thresholds may be used for data reassessment.

2.3 Total and Dissolved Pyrethroids Data and Thresholds

Several commenters stated concern over the use of total pyrethroids water fraction data
in the Central Coast, Central Valley, and San Diego Regions. These commenters noted
that the methodologies cited to develop thresholds are expressed in terms of the freely
dissolved pyrethroid water fraction and that it is inappropriate to compare data
expressed as whole water or total fraction concentrations to thresholds expressed as
dissolved fraction concentrations. Commenters also stated that if the freely dissolved
pyrethroids fraction was not measured, it could or should be calculated from total
pyrethroids data with particulate organic carbon (“POC”) and dissolved organic carbon
(“DOC”) adjustments.
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Central Coast Region Waterbodies

Changes to listing recommendations were not made in response to these comments.
The thresholds used to assess pyrethroids data in Central Coast Region waterbodies
were based on peer reviewed work completed by UC Davis researchers (Palumbo et
al., 2010 and Fojut et al., 2012). The 2010 UC Davis report, “Water Quality Criteria
Report for Bifenthrin Phase Ill: Application of Pesticide Water Quality Criteria
Methodology,” (Palumbo, et al., 2010) stated [emphasis added], “Whole water
concentrations are also valid for criteria compliance assessment, and may be used at
the discretion of environmental managers, although the bioavailable fraction may be
overestimated with this method,” (pages 10-11). Additionally, the report stated, “As a
counterpoint, equilibrium partitioning would suggest that as organisms take up
bifenthrin, more bifenthrin will desorb from particles, so the fraction absorbed to solids is
likely not completely unavailable,” (page 10). “Aquatic Life Water Quality Criteria
Derived via the UC Davis Method: Il. Pyrethroid Insecticides” (Fojut et al., 2012)
recommended using dissolved concentrations for pyrethroid pesticides; however, the
use of the total fraction is valid, and the report stated that “bound pyrethroids can
continue to desorb into the water column for long periods of time because pyrethroids
have long equilibration times.”

Comparing whole water or total fraction concentrations to the thresholds is a
conservative approach to estimate the potential risk to aquatic life of exposure to
pyrethroids. Using the total fraction to compare to thresholds accounts for direct water
exposures from the freely dissolved fraction and the continued equilibrium partitioning of
pyrethroids in water. Additionally, the comparison of total fraction pyrethroids data to
the thresholds can also account for ingestion exposure pathways of pyrethroids sorbed
to particles in water which could impact aquatic life (Fojut et al., 2012).

The use of an equation to convert whole water concentrations to freely dissolved
concentrations is not necessary as whole water data are assessable, as described
above. In accordance with Section 6.1.3 of the Listing Policy, the methods of
assessment and evaluation criteria based on whole water samples are appropriate for
these waterbodies.

Central Valley and San Diego Region Waterbodies

Changes to listing recommendations were not made in response to these comments.

In the Central Valley Regional Water Quality Control Plan, thresholds for pyrethroids are
from the UC Davis Criteria Reports (see response to principal response 2.1), which
include equations to calculate freely dissolved fraction pyrethroids and additive
concentration goal units of pyrethroid pesticides. The Central Valley Region Water
Quality Control Plan states that [emphasis added], “Freely dissolved pyrethroid
concentrations may be used in the below formulas to determine the sum of acute and
chronic additive concentration goal units (CGUs)” (R5-2017-0057 Attachment 1, page
4). Therefore, use of the freely dissolved fraction is not required and environmental
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managers may use the total fraction to determine the sum of the chronic additive
concentration goal unit. As described above, comparing whole water or total fraction
concentrations to the thresholds is a conservative approach to estimate the potential
risk to aquatic life of exposure to pyrethroids.

It is further stated in the Water Quality Control Plan that freely dissolved data are
required for compliance monitoring for dischargers to the waterbodies identified in the
Pyrethroid Control Plan. This requirement to use the freely dissolved fraction is specific
to discharge compliance monitoring in specific permits and does not apply to the
assessment of waterbodies for 303(d) listing purposes. For 303(d) listing purposes,
California is required to assemble and evaluate all existing and readily available water
quality-related data and information, which includes whole water or total fraction
pyrethroids data for the 2020-2022 Integrated Report.

2.4 Existing Central Valley Regional Water Board Program Addressing
Impairment

Many commenters stated that the Central Valley Regional Water Board’s Pyrethroid
Pesticide Control Program already requires a pyrethroids management plan to reduce
pyrethroids discharges should pyrethroids concentrations exceed the numeric triggers
and that the plans are sufficient to address impairment. These commenters also
expressed concern that the development of a TMDL would unnecessarily duplicate
efforts or potentially result in conflicting management approaches and recommended
that 21 waterbodies be assigned to Integrated Report Category 4b or 5alt for summed
pyrethroids or an individual pyrethroid pesticide listing.

Changes to listing recommendations were not made in response to these comments.
Categorizing a waterbody as 4b or 5alt requires evidence of reasonable assurance that
water quality standards will be attained in a reasonable period of time or of a plan to
address the impairment. Depending on the sources contributing to the pyrethroids
impairment of a waterbody and if the waterbody is part of a program or has an
established plan that accounts for the management of all these sources (e.g., the
irrigated lands regulatory program [‘ILRP”]), an approved pyrethroids management plan
may be adequate to categorize a waterbody in 4b or 5alt. Future categorization of
pyrethroids-impaired waterbodies into Category 4b or 5alt shall be considered in future
Integrated Report cycles as additional information is provided. The Water Board
recognizes the value of non-TMDL programs to address impaired waterbodies and
acknowledges that the development of a TMDL may be unnecessary or duplicative in
certain cases.

Agricultural dischargers have a high degree of source control over pesticides because
the dischargers are also the pesticide users. As such, pyrethroids-impaired
waterbodies under the ILRP and with pyrethroids management practices instituted
within a reasonable period of time could qualify for a listing category where the
impairment is addressed by a program or plan other than a TMDL. The Staff Report for
the Sacramento River and San Joaquin River Basins for the Control of Pyrethroid
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Pesticide Discharges Water Quality Control Plan Amendment included a 4b
demonstration for five agricultural waterbodies which was supported by the agricultural
requirements in the basin plan amendment and the ILRP’s waste discharge
requirements. The five waterbody segments are Del Puerto Creek; Hospital Creek (San
Joaquin and Stanislaus Counties); Ingram Creek (from confluence with Hospital Creek
to Hwy 33 crossing); Ingram Creek (from confluence with San Joaquin River to
confluence with Hospital Creek); and Mustang Creek (Merced County).

Urban storm water management entities (e.g., municipal separate storm sewer systems
[“MS4s”]) do not have direct control of the multiple sources of pesticides that may be
utilized throughout their service areas and released into their conveyance systems.
There are control measures available to MS4s that are expected to reduce pesticide
loads to the levels needed to attain water quality standards, but their effectiveness has
not been demonstrated as they have been for agricultural dischargers. In addition, state
law prohibits local public entities, such as MS4s, from regulating the sale or use of
pesticide products, and thus they cannot directly limit the use of pyrethroids within their
service area. MS4s may need a more flexible time schedule to attain water quality
standards related to pyrethroids as they determine the most effective management
practices to reduce pesticide concentrations. To qualify for a Category 4b or 5alt
approach to address an impairment, evidence must demonstrate reasonable assurance
that water quality standards will be attained within a reasonable time period, or there
would need to be a plan in place to address the waterbody impairment.

2.5 Thresholds Exceed Best Available Technology

Some commenters stated that the pyrethroids thresholds used to assess pyrethroids
data in San Diego Region waterbodies exceeded detection limits of local laboratories in
Southern California and thereby exceeded best available technology.

Changes to listing recommendations were not made in response to these comments.
Laboratories accredited by the Environmental Laboratory Accreditation Program
(“ELAP”) and able to measure concentrations of pyrethroids below threshold
concentrations are present throughout California, including one located in Anaheim.
The Listing Policy does not require samples to be assessed by a laboratory with
pyrethroid accreditation located within the San Diego Region. Further, data from
laboratories with reporting limits that are greater than the threshold concentration are
still useful because a pyrethroid pesticide detected by an analysis with reporting limits
greater than the impairment threshold is still an exceedance.

3. Benthic Community Effects Principal Response

This principal response addresses comments, questions, and concerns raised by
commenters regarding the use of the California Stream Condition Index (“CSCI”) for
assessing benthic community effects data or bioassessment data and the use of a CSCI
threshold of 0.79.
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3.1 Use of CSCI Threshold Prior to Establishing Objectives

Several commenters were concerned that the use of the CSCI threshold of 0.79 for
Integrated Report assessments was premature to the State Water Board’s adoption of
water quality objectives, criteria, process, or policy to assess benthic community effects.
The State Water Board is considering including the CSCI as a scoring tool in the
statewide Biostimulatory and Biological Integrity standards project. The State Water
Board is also considering approving the San Diego Regional Water Board’s Basin Plan
Amendment to add a biological water quality objective for perennial and seasonal
streams that is set at a CSCI score of 0.79 (Resolution No. R9-2020-0234).
Commenters were concerned use of the CSCI threshold of 0.79 in the 2020-2022
Integrated Report is untimely due to the development and adoption of these items, and
its use would result in statewide inconsistency and inappropriate listings.

Changes to listing recommendations were not made in response to these comments.
As stated in Section 2.1, the Listing Policy does not limit the assessment of data to only
numeric water quality objectives. Instead, Section 6.1.3 of the Listing Policy states that
narrative water quality objectives shall be evaluated using evaluation guidelines. The
CSCl score of 0.79 is the numeric threshold used to assess bioassessment data to
determine attainment of narrative water quality objectives, typically the Toxicity Water
Quality Objective, in accordance with Section 6.1.3 and Section 6.1.5.8 of the Listing
Policy. See Section 3.2 for additional discussion on the appropriateness of the CSCI
threshold.

Should a water quality control plan be amended to include a numeric water quality
objective, process, or policy for the CSCI or benthic community parameters, the new
metric will be used to assess data in subsequent Integrated Report cycles. This will
ensure consistent and appropriate 303(d) listings. Furthermore, both the San Diego
Basin Plan Amendment and the latest staff conceptual approach for the statewide
standards project include the same CSCI score of 0.79 that was used to assess benthic
community impacts for the 2020-2022 Integrated Report.

3.2 Use of CSCI Scores and Selection of the CSCI 0.79 Threshold

Several commenters requested clarification on selecting the CSCI score threshold of
less than 0.79 to indicate the waterbody’s condition is either likely altered or very likely
altered and, therefore, the conclusion that an aquatic life beneficial use is not being
supported. Commenters were concerned that the threshold may not indicate
impairment.

Changes to listing recommendations were not made in response to these comments.
The threshold of 0.79 was used as an evaluation guideline for beneficial use attainment
and was selected in conformance with Sections 3.9 and 6.1.5.8 of the Listing Policy.
Section 3.9 allows the use of reference site or sites to compare degradation in biological
populations and/or communities. Section 6.1.5.8 requires a method of selecting
reference sites and applying them to develop an Index of Biological Integrity, which has
been done and validated by the CSCI threshold study authored by Mazor et al. (2016).
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Additionally, any waterbody listed for benthic community effects must also have at least
one other 303(d) pollutant listing identified for that waterbody for aquatic life water
quality impairments, such as a chemical concentration, temperature, dissolved oxygen,
or trash. This additional line of evidence indicating impairment is in accordance with the
Listing Policy’s requirement in Section 6.1.5.8 to evaluate physical habitat data and
other water quality data, when available, to support conclusions about the status of the
water segment when evaluating bioassessment data. Association of benthic community
effects with water or sediment concentrations of pollutants is necessary to show that the
population or community changes observed are potentially caused by pollutants.

3.2.1 Use of CSCI Scores

The CSCl is a biological scoring tool that helps translate multiple taxa and species
indices about benthic macroinvertebrates identified in a stream into an overall measure
of stream health (Mazor et al., 2016). Living organisms integrate the effects of multiple
stressors, such as chemicals, sedimentation, nutrient enrichment and riparian
disturbance, over both space and time. The CSCI score indicates whether, and to what
degree, the ecology of a stream is altered from a healthy state as indicated by the
aquatic insect larvae and other macroinvertebrates living in, on, or near the bottom, or
benthic zone, of a wadeable stream or river.

More specifically, the CSCI score is a measure of how well a site’s observed condition
matches its predicted, or expected, healthy condition. Expected values for a set of
ecological measures are predicted using statistical models developed from reference
sites, which are healthy stream reaches that set a benchmark of ecological conditions
when human disturbance in the upstream watershed is absent or minimal. Predictions
are based on natural environmental variables (i.e., site elevation, catchment or
watershed size, climate and geology) resulting in a site-specific prediction for each site;
greater deviations from this expectation indicate a greater likelihood of degradation
relative to reference conditions. The CSCI is made up of two types of indices: (1)
observed to expected (“O/E”), which measures taxonomic completeness which is the
proportion of expected native macroinvertebrate species that are observed at a site, and
(2) multi-metric index (“MMI”) that measures macroinvertebrate ecological structure
(e.g., diversity) and function (e.g., nutrient cycling).

The O/E index is created through predictive modeling where taxa that are expected at a
monitoring and assessment site are predicted by modeling relationships between
macroinvertebrate taxonomic composition and natural environmental variables at
reference sites. Benthic community condition at a site is then measured as the number
of expected benthic macroinvertebrate taxa (“E”) compared to the number that are
actually observed (“O”), and degradation is measured as the loss of expected native
taxa.

The MMI combines six measures of the benthic macroinvertebrates assemblage, or
“‘metrics”, into a single measure of biological condition. Each of the metrics represent
different aspects of assemblage composition, or the various species living within the
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benthic aquatic ecosystem. They were chosen based on their ability to differentiate
between reference and high-activity/disturbance sites and by their lack of bias among
Perennial Streams Assessment regions (i.e., the metrics performed consistently across
different ecoregions in California). Finally, all of the six metrics are “decreasers” as their
values all decrease as human disturbance increases. That is, higher values indicate
better conditions for all six metrics. A brief description of the six MMI metrics and their
relevance to biological conditions are listed below:

1.

Percent Clinger Taxa - percent of species present that are clingers.
Clingers are a category of benthic macroinvertebrates based on their
‘clinging’ behavior and broadly include several different types of aquatic
species such as stoneflies, dragonflies, and others. They typically require
fast-flowing water and coarse streambed material to cling to, so they are
very sensitive to hydromodification and altered sediment regimes.
Percent Coleoptera Taxa - percent of species present that are
Coleoptera (i.e., beetles). Beetles are a diverse group of insects that
includes both sensitive and pollution-tolerant species. More species
(especially sensitive species, like riffle beetles) tend to be found in
streams with better water quality.

Taxonomic Richness - or species richness, is the total count of different
species present and represents aquatic biodiversity. Biodiversity is critical
to maintaining stability in aquatic ecosystems, including the various
ecosystem services provided (e.g., clean water, food, recreation, climate
change resilience).

Percent EPT Taxa - percent of species present that are mayflies
(Ephemeroptera), stoneflies (Plecoptera), or caddisflies (Trichoptera).
EPT are sensitive to environmental stress/disturbance and are used as
bioindicators of condition. Most EPT species breath through sensitive gills
that can absorb contaminants. High percentage of EPT indicates low
environmental stress/disturbance and vice versa.

Shredder Taxa Richness - count, or number, of different shredder
species present. ‘Shredders’ are a category of aquatic macroinvertebrate
functional feeding groups (e.g., shredders, collectors, grazers, and
predators). Shredders are responsible for processing leaf litter and help to
make dissolved organic matter available, which is a primary food source
for aquatic food webs. They require intact riparian corridors to provide
their food.

Percent Intolerant Individuals - percent of individuals with high pollution-
sensitivity ratings. Many benthic macroinvertebrate species have been
assigned pollution-sensitivity ratings based on studies of their life-
histories, observations at polluted and clean sites, and lab-based
experiments.
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3.2.2 Selection of the 0.79 Threshold

The CSCI threshold is described in Mazor et al. (2016), which was independently peer
reviewed. CSCI scores range from 0 (highly degraded) to greater than 1 (equivalent to
reference). The 0.79 threshold is based on the selection of the 10th percentile of the
distribution of benthic macroinvertebrate community composition scores from 473
references sites across California.

Reference sites were located in healthy stream reaches that set a benchmark of
ecological conditions as human disturbance in the stream watershed was absent or
minimal. These reference sites were calibrated to have a mean value of 1. Based on a
calibration of reference sites, 0.79 represents the 10" percentile of reference waterbody
scores. Waterbodies with CSCI scores below 0.79 indicate the waterbody’s condition is
likely altered and, therefore, the benthic macroinvertebrate community that is part of
several aquatic life beneficial uses is not being supported. In addition, analysis of
statewide CSCI results identified sites below the 10th percentile threshold of 0.79 as
being in poor condition (Rehn, 2016).

The CSCI relies on quantile regressions to evaluate biological responses to stress
gradients. Most biological response measures, including the CSCI, show wedge-
shaped relationships with stress gradients. At high levels of a stressor (e.g., high
chloride concentration), CSCI scores are low. At low levels of a stressor, CSCI scores
may be high, but can be low due to unidentified factors (e.g., presence of an
unmeasured contaminant, or habitat degradation). In these situations, traditional linear
regression underestimates the strength of the relationship between biological responses
and stressors because it only attempts to predict the average response value. In
contrast, quantile regression can focus on the “top” of the wedge by predicting a high-
value quantile (e.g., the 90th percentile) which better estimates biological responses in
most of the population to stressors.

Section 6.1.3 of the Listing Policy states that “narrative water quality objectives shall be
evaluated using evaluation guidelines” and provides guidance for selection of numeric
evaluation guidelines. The requirements specify that the evaluation guidelines must be
applicable and protective of the beneficial use, linked to the pollutant under
consideration, scientifically-based and peer reviewed, well described, and identify a
range above which impacts occur and below which no or few impacts are predicted.
The CSCI threshold of 0.79 as described by Mazor et al. (2016) meets the Listing Policy
requirements and so are appropriate to use as evaluation guidelines to interpret the
narrative objective, typical the Toxicity Water Quality Objective, for determination of
impairment.

In developing the Listing Policy, the Water Board prepared the Functional Equivalent
Document to serve as an environmental review equivalent to a California Environmental
Quality Act document with alternatives, options, recommendations, and an analysis of
environmental impacts of the Listing Policy (SWRCB, 2004). The Functional Equivalent
Document supports the use of the CSCI threshold, as stated in the recommended
approach for determining degradation of biological populations or communities. The
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CSCI score and threshold are based on a modeled extrapolation of expected biology at
a site based on reference conditions that are minimally impacted by anthropogenic
activities. The recommended approach in Issue 5G Degradation of Biological
Populations or Communities, Bioassessment Guidelines of the Functional Equivalent
Document states:

A reference condition, an empirical model of expectations that may include
knowledge of historical conditions, or a model extrapolated from ecological
principles can be derived from reference sites. A reference site may be natural,
minimally impaired (somewhat natural), or best available (altered system).
Actual sites that represent best attainable conditions of a water body should be
used.

3.3 Use of CSCI 0.79 Threshold for Central Valley Floor Waterbodies

Many commenters were concerned about using the CSCI threshold of 0.79 when
assessing benthic community data from waterbodies located on the floor of California’s
Central Valley. Commenters expressed concern that the threshold is not sufficiently
supported because there is only one reference stream located in the Central Valley
ecological region. Commenters state that the reference is located in the Sierra Nevada
foothills and is not representative of the types of streams assessed for benthic
community effects listings for waterbodies on the Central Valley floor. The five
waterbodies with benthic community effects listing recommendations located on the
Central Valley floor are shown in Table 3-1.

Table 3-1: Five 2020-2022 IR Benthic Community Effects Listing
Recommendations located on the Central Valley Floor

Waterbody Name Dec;lslon CSCI Scores
Marsh Creek (Marsh Creek Reservoir to San Joaquin 131504 0.51, 0.30, 0.36,
River; partly in Delta Waterways, western portion) 0.35, 0.30, 0.35
Laguna Creek (Sacramento County) 131805 | 0.44,0.20,0.43
Elder Creek (Sacramento County) 131804 0.33, 0.28, 0.27,
0.39

Morrison Creek 131507 | 0.51,0.62, 0.49
Lone Tree Creek 131508 0.65, 0.48

Changes to listing recommendations were not made in response to these comments.
Even without a reference site located in the Central Valley floor, use of the CSCI
threshold of 0.79 and its pool of reference sites is appropriate for assessing benthic
community data for the five Central Valley floor waterbodies for the following reasons.
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1. There are reference sites throughout California that have similar benthic
macroinvertebrate community conditions (i.e., benthic macroinvertebrate
taxonomic assemblages) as the five waterbodies.

2. There are references sites throughout California that have similar environmental
settings (annual mean air temperature, annual precipitation, elevation, and
watershed area) as the five waterbodies.

3. The CSCl is sensitive to disturbance in sites throughout the Central Valley floor,
which show poorer CSCI scores as expected when development increases and
when conductivity increases.

4. The CSCI threshold of 0.79 is attainable in non-reference Central Valley floor
waterbodies as evidenced by seven Central Valley floor rivers and creeks with
scores at or above the 0.79 threshold. CSCI scores in these seven waterbodies
that attained the threshold range from 0.79 to 1.13.

In addition, the five Central Valley floor waterbodies are also impaired by pesticides and
aquatic toxicity, providing evidence that pollutants which impact benthic
macroinvertebrates are present at levels that exceed water quality standards.

While the evidence supports the use of the CSCI threshold of 0.79 and impairment for
benthic community effects in the five Central Valley floor waterbodies, an additional
evaluation was conducted to consider an alternative CSCI threshold more specific to
Central Valley floor waterbodies. The alternative threshold is 0.77. Even if this
threshold was used, CSCI scores from the five waterbodies would exceed the threshold
with enough frequency to be recommended to be listed as impaired.

Please see the following subsections for additional detail.

3.3.1 Reference Sites with Similar Benthic Macroinvertebrate Communities

Reference sites are found in California that have similar benthic macroinvertebrate
assemblages as the five Central Valley floor waterbodies that are recommended to be
listed as impaired. Reference site influence was assessed for one site on each of the
five Central Valley floor waterbodies with two approaches:

e O/E Weight — A model was used to predict the likelihood of group membership
(reference sites that have similar biological composition) based on taxonomic
assemblage.

o The maps show the probability that the waterbody site is a member of that
reference site’s group.

e MMI Metric Proximity — A random forest model was used to predict the frequency
that the waterbody site is in the same “node” or taxonomic assemblage as a
reference site.

The weight for O/E and the proximity for the six MMI metrics were then synthesized and
mapped. The following series of graphics (Figure 3-1 through Figure 3-5) show the
influence of reference sites throughout California to each of the five Central Valley floor
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waterbodies in terms of the O/E index and the six MMI metrics that compose the CSCI

score.

A description of the color scheme is below:

The pink box represents the site location.

The other dots on the map are the 473 reference sites used to develop the CSCI.
The relative influence of a reference site to the valley floor site is displayed by a
yellow (greater influence) to blue gradient (less influence). A white dot

represents a site with no reference site influence.
o For example, reference streams in the San Francisco Bay Area and

Central Coast have a similar count of total species present (i.e.,
Taxonomic Richness) as Marsh Creek. The maps indicate that there are
reference sites throughout California that have similar benthic
macroinvertebrate communities as the five Central Valley floor
waterbodies.

20



Figure 3-1: Maps Showing Relative Reference Influence Measure for CSCI Metrics
(six MMI and O/E) at Marsh Creek (Marsh Creek Reservoir to San Joaquin River;
partly in Delta Waterways, western portion)

Marsh (544R01993)
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Figure 3-2: Maps Showing Relative Reference Influence Measure for CSCI Metrics
(six MMI and O/E) at Laguna Creek (Sacramento County)

Laguna (519PS0198)
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Figure 3-3: Maps Showing Relative Reference Influence Measure for CSCI Metrics
(six MMI and O/E) at Elder Creek (Sacramento County)

Elder (519PS0134)
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Figure 3-4: Maps Showing Relative Reference Influence Measure for CSCI Metrics
(six MMI and O/E) at Morrison Creek

Morrison (519PS0817)
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Figure 3-5: Maps Showing Relative Reference Influence Measure for CSCI Metrics
(six MMI and O/E) at Lone Tree Creek

LoneTree (531PS0429)
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References sites are found in California that have similar key environmental settings as
the five Central Valley floor waterbodies in Table 3-1. The key environmental settings
are watershed area, annual precipitation, mean annual air temperature, and site
elevation. These four variables strongly influence the composition of benthic
macroinvertebrate communities and typically carry the greatest weight in influencing
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modeled expected conditions. Among the seven statistical models used to calculate
CSClI scores, these variables are available in all sites.

Reference site influence was assessed by using statistical models to predict expected
values of seven different aspects of the biological community based on the
environmental settings at these reference sites. Therefore, reference sites that are
environmentally similar to an assessed site (e.g., similar elevation, climatic conditions,
geology, and watershed area) will have a large influence on setting the expectations.
Reference sites from dissimilar environmental settings have little influence, or none at
all. This influence can be quantified as the frequency each reference site is selected by
the statistical model as an environmental match for the assessed site. Although
influential reference sites may be geographically close to the assessed site, they are
often located in different parts of the state that have similar environments. Thus, a
score for a site on the Central Valley floor may be more influenced by reference sites in
the hot, dry South Coast than by reference sites in adjacent parts of the cool, wet Sierra
Nevada.

The following series of graphics (Figures 3-6 through Figure 3-10) show the influence of
reference sites throughout California to each of the five Central Valley floor waterbodies
in terms of annual mean air temperature, annual precipitation, elevation, and watershed
area. These are key environmental settings with a high degree of influence on
expected benthic community composition. Other environmental variables used to
calculate CSCI scores include, but not presented in the figures below, elevation range,
average bulk soil density, and average soil erodibility factor for catchment morphology
(including stream gradient), geology, and climate considerations.

A description of the color scheme is below:

e The red dotted line represents the environmental setting (mean annual air
temperature, annual precipitation, elevation, and watershed area) at the site
location.

e The relative influence of a reference site to the Central Valley floor site location is
displayed by a yellow (greater influence) to blue (less influence) gradient. Sites
with greater influence (yellow dots) are closer to the red dotted line and thus
have similar environmental settings.

For example, the Marsh Creek site air temperature graph shows that there is one site
(one yellow dot) with the greatest influence to Marsh Creek, several sites (the green
dots) with greater influence, and many other sites (the blue-green and blue dots) with
less influence. There are several reference sites in California with similar environmental
settings as the five Central Valley floor waterbodies.
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Figure 3-6: A 4-Panel Plot Highlighting Reference Site Relative Influence with Key
Environmental Gradients for Marsh Creek (Marsh Creek Reservoir to San Joaquin
River; partly in Delta Waterways, western portion)

Marsh (544R01993)
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Figure 3-7: A 4-Panel Plot Highlighting Reference Site Relative Influence with Key
Environmental Gradients for Laguna Creek (Sacramento County)

Laguna (519PS0198)
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Figure 3-8: A 4-Panel Plot Highlighting Reference Site Relative Influence with Key
Environmental Gradients for Elder Creek (Sacramento County)
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Figure 3-9: A 4-Panel Plot Highlighting Reference Site Relative Influence with Key
Environmental Gradients for Morrison Creek

Morrison (519PS0817)
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Figure 3-10: A 4-Panel Plot Highlighting Reference Site Relative Influence with
Key Environmental Gradients for Lone Tree Creek

LoneTree (531PS0429)
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3.3.3 The CSCI Score is Sensitive to Disturbance in Central Valley Floor Waterbodies

The CSCI is appropriate to use for Central Valley floor sites in part because it is
sensitive to disturbance. Sites throughout the Central Valley floor show poorer CSCI
scores as expected when development and conductivity increases. This sensitivity
indicates that the CSCI still functions a relative measure of benthic community health in
the Central Valley floor streams.

Figure 3-11 shows that CSCI scores decline as percent development and conductivity
increase. The dots are Central Valley floor sites compiled during the development and
performance evaluation of the CSCI (Mazor et al., 2016). These waterbodies are not
reference waterbodies in that they do not meet the criteria to be in a minimal
anthropogenically disturbed watershed.

In Figure 3-11, the blue line represents a regression of the 90th percentile between
CSCl scores and specific conductivity and percent development. This means that it
predicts the 90th percentile of CSCI scores under different levels of specific conductivity
and different amounts of land development. Thus, it represents a high-end estimate of
likely scores under increasing levels of stress. This negative relationship demonstrates
that declines in CSCI scores reflect declines in stream health.

Additionally, Figure 3-11 confirms the design and performance of the CSCI in reflecting
biological conditions statewide as described by Mazor et al. (2016):

Each site is benchmarked against appropriate biological expectations anchored
by a large and consistently defined reference data set, and deviations from these
expectations reflect site condition in a consistent way across environmental
settings. Thus, the index can be used to evaluate the condition of nearly all
perennial streams in California, despite the region’s considerable environmental
and biological complexity. Three elements of the design process contributed to
the utility of this index in an environmentally complex region: a robust reference
data set, predictive modeling, and the combination of multiple endpoints into a
single index.
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3.3.4 The CSCI 0.79 Threshold is Attainable in Central Valley Floor Waterbodies

Seven Central Valley floor sites have attained the 0.79 threshold in Integrated Report
CalWQA records, as listed in Table 3-2. One waterbody, Butte Creek, is an example of
a modified channel that has attained the 0.79 threshold. Additionally, the 0.79 threshold
was met for Byrd Slough above Hwy 180 (Fresno County) and Middle Fork Consumnes
River (El Dorado County), both of which drain areas of agricultural land uses. Though
there are instances where a waterbody’s CSCI score fell below the 0.79 threshold,
these waterbodies consistently met or exceeded the threshold and show the threshold
is an attainable metric for waterbodies in the Central Valley floor.

Table 3-2: Central Valley Floor Waterbodies that have CSCI Scores that Attained
the 0.79 Threshold.

Waterbody Name Decision ID CSCI Scores
Mill Creek (Tehama County) 131488 1.10, 1.09, 0.82
Deer Creek (Tehama County) 131487 0.97,1.11, 10171 1.13,0.91,
Tuolumn.e River, Lower.(Do.n Pedro 131824 0.83
Reservoir to San Joaquin River)
Byrd Slough above Hwy 180 (Fresno 131720 0.81
County)
Middle Fork Consumnes River (El 131773 0.99, 1.10. 1.03
Dorado County)
Pine Creek (Butte and Tehama 131483 0.84
County)
Butte Creek (Butte County) 131531 0.69, 1.01, 0.93, 0.85, 0.96,

0.79, 0.43, 1.03, 0.89, 0.97

3.3.5 Associated Pollutant Impairment

As described above, any waterbody listing for benthic community effects must also have
at least one other 303(d) pollutant listing for that waterbody for aquatic life water quality
impairments. Tables 3-3 to 3-7 lists the associated pollutants, number of LOEs,
exceedances, and samples for the five waterbodies located on the Central Valley floor
that are recommended to be listed as impaired. The pollutants represent pesticides,
toxicity, and dissolved oxygen. These are all associated with the degradation of aquatic
life, providing evidence that pollutants which impact benthic macroinvertebrates are
present in the five waterbodies at levels that exceed water quality standards.
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Table 3-3: Pollutants Associated with Marsh Creek (Marsh Creek Reservoir to San

Joaquin River; partly in Delta Waterways, western portion)

Decision . ML Number of IS
D Listed Pollutants of Exceedances of
LOEs Samples
117542 Bifenthrin 12 7 7
117545 | Cyfluthrin 11 7 9
117547 Cyhalothrin, 11 6 (20 of 22 9
Lambda exhibited
sediment
toxicity)
130362 Permethrin 11 3 (11 0of 22 11
exhibited
sediment
toxicity)
117540 Pyrethroids 6 9 (11 0of 13 10
exhibited
sediment
toxicity)
117538 | Toxicity 9 4 4

Table 3-4: Pollutants Associated with Laguna Creek (Sacramento County)

Decision | Listed Pollutants Number | Number of Number
ID of Exceedances | of
LOEs Samples
120972 | Toxicity 4 2(30f9 9
exhibited
sediment
toxicity)

Table 3-5: Pollutants Associated with Elder Creek (Sacramento County)

Decision | Listed Pollutants Number | Number of Number
ID of Exceedances | of

LOEs Samples
91906 Chlorpyrifos 3 5 40
77690 Diazinon 2 4 37
74062 Pyrethroids 1 3 3
72982 Toxicity 2 3 3
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Table 3-6: Pollutants Associated with Morrison Creek

Decision | Listed Pollutants Number | Number of Number
ID of Exceedances | of

LOEs Samples
68495 Diazinon 4 8 83
73524 Pyrethroids 3 4 6
72847 Toxicity 2 4 6

Table 3-7: Pollutants Associated with Lone Tree Creek

Decision | Listed Pollutants Number | Number of Number
ID of Exceedances | of

LOEs Samples
116522 | Chlorpyrifos 5 5 13
116525 Diuron 7 10 47
122542 | Oxygen, Dissolved | 31 132 399
73698 Toxicity 5 10 48

3.3.6 Alternative CSCI Threshold More Specific to Central Valley Floor Waterbodies

The evidence supports the use of the CSCI threshold of 0.79 and impairment for benthic
community effects for the five waterbodies in the Central Valley floor. However, an
additional evaluation was conducted to consider an alternative CSCI threshold more
specific to Central Valley floor sites. The alternative CSCI threshold was calculated as
the 10t percentile of CSCI scores from reference sites with the most similar
environmental settings as the five valley floor waterbodies (see principal response
3.3.2). Specifically, the CSCI scores were taken from those sites identified with yellow
dots in Figure 3-6 through Figure 3-10. The alternative threshold is 0.77. Even if this
threshold was used, CSCI scores from the five waterbodies would exceed the threshold
with enough frequency to be recommended to be listed as impaired. The CSCI scores
from the five waterbodies range from 0.20 to 0.65.

4. Data and Analysis Transparency, and Readily Available Data Principal
Response

This principal response addresses comments regarding data and analysis transparency
and comments regarding assessing all readily available data submitted.

Commenters raised concerns about the lack of transparency associated with the
Integrated Report process. Specifically, commenters asserted that data providers
should be notified if data are evaluated and deemed inadequate for assessment before
the draft Integrated Report is released to the public. Commenters expressed that the
underlying rationale for data omission could be rectified by consulting with data
submitters prior to the release of the draft Integrated Report and by omitting data, the
Water Boards are not considering all readily available data and information.

36



In addition, commenters communicated that quantitative analyses and methodologies
reported in Waterbody Fact Sheets and raw excel spreadsheets were incomprehensible
and difficult to replicate. Therefore, the Water Boards should clarify the underlying
quantitative analyses associated with the Integrated Report to enhance informational
transparency, coherence, and comprehension. Finally, commenters expressed concern
about using older, non-representative data in listing recommendations when newer data
are available.

4.1 Readily Available Data Requirements

Commenters raised concerns about the omission of data from the Integrated Report.
Specifically, commenters asserted that omitting data from consideration violates the
Water Boards’ responsibility to consider all readily available data and information.

Section 6.1.1 of the Listing Policy requires the Regional Water Boards and State Water
Board (collectively, “Water Boards”) to solicit all readily available data and information.
Section 6.1.1 also defines “all readily available data and information” as data and
information that can be submitted to the California Environmental Data Exchange
Network (“CEDEN”), unless CEDEN cannot accept the data type. Data types
incompatible with CEDEN submission can be submitted directly to the State Water
Board following a procedure established during the data solicitation process. In
developing the 2020-2022 Integrated Report, all readily available data submitted per the
requirements of the May 7, 2019 Revised Data Solicitation Notice were assembled and
evaluated. Readily available data were assembled and evaluated to ascertain
adequacy for water quality assessments per the Listing Policy. Data deemed ineligible
for water quality assessments were not considered for the Integrated Report.

Data were evaluated and some data were deemed inadequate for assessment if they
were not submitted to CEDEN or an acceptable format per the Listing Policy or did not
meet quality assurance requirements. Regional Water Board staff reviewed data sets
that were deemed inadequate for assessment, and in some instances, worked with data
providers to remedy errors or provide missing information so data could be assessed.

4.2 Data Not Used for Assessments

Commenters raised concerns about the lack of data transparency associated with the
Integrated Report process. Specifically, commenters raised concerns about data not
being used for assessments in the 2020-2022 Integrated Report, including data from the
Central Coast Long-term Environmental Assessment Network (“CCLEAN”) and the
Water Quality Portal ("WQP”) database. Further, commenters asserted that data
providers should be notified if data are evaluated and deemed inadequate for
assessment before the draft Integrated Report is released to the public. Finally,
commenters suggested consulting with data providers to rectify data concerns before
the release of the Integrated Report.

Several years of CCLEAN’s data in CEDEN were not included in the data assessed for
the 2020-2022 Integrated Report due to missing metadata (i.e., longitude, latitude,
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datum of site locations, minimum detection limits (“MDL?"), reporting limits (“RL"), and
unconventional reporting matrices (e.g., “Extract_samplewater”)). State Water Board
staff are working to improve informational transparency related to acceptable data types
and required metadata. Additionally, the Central Coast Regional Water Board and
CCLEAN staff determined that the metadata exist. Water Board staff plan to assess
CCLEAN data in the 2024 assessment cycle as an off-cycle, high priority data
assessment.

Data submitted through the WQP database for waterbodies in the Central Coast did not
meet quality assurance requirements; therefore, data were evaluated but not used for
water quality assessments. Specifically, the data had significant errors that precluded
using these data to determine standards attainment. These errors included inconsistent
data reporting between the United States Geological Survey database and the
information reported in the WQP; exclusion of non-detect results due to missing units,
reporting limits, and other required fields reporting metrics expressed as true zeros not
in compliance with the Listing Policy; inconsistent analyte naming conventions; improper
laboratory documentation; improper documentation that obstructed automated LOE
development; and incorrect unit reporting. See Section 4.1.9 of the Staff Report for
additional information.

For data or information to be used as a primary Line of Evidence (“LOE”) to support a
303(d) listing or delisting recommendation, data and information must meet the
minimum quality assurance requirements as outlined in Section 6.1.2 (Administration of
the Listing Process) and Section 6.1.4 (Data Quality Assessment Process) of the Listing
Policy. Data and information that does not meet Listing Policy data quality requirements
may be used for ancillary LOEs to make a situation-specific weight of evidence listing
recommendation per Sections 3.11 or 4.11 of the Listing Policy.

The Water Boards apply an automated data quality estimator tool to screen out data
that does not meet data quality requirements. Data may be screened out if it is missing
or has inaccurate location information (latitude, longitude, and datum); data results that
are less than the quantitation limit when the quantitation limit is greater than the water
quality standard, objective, criterion or threshold; data flagged by a laboratory as
rejected during quality control (“QC”) review; data from a quality control sample
(laboratory duplicate, blank); and sample types that were not water quality-related data.

Additionally, all data must be associated with an approved Quality Assurance Project
Plan (“QAPP”) to ensure reliable, scientifically sound data are used to make
determinations for water quality standards attainment. A QAPP describes the
necessary Quality Assurance (“QA”), QC and other technical activities that must be
implemented to ensure that the results of the work performed satisfy the stated
performance criteria. Only data supported by an approved QAPP or exempt from the
QAPP requirement (i.e., SWAMP) per the Listing Policy were used as primary LOEs to
support a 303(d) listing or delisting recommendation. Data not supported by an

38



approved QAPP may be considered an ancillary LOE. As described in the notice of
solicitation, data providers should submit QAPPs using the Integrated Report Document
Upload Portal for data that is intended to be considered as a primary LOE in the
Integrated Report.

Section 6.1.4 of the Listing Policy tasks Regional Water Board staff with ensuring the
adequacy of QAPP documentation. During the QAPP review process, Regional Water
Board staff verify the following information:

e Objectives of the study, project, or monitoring program

e Descriptions of monitoring locations

e Monitoring schedule and frequency

e Methods used for sample collection and handling

e Field and laboratory measurement and analysis

e Data management, review and validation, and recordkeeping (including proper
chain of custody) procedures

e Quality assurance and quality control requirements

e Sample collection dates for which the QAPP equivalent documentation is
applicable

e Description of final data storage location (i.e., CEDEN, non-CEDEN)

e A statement certifying the adequacy of the QAPP (plus name of person certifying
the document)

e The QAPP covers the date range of submitted data

e Analytes in data are referred to in the QAPP

In many instances, the commenters' data and information submitted or referenced did
not meet the requirements of Sections 6.1.2 or 6.1.4 of the Listing Policy. Therefore,
the data could not be used as a primary line of evidence to support a 303(d)-impairment
recommendation for the 2020-2022 Integrated Report.

Data providers have the opportunity to see how their data are used or if data were not
used when the draft IR is released for public review and comment. However, data
providers are encouraged to contact staff at the State or Regional Water Boards to
inquire about their data and request consultation on how to rectify data quality issues.
Nevertheless, the State Water Board appreciates the comments received and
recognizes that current systems are outdated. Staff is working to improve informational
transparency. For example, the State Water Board is working to improve the
presentation of Integrated Report data requirements on the CEDEN data submission
webpage before the 2026 data solicitation period. These updates will help to articulate
to data providers the data requirements for QAPPs pursuant to Section 6.1.4 of the
Listing Policy, longitude and latitude reporting requirements, and specifications for
formatting. In addition, the State Water Board is working to modernize data analysis
tools and aim to provide better transparency with the 2024 Integrated Report.
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Stakeholders may contact State Water Board staff to request detailed information about
data used in specific Decision IDs by sending an email to:
wgassessment@waterboards.ca.gov.

Moreover, the Water Boards recognize there may be additional opportunities to improve
data transparency. Therefore, Water Board staff have consulted with data providers
during the data evaluation process so that they may review data screened and deemed
inadequate for water quality assessment prior to assessments for the 2024 Integrated
Report cycle, in part, based on comments received during the 2020-2022 Integrated
Report public comment period.

4.3 Quantitative Analyses and Methodologies

Commenters communicated that quantitative analyses and methodologies reported in
Waterbody Fact Sheets and raw excel spreadsheets were incomprehensible and
difficult to replicate. Therefore, the Water Boards should clarify the underlying
quantitative analyses associated with the Integrated Report to enhance informational
transparency, coherence, and comprehension. Finally, commenters expressed concern
about using older, non-representative data in listing recommendations when newer data
are available.

Commenters can review data submitted, the number of exceedances for each
waterbody-pollutant combination, water quality objectives or criteria used, and the
thresholds applied in LOEs and listing recommendations for each Waterbody, which are
included in Waterbody Fact Sheets (Appendix B of the 2020-2022 Integrated Report).
LOEs include data and information that are compared to applicable thresholds to
determine the beneficial use support rating for each unique combination of a
Waterbody, pollutant, matrix, fraction, beneficial use, and threshold. LOEs also include
details on data spatial representation, data temporal representation, environmental
conditions, and quality assurance information. All individual LOEs for a Waterbody are
then aggregated into Waterbody-pollutant combinations and a listing recommendation
was developed that describes the overall beneficial support rating and recommendation
to list, not list, delist, or not delist for that Waterbody pollutant combination. Each listing
recommendation is an evaluation, as required by the Listing Policy, to determine
whether a Waterbody-pollutant combination is impaired and suitable for placement on
the 303(d) list. Section 3 of the Listing Policy describes the factors used to add waters
to the 303(d) list (“listing factors”). Section 4 of the Listing Policy describes the factors
used to remove waters from the 303(d) list (“delisting factors”) (see Staff Report Section
2.3). All objectives, criteria and thresholds used for 2020-2022 assessments are listed
in the Waterbody Fact Sheets. Waterbody Fact Sheets are prepared in accordance
with Section 6.1.2.2 of the Listing Policy which states that “when data and information
are available, the Regional Water Board shall prepare a standardized fact sheet for
each water and pollutant combination proposed for inclusion in or deletion from the
section 303(d) list.”
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While data and data analysis components are available in Waterbody Fact Sheets, the
State Water Board recognizes the importance of improving clarity when presenting the
Integrated Report for public review. Therefore, staff are refining tools and processes to
improve transparency, data accessibility, and communicate details related to our
assessment procedures in current and future Integrated Reports. For example,
following U.S. EPA approval of the 2018 Integrated Report, State Water Board staff
posted an Excel version of the Waterbody Fact Sheets on the website to allow viewers
another way to view, navigate, and summarize Integrated Report assessment
information. For the 2020-2022 Integrated Report, staff provided the Excel version of
Waterbody Fact Sheets with the Proposed Final Staff Report (Appendix B1: Statewide
Waterbody Fact Sheets — Excel Version). Additionally, staff developed an interactive
map of the 2018 assessments. For the 2020-2022 Integrated Report, State Water
Board staff offered a mapping visualization tool to display the contents of the Integrated
Report in a user-friendly way during the public comment period.

The mapping visualization tool can be found on the webpage for the 2020-2022
Integrated Report
(https://gispublic.waterboards.ca.gov/portal/home/item.htm|?id=32f238f9¢c3d642238e0b
3a20262d1c17).

The State Water Board also recognizes the value of providing detailed information when
communicating quantitative analyses and assessment methodologies used during the
compilation of the Integrated Report to ensure replicable data analysis. Section 2.5 of
the Staff Report provides narrative descriptions for assessment methodologies for
pollutant types that are particularly complex, have new or changed methodologies, or
are particularly significant (e.g., many listing or delisting recommendations are
associated with the pollutant). Region-specific assessment methods or assessments
using site-specific objectives are described in Section 4-7 of the Staff Report. Additional
assessment methods are described in these responses to comments.

A more detailed description of quantitative analysis and methodologies for all pollutants
could be beneficial. As part of State Water Board efforts to improve transparency
related to the assessment procedures, staff are working to communicate the details of
analysis methodologies more clearly.

4.4 Inclusion of Older Data

Several commenters expressed concern about including older, non-representative data
in listing recommendations when newer data are available.

There is no express provision in the Listing Policy precluding the use of older data for
assessment purposes, except in Section 6.1.5.3, which states that, if the
implementation of a management practice(s) has resulted in a change in a water body
segment, then only data collected since the change should be considered.
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The Functional Equivalent Document for the Water Quality Control Policy for
Developing California’s Clean Water Act Section 303(d) List (Sept. 200) (“Listing Policy
FED?”) provides the rationale for including older data in water quality assessments (pp.
240-241). For example, the indiscriminate application of data and information,
regardless of age, gives the Water Boards the discretion to identify which data should
be used in the section 303(d) list. Additionally, removing the temporal aspect of data
inclusion ensures all readily available data are used for the Integrated Report. The
Water Boards are aware that the inclusion of all data and information, regardless of age,
may misrepresent water quality standards attainment, reflect the result of less precise
laboratory analytical procedures, or over-represent older data in the decision-making
process. However, there are several advantages to using older data in the Integrated
Report, including:

e Older data may provide context for newer data, such as characterizing trends
or checking for compliance with antidegradation provisions

e Older data can be used to represent current Waterbody conditions if
conditions remain unchanged

e Older data may be useful in reevaluating previous listing recommendations if
guidelines or numeric objectives are revised

e Provides Regional Water Board discretion for the inclusion of older data on a
case-by-case basis

There are some instances where older data were not used to determine impairment.

For example, data and information used prior to 2010 to inform bacteria impairment for
waterbodies with the REC-1 beneficial use were retired and not used if newer data was
available for assessment. Historical levels of indicator bacteria in the waterbody may be
a poor indicator of current risks to human health, particularly when more recent data are
available to sufficiently assess the water quality standard. See Section 2.5.1(A) of the
2020-2022 Integrated Report Staff Report for more information.

5. SHELL Beneficial Uses and Objectives Principal Response

This principal response addresses comments, questions, and concerns raised by
commenters regarding the SHELL beneficial use and bacteria water quality objective.

In the 2020-2022 Integrated Report, bacteria data from waterbodies with the SHELL use
were assessed in accordance with the statewide Shellfish Harvesting Standards, which
consists of total coliform density water quality objectives, or SSOs, where

applicable. The statewide bacteria objective applies to ocean waters. As described in
the Ocean Plan, ocean waters are the territorial marine waters of the state as defined by
California law to the extent these waters are outside of enclosed bays, estuaries, and
coastal lagoons (SWRCB, 2019b). Refer to Section 2.5.2 of the Staff Report for more
information on methodologies applied.
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5.1 SHELL Obijective Concerns

Commenters expressed concerns that the total coliform objective for SHELL is
unattainable and not a predictive measurement of water quality and health. They assert
that due to the State Water Board’s acknowledgement of the potential unattainability of
SHELL in Issue H of Final Staff Report and Work Plan for 2019 Review of the Ocean
Plan (2019 Ocean Plan Review”), proposed listings for SHELL should be deferred and
waterbodies should be assessed upon the adoption of a new SHELL standard
(SWRCB, 2019a).

In adherence with Listing Policy Section 2.1, waters shall be placed on the 303(d) List if
it is determined, in accordance with the California Listing Factors, that the water quality
standard is not obtained. The total coliform objectives constitute the current shellfish
harvesting water quality standards and are used per Section 2.1 of the Listing Policy.
Water quality objectives are the limit or level of a constituent or characteristic that is
established for the reasonable protection of a beneficial use of the water or the
prevention of a nuisance in a specific area [CWC Section 13050(h)]. Should the total
coliform objectives be revised in the future, previously assessed data will be reassessed
and compared to the new objectives.

The State Water Board identified the need to update the total coliform objective for the
protection of the SHELL use as a high priority future project in Issue H of the 2019
Ocean Plan Review, citing comments that the objective is unattainable. In Issue H, two
proposed project options are provided that may result in the revision of the current total
coliform objective:

1. Consider revising the total coliform objective or developing a fecal coliform
objective. Fecal coliform is a more appropriate indicator for shellfish harvesting
than total coliform. In addition, establishing a fecal coliform objective would align
the Ocean Plan with National Shellfish Sanitation Program’s guidelines for
commercial shellfish growing areas. If developed, a fecal coliform objective may
replace the total coliform objective or be proposed concurrently with a revised
total coliform objective.

2. Consider establishing bacterial objectives distinctive to recreational, commercial,
and tribal shellfish harvesting.

In some instances, commenters noted waterbodies in the 2020-2022 Integrated Report
Cycle are delisted for REC-1 attainment but are listed for SHELL. Commenters
recommended deferring proposed listings for ocean waterbodies that have met REC-1
standards and reassess the waterbodies upon the adoption of a new SHELL standard.
The waterbodies will remain listed until all pollutants for all beneficial uses attain
standards. However, the State Water Board acknowledges the positive movement
towards delisting and recommends in the 2020-2022 Integrated Report Resolution that
should the beneficial uses or the water quality objective be revised in the future,
previously assessed data will be reassessed with the new water quality objective in a
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subsequent listing cycle. The Integrated Report is not the appropriate venue to revise
uses or objectives. The appropriate venue is a quasi-legislative rulemaking action to
amend the Ocean Plan. The State Water Board expects that any Ocean waterbody
segment listed as impaired by indicator bacteria for the protection of shellfish harvesting
would not be scheduled for TMDL development until after the State Water Board
completes the planning project.

Additionally, the San Diego Regional Water Board is not prioritizing efforts, such
as TMDL development, to address the SHELL total coliform impairments.5.2
SHELL Objective Assessment Methodology

Several commenters pointed out that the methodology for assessing data using the
SHELL objectives in the 2020-2022 Integrated Report was not consistent with the
objectives as described in the 2019 Ocean Plan. Specifically, it was inappropriate to
only assess data against the objective expressed as a median value unless a
statistically sufficient number of median samples were not available, in which case the
objective expressed as a 10 percent exceedance rate would also be used to assess
data. The bacteria objectives for SHELL in the Ocean Plan is in two parts and both the
median and 10 percent exceedance rate objectives should be used.

Assessments of bacteria for attainment of the SHELL objectives were revised so that
data were assessed for both objectives in accordance with the Ocean Plan. Section
2.5.2 of the Staff Report was revised to describe the appropriate assessment method.
Two decisions were revised, which changed listing recommendations for two
waterbodies from “Delist” to “Do not Delist”.

5.3 SHELL Beneficial Use Concerns

Some commenters noted that the current beneficial use designation for SHELL may not
be an appropriate indicator for recreational harvesting of shellfish as the use does

not take into account the human health risks from viral pathogens in the

water. Currently, the shellfish harvesting beneficial use encompasses both recreational
and commercial harvesting.

Issue H in the 2019 Ocean Plan Review notes that the State Water Board is considering
amending the Ocean Plan to separate the shellfish harvesting beneficial use into
recreational shellfish harvesting and commercial shellfish harvesting beneficial

uses. Since harvesting for recreational use is defined in part by the method of collection
(i.e., by hand), this method of shellfish harvesting is typically near shore where the rate
of ocean waters mixing is lower. In contrast, commercial shellfish harvesting is typically
done by boat in deeper open water or bays where the rate of mixing is greater. This
difference in rates of mixing impacts bacteria concentrations in the water; for example,
higher rates of mixing in deeper waters dilute bacteria levels faster.

In a future project to amend the Ocean Plan, the State Water Board plans to assess
alternative pathogen indicators to best account for risk to human health as related to
shellfish harvesting and consumption, commercial, or sport purposes in addition to
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separating the beneficial uses. Should the beneficial uses be revised in the future,
previously assessed data will be reassessed and compared to the new objectives.
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Index of Commenters

Letter 1: Marily Woodhouse, Battle Creek Alliance Defiance Canyon Raptor Rescue

No.

Comment

Response

001.01

When we checked the data the report used, and contacted
your staff, we found that all of our data had been filtered out.
Our data details ongoing issues and must be used in the
assessment in order to make an honest and fair determination
of the impairment occurring.

We will be submitting a more thorough comment that will
include hydrologists' reports and maps, but we thought it best
to request our data be included in your assessment as soon
as possible.

See response to comment 002.01.

Letter 2: Marily Woodhouse, Battle Creek Alliance Defiance Canyon Raptor Rescue

No.

Comment

Response

002.01

Your Integrated Report was released on June 4th, 2021. It did
not recommend any of the Battle Creek watershed creeks for
listing as impaired. When we checked the data the report
used, and contacted your staff (Jennifer LaBay, Jay Simi), we
found that all of our data had been filtered out. Our peer-
reviewed and published data details ongoing issues and must
be used in the assessment in order to make an honest and
fair determination of the impairment occurring. There is a
limited period for public comment. We were informed that the

Thank you for bringing this error to our attention. The
2020-2022 Integrated Report was revised to include the
data from the Battle Creek watershed. Below are the
waterbody Decisions |Ds and associated listing
recommendations that were added based on
incorporation of the Battle Creek Alliance data.

o Bailey Creek (Shasta County):
o Decision ID 123665 for pH — “Do not List”
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No.

Comment

Response

mistake will probably not be corrected before the end of the
public comment period, which makes it difficult for us to
provide complete comments. We request that the draft
Integrated Report be corrected or the public comment period
be extended until the draft is accurate.

o Decision ID 123666 for temperature — “Do
not List”
Canyon Creek (Shasta County)
o Decision ID 132020 for pH — “Do not List”
o Decision ID 132021 for temperature — “Do
not List”
« Digger Creek (Shasta and Tehama County):
o Decision ID 123759 for pH — “Do not List”
o Decision ID 123760 for temperature — “Do
not List”
o North Fork Battle Creek (Shasta County):
o Decision ID 123683 for pH — “Do not List”
e Rock Creek tributary to Bailey Creek (Shasta
County)
o Decision ID 123755 for pH — List
o Decision ID 123756 for temperature — “Do
not List”
e South Fork Battle Creek (Tehama County):
o Decision ID 123781 for pH — “List”
o Decision ID 123782 for temperature — “Do
not List”

The data submitted for turbidity were evaluated; however,
there is insufficient information available to compare the
numeric data to the narrative turbidity water quality
objective for waters in the Battle Creek watershed and
therefore these data were not assessed nor used to make
a listing recommendation.

The turbidity water quality objective in the Water Quality
Control Plan for the Central Valley Region (“Central
Valley Basin Plan”) states that “Waters shall be free of
changes in turbidity that cause nuisance or adversely
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Comment

Response

affect beneficial uses” and that increases in turbidity
attributable to controllable water quality factors shall not
exceed a range of values based on natural turbidity
levels.

Staff conducted a literature review to evaluate the
impacts of turbidity levels to Chinook salmon and
steelhead trout, two salmonid species found in the Battle
Creek watershed and known to be sensitive to turbid
conditions. Literature reviews included studies conducted
by the University of California, Davis (Henkle et al. 2016)
(https://www.battle-

creek.net/docs/monitoring/r5 _bcw _ucd _jan2016.pdf); U.S.
Fish and Wildlife Service (Muck et al. 2010)
(https://www.fws.gov/wafwo/documents/2010FinalSedime
ntDoc.pdf); University of Washington (Bash et al. 2001)
(https://www.wsdot.wa.gov/research/reports/fullreports/52
6.1.pdf), and Battle Creek Alliance (Lewis and Jack,
2014)
(https://www.researchgate.net/publication/266674967).
The studies did not agree upon an appropriate threshold
for the protection of salmonids. Therefore, sufficient
information is not available at this time to identify a
numeric turbidity threshold that indicates an adverse
effect on beneficial uses. Additionally, information is not
available to determine if a controllable water quality factor
contributed to an exceedance of natural turbidity levels.
Staff intends to continue to research impacts to Battle
Creek salmonids from turbidity in future Integrated Report
cycles. When sufficient information is available, the data
will be assessed.
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No. Comment Response

002.02 Our data is meant to provide answers to Battle Creek See response to comment 002.01. Also, see principal
Alliance’s water quality questions. It is also meant to be response 4.2 for Data and Analysis Transparency, and
utilized by the SWRCB in their assessment of California's Readily Available Data.
water bodies and by including it in the State's 303(d)/305(b)
combined report.

002.03 According to the Integrated Report draft, the logging See response to comment 002.01. Data from Battle
company's (Sierra Pacific Industries or SPI) data was used for | Creek Alliance was evaluated but not used to make a
the analysis of stream segments in the Battle Creek listing recommendation in the 2020-2022 Integrated
watershed. As may be seen in Figure 12, the sites SPI Report.
collects data from are upstream of the primary land
disturbance in the watershed. This is an important distinction | In addition, the efforts set forth by the Battle Creek
to understand, particularly in light of the fact that our Alliance to gather and submit data for the Water Board’s
downstream data was not used in the analysis. consideration is greatly appreciated. Staff at the Water

Board'’s look forward to working with Battle Creek Alliance
The exclusive use of data which has only been collected in in the future to ensure all appropriate data is considered
the least impacted areas of the watershed does not provide a | for Integrated Report purposes.
substantive analysis of the impacts occurring downstream.
Data which has been collected within and below the highly
impacted land must be included in your analysis to
understand the true impairments which are occurring.
002.04 Our peer reviewed data which was submitted on time during See response to comment 002.01.

the solicitation period needs to be included in the analysis for
your Integrated Report.

Our data and other reports demonstrate there is persistent
impairment occurring in the vicinity of our sampling sites in
the Battle Creek tributaries of south fork Battle Creek, Digger
Creek, Rock Creek, Bailey Creek, and Canyon Creek.
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No. Comment Response
The degradation of these tributaries includes:
e South fork Battle Creek: high temperature, high pH,
channel changes, sediment/siltation
o Digger Creek: high temperature, channel changes,
sediment/siltation
¢ Rock Creek: high temperature, channel changes,
sediment/siltation
e Bailey Creek: high temperature
e Canyon Creek: high temperature, channel changes,
sediment/siltation
We request that these streams be recommended for 303 (d)
listing in your report.
Letter 3: Kaitlyn Kalua, California Coastkeeper Alliance
No. Comment Response
003.01 To ensure the State Water Board meets its objectives to See response to comments 003.06, 003.07, and 003.09.

protect and restore waterways statewide, we respectfully
request the State Water Board:

I. Ensure the Use and Timely Submission of Current Data in
the 2020-22 Integrated Report.

e Eliminate Barriers to Public Submission of Water
Quality Data.

e End its Reliance on Stale Data.

Additionally, see principal response 4.3 and 4.4 for Data
and Analysis Transparency, and Readily Available Data.
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e Require the Inclusion of All Regions in the Biennial
Integrated Reports.

e Ensure Timely Submission of the Integrated Report
Submission to the EPA.

e Update Region 9 Listing Recommendations for Buena
Vista Creek, Los Penasquitos Lagoon, Otay River, and
San Elijo Lagoon.

003.02

II. Consider All Readily Available Data and Information,
Including Flow Data, and List Waterways as “Impaired” Due to
Hydromodification Where Supported by Such Data and
Information.

¢ Include the listing of hydrologically impaired waterways
under Category 4C of the Integrated Report.

e Update its Policy of “Single-Category” Listings, Given it
Defies the Clean Water Act and EPA Guidance.

e Not Rely on Unnecessary Formal Methodology to List
Waterways as Hydrologically Impaired Under Category
4C.

e Retract its Recommendation to Remove the Ballona
Creek Wetlands from Category 4C.

lll. Update its Bacteria Delisting Recommendations Based on
Current Data and Analysis as Required by the Listing Policy.

IV. Address Agricultural Pesticide Impairments by Requiring
TMDLs.

See response to comments 003.07, 003.10, 003.18,
003.23, 003.24, and 003.28.

003.03

Local California Waterkeepers appreciate the use and
inclusion of citizen monitoring data in the Ambient Water

See principal response 4.1 and 4.4 for Data and Analysis
Transparency, and Readily Available Data.
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Quality Monitoring Program that resulted in listing and
delisting of specific waterbody segments in the Draft
Integrated Report. However, we remain concerned that
across the state, there is a reliance on too old and too little
data. While the public can play an important role in providing
data, there are too many barriers to the data submission
process, discouraging full public participation. This includes
the exclusion of data and information not submitted through
the California Environmental Data Exchange Network
(CEDEN), or exclusion of data that fails to meet strict
formatting and quality assurance requirements, such as the
exclusion of all PDF submissions and the mandatory inclusion
of a signed QAPP. The State Water Board also once again
did not commit to collecting all readily available data and
information, regardless of whether it is submitted by the
public. To address this, we ask that the State Water Board
expand the ability of the system to accommodate information
in various formats.

003.04

Further, the public experiences a lack of notice when data is
excluded or disqualified for formatting errors that could be
remedied, and provide needed information for the
assessment of waterways in the Integrated Report. For
example, a third-party uploading data to CEDEN may think
the data has successfully been submitted, but will not learn
until years later that the data was disqualified for flaws that
could have been identified at the time it was uploaded to
CEDEN. An updated and improved system is needed for
collection of public data.

See principal response 4.2 for Data and Analysis
Transparency, and Readily Available Data.

003.05

Second, the publicly available data and maps associated with
the Integrated Report requires updating. For example, in

Thank you for bringing this our attention. The referenced
mapping errors have been corrected and nitrogen data
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Region 9 there are glaring gaps in data for the Otay River that | submitted for Otay River have been assessed. See
require correction, and Lake San Marcos is labelled Decision ID 132051 for new LOEs created. The listing
incorrectly. We urge the State Water Board to prioritize recommendation for the Otay River was revised from “Do
resources and support for Regional Water Boards to perform | not List” to “List.” Also, see principal response 4.3 for
updates to the map and resolve longstanding data Data and Analysis Transparency, and Readily Available
visualization issues. Data.

003.06 The State Water Board Must End its Reliance on Stale Data. | See principal response 4.4 for Data and Analysis

The value of the Integrated Report is entirely dependent on
the quality and timeliness of its data. Unfortunately, the State
Water Board continues to rely on stale, outdated data to make
its listing determinations, resulting in recommendations that
do not reflect the actual condition of California’s waterways.
As provided by a Memorandum issued by the federal
Environmental Protection Agency regarding the 2022 Clean
Water Act Section 303(d), 305(b), and 314 Integrated
Reporting and Listing Decisions:

“Timely submittal of [Integrated Reports] and action on CWA
Section 303(d) lists are critical to meet states’ and EPA’s
responsibilities under the CWA and are central to
demonstrating success in accomplishing state and EPA
strategic goals for restoring and maintaining the nation’s
waters. Furthermore, timely submittal and action provide the
public and other stakeholders with the most up-to-date
information on the water quality condition of waters in each
state.”

By relying on stale data and lines of evidence that are often
over a decade, sometimes over two decades, the State Water
Board is unable to provide an accurate depiction of water
quality throughout California. The State Water Board further

Transparency, and Readily Available Data.

Section 6.1 of the Listing Policy describes the process for
evaluation of readily available data and information.
Section 6.1.1 defines readily available data and
information an as “data and information that can be
submitted to the California Environmental Data Exchange
Network (CEDEN) or its successor database, as directed
in the notice of solicitation. |f CEDEN is unable to accept
a particular subset of data and information, the State
Water Board or the Regional Water Board will accept that
data and information if it meets the formatting and quality
assurance requirements detailed in Section 6.1.4 of the
Policy and the notice of solicitation for the current listing
cycle.” The Listing Policy states that the State and
Regional Water Boards shall actively solicit all readily
available data and information. Section 6.1.2.1 of the
Listing Policy further explains that the State Water Board
shall solicit data and information through a notice of
solicitation.

In the May 17, 2019 Revised Data Solicitation Notice for
the 2020-2022 Integrated Report, the State Water Board
identified the data solicitation period and cut-off date for

the listing cycle. For each Integrated Report listing cycle,
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fails to provide current data in the updated Integrated Report.
In completing this year's integrated report, the Water Boards
used data only from June 14, 2019 and earlier, forgoing
several years of appropriate and necessary data.? The data
used to compile the list is therefore incomplete and outdated
and the report therefore inaccurately represents the current
state of impaired waters statewide.

This incompleteness is a violation of both the Clean Water Act
and the Porter-Cologne Water Quality Control Act (Porter-
Cologne), which require that the Water Boards utilize "all
available data and information" in compiling the lists.
(Additionally, we note that the State Water Board listing policy
allows the State Water Board to effectively ignore all of the
data in five of the nine regions when compiling the Integrated
Report for eventual submission to EPA, as described in more
details below.) To address this, we ask that the State Water
Board accept data for a longer period of time. We suggest a
data submission deadline of a maximum of six months before
the submission date of the report. If the report is on time, that
means a data submission deadline of no earlier than
November 1 of odd-numbered years. If the Integrated Report
is late, the data submission cutoff should correspond with the
anticipated submission date of the report to ensure it reflects
the most accurate and current data possible.

Footnote 1: United States Environmental Protection Agency,
Memorandum titled “Information Concerning 2022 Clean
Water Act Section 303(d), 305(b), and 314 Integrated
Reporting and Listing Decisions” (March 31, 2021),

https://www.epa.gov/sites/production/files/2021-
04/documents/final clean ir memo and cover note 0331si
gned 0.pdf

millions of water quality data records are submitted for
assessment and for each cycle, the quantity increases.
Data submitted outside the data cutoff period will be
considered in a subsequent Integrated Report cycle.

As a practical matter, a data cut-off date is a necessary
step that provides staff with the time to assemble,
evaluate, and assess data and provide the public time to
consider and comment on proposed listing
recommendations, in conformance with Listing Policy
requirements.

After the public review and comment period, the State
Water Board must formally adopt the 303(d) portion of the
Integrated Report prior to submitting it to the U.S. EPA.
Accepting data up to six months before submission would
jeopardize both the accuracy and transparency of the
Integrated Report assessments.

The data solicitation cut-off date is consistent with U.S.
EPA Memorandum: Information Concerning 2022 Clean
Water Act Section 303(d), 305(b), and 314 Integrated
Reporting and Listing Decisions. The Memo states that
to ensure timely completion of the Integrated Report a
data solicitation cut-off date helps determine which data
and information will be used in preparation of the 2020-
2022 Integrated Report and which data and information
would be considered in preparing subsequent Integrated
Reports.

The State Water Board recognizes that producing timely
and complete Integrated Reports is important. The State
Water Board is currently working on several fronts to
improve the process to administer the requirements of the
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No. Comment Response
- Listing Policy. This includes upgrading existing data
Footnote 2: 2020—2022 California Integrated Report for Clean | assessment tools, conducting multiple Integrated Report
Water Act Sections 303(d) and 305(b), pp. 14 (2021). cycles concurrently, and streamlining the public process.
003.07 The State Water Board Must Require the Inclusion of All The U.S. EPA affords states’ discretion in implementing a

Regions in the Biennial Integrated Reports.

The Clean Water Act and Porter-Cologne requires California
to identify all bodies of water for which technologically-based
effluent limitations (TBELSs) are insufficient to maintain water
quality standards, which the 2020-2022 Integrated Report will
fail to do, because it only includes four of California's nine
Water Board regions. The 2020-2022 Integrated Report also
violated the California policy itself in that six regions were up
for reevaluation and only three of those six were evaluated
(plus one off-year region). Though the State Water Board
allowed other regions to submit data, by not requiring the
submission, the reports remain incomplete in violation of both
federal and state statutes. This current process is insufficient
and unlawful, as it does not require inclusion of all regions in
the biennial reports. To address this, we ask that the State
Water Board end the "three cycle" listing approach such that
the Integrated Report is fully updated every two years.3

Footnote 3: We note that the State Water Board did not even
follow its own three cycle approach with the 2020-2022 report
where it evaluated one off-cycle region and failed to evaluate
three on-cycle regions.

rotating basin strategy provided that states solicit all
readily available data and information for all waters within
their jurisdiction. In this approach, states assemble and
assess data for water quality standards attainment for a
subset of the state’s jurisdictional waters. The rotating
basin strategy retains the manageability and feasibility of
region-wide water quality assessments and timely
submissions of the Integrated Report. Conducting water
quality assessments on a region-specific level provides
technical staff with the time to conduct a thorough
assessment of the data ensuring high-quality, transparent
assessments are used to inform the Integrated Report.
Due to the factors mentioned above, California has opted
to use the rotating basin strategy to administer the listing
process. This strategy is consistent with U.S. EPA
Memorandum: Guidance for 2004 Assessment, listing
and Reporting Requirements Pursuant to Sections 303(d)
and 305(b) of the Clean Water Act; TMDL -01-03. It
should be noted that U.S. EPA has been approving
California’s 303(d) lists based on the listing cycle
approach.

U.S. EPA regulations require states to “assemble and
evaluate all existing and readily available water quality-
related data and information to develop the [303(d) lists].”
(40 CFR § 130.7(b)(5)) Section 130.7(b)(6)(iii) continues
to explain, however, that a state is not required to use all
such data and information where the state provides a
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rationale for excluding such data. Section 6.1.1 of the
Listing Policy also requires the Water Boards to actively
solicit all readily available data and information. Section
6.1.1 defines “all readily available data and information”
as data and information that can be submitted into the
California Environmental Data Exchange Network
("CEDEN?”) or its successor database, as directed in the
notice of solicitation. Accordingly, to administer the listing
process, the Water Boards must review data and
information submitted to CEDEN or its successor
database. Data that cannot be submitted to CEDEN can
be submitted to the Water Boards per the instructions
provided in the Data Solicitation Notice. In developing the
2020-2022 Integrated Report, all readily available data
submitted per the Revised May 7, 2019 Data Solicitation
Notice requirements were assembled and considered.

Finally, the commenter is familiar with the decision issued
by the Sacramento Superior Court, in the legal action in
which three of the Keepers are parties (Case No. 34-
2017-80002726). The settlement agreement for that case
specifically recognized that the State Water Board would
be using the three-region approach for both the 2020-
2022 and 2024 cycles.

003.08

The State Water Board Must Ensure Timely Submission of
the Integrated Report to the EPA.

The Clean Water Act and Porter-Cologne Act, which
incorporates the requirements of the Clean Water Act,
mandate completion of 303(d) and 305(b) reports every two
years by April 1 of even-numbered years. We are encouraged
to see that the California State Water Board is nearing

Comment noted. The Water Boards have devoted
unprecedented resources in furtherance of meeting the
April 1, 2022 deadline for the 2020-2022 Integrated
Report.
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compliance with future Integrated Report deadlines as in
accordance with the Earth Law Center et. al. v. State Water
Resources Control Board ruling on the matter.
003.09 E. The State Water Board Must Update Region 9 Listing Nitrate and phosphorus data were assessed for all

Recommendations for Buena Vista Creek, Los Penasquitos
Lagoon, Otay River, and San Elijo Lagoon.

Finally, the following waterbodies in Region 9 failed to reflect
the most current data, resulting in inaccurate non-listing in the
Draft Integrated Report.

e Buena Vista Creek. While the Draft Integrated Report
added several pollutants, it nonetheless failed to
properly include Nitrate (dissolved). Data provided by
San Diego Coastkeeper showed 48 of 135 samples for
Nitrate (dissolved) were over the water quality
objective of 1.0 mg/L, demonstrating impairment.

e Los Penasquitos Lagoon. The Draft Integrated Report
failed to include Phosphorus and bacteria, using
Enterococcus as the indicator for bacteria impairment.
Data provided by San Diego Coastkeeper, however,
showed that 50 of 167 samples exceed the water
quality objective of 0.1 mg/L for Phosphorus, and 76 of
109 samples exceed the new standard for
Enterococcus.

e Otay River. The Draft Integrated Report failed to
properly include Nitrate (dissolved) for the Otay River.
Data provided by San Diego Coastkeeper, however,
showed 80 of 136 samples for Nitrate (dissolved) were
over the water quality objective of 1.0 mg/L,
demonstrating impairment.

waterbodies mentioned. Below are listing
recommendations that were revised based on
incorporation of the San Diego Coastkeeper Alliance
data.

e Buena Vista Creek:
o Decision ID 132038 for nitrogen — “List”
o Otay River:
o Decision ID 132051 for nitrogen — “List”
e San Elijo Lagoon:
o Decision ID #132052 for phosphorus — “List”

The following waterbody listing recommendations were
not revised:

e Los Penasquitos Lagoon — phosphorus data for
station LPQ-10 are all below the method detection
limit (MDL), and therefore, were not counted as
exceedances per Listing Policy Section 6.1.5.5.

e Los Penasquitos Lagoon — bacteria data for station
LPQ-10, located at the lagoon mouth, lacked
corresponding geographic datum information and
therefore were unable to be mapped and were not
used to make listing recommendations. If datum
information is submitted, the enterococcus data will
be assessed during a future cycle.
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e San Elijo Lagoon. The Draft Integrated Report failed to
include Phosphorus_ Data provided by San Diego Bacteria data for station LPQ-20 appear in Decision 1D
Coastkeeper, however, showed that 47 of 86 samples | 127879 (Carmel Valley Creek), and data for stations
for Phosphorus (dissolved) exceeded the water quality | LPQ-30 and LPQ-40 appear in Decision ID 127888 (Los
objective of 0.1 mg/L. Penasquitos Creek). E. coli data were used to assess
bacteria water quality in these freshwater stations.
003.10 The State Water Board Must Consider All Readily Available Changes to listing recommendations were not made in

Data and Information, Including Flow Data, and List
Waterways as “Impaired” Due to Hydromodification Where
Supported by Such Data and Information.

The federal Clean Water Act, as implemented into state law
by the Porter-Cologne Water Quality Act (Porter-Cologne),
requires listing all sources of impairment—including
hydrologically-impaired waterways, such as those with low
flows. Aside from being required, such listings are good public
policy: Why would a state limit the amount of information it
releases on impaired waters, information that could help it
make better decisions about how to prioritize its resources?
Many other states already correctly list hydrologically
impaired waters, and so should California (Attachment 1 is a
report from Earth Law Center on this subject).*

In California, hydrologically-impaired waterways should be
listed under Category 4C, which is reserved for waterways
that are "impaired due to pollution not caused by a pollutant."®

Footnote 4: For a full legal analysis and description of state
practices, see Earth Law Center, "Flow-Impairment Toolkit:
Impairment Listings for Low-Flow Waterways under the Clean
Water Act” (attachment 1).

response to this comment.

The commenter is familiar with the decision issued by the
Sacramento Superior Court, in the legal action in which
three of the Keepers are parties (Case No. 34-2017-
80002726), which unequivocally concludes that neither
federal or state law requires the State Water Board to
include hydrologically impaired waterways in its CWA
Section 303(d) list or evaluate data supporting potential
hydrological CWA Section 303(d) impairments listings.
The court similarly concluded that the State Water Board
also has no mandatory duty to characterize
hydromodifications in its CWA Section 305(b) report.
Further, the settlement agreement in this case explicitly
states that “petitioners, on their own behalf and on behalf
of their officers and directors, agree not to sue the State
Water Board for claims of failure to include hydrologically
impaired waterways in the State Water Board’s 303(d)
lists or 305(b) reports and evaluate data supporting such
potential hydrological impairments for the life of the
agreement.”

Section 303(d) of the CWA requires that each state, after
establishing its water quality standards, compile a list of
waters, referred to as “the Section 303(d) list,” that do not
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Footnote 5: See e.g., U.S. Environmental Protection Agency,
"Information Concerning 2016 Clean Water Act Sections
303(d), 305(b), and 314 Integrated Reporting and Listing
Decisions," p. 15 (Aug. 13, 2015).

meet those standards. (33 U.S.C. § 1313(d).) For each
water on the Section 303(d) list, the State Water Board
must establish total maximum daily loads of certain
“pollutants” that the water can sustain without exceeding
water quality standards. (33 U.S.C. § 1313(d)(1)(C); see
33 U.S.C. § 1362(6) (defining “pollutant”).) In creating its
Section 303(d) list, the State Water Board is required to
“assemble and evaluate all existing and readily available
water quality-related data and information.” (40 C.F.R. §
130.7(b)(5).) The relevant data and information include
the state's “CWA Section 305(b) report.” (Id. §
130.7(b)(5)(i).) The regulations implementing the CWA
further provide that the state “shall include a priority
ranking for all listed water quality-limited segments still
requiring TMDLs,” and “shall identify the pollutants
causing or expected to cause violations of the applicable
water quality standards.” (40 CFR § 130.7(b)(4).) The
state then must “establish TMDLs for the water quality
limited segments identified” in the list, and submit the “list
of waters, pollutants causing impairment, and the priority
ranking” to the U.S. EPA for approval. (40 CFR §
130.7(c)(1), (d)(1).)

The Section 305(b) report is a water quality assessment
report regarding all navigable waters within the state that
each state must submit to the U.S. EPA pursuant to CWA
§ 305(b). (33 U.S.C. § 1315(b).) The U.S. EPA compiles,
analyzes, and transmits these § 305(b) reports to
Congress. (Id. § 1315(b)(2).) In the above-noted superior
court case, the court concluded:

“Construed in context, the language of the Clean Water
Act plainly requires listing only [water quality limited
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segments] that require a TMDL which, as described
above, defines the maximum amount (or “load”) of a
pollutant that can be discharged into the water. Identifying
waters impaired due to hydrological modifications, such
as excessive water diversions, simply is not the purpose
of the 303(d) list.

“The State’s Listing Policy implements the listing
requirements of Section 303(d) of the Clean Water Act
and is consistent with the requirements of the Clean
Water Act, U.S. EPA regulations, and the U.S. EPA’s
guidance. Although some of the California Listing Factors
are broadly worded, the expressly-stated purpose of the
Listing Policy is to identify “water quality limited
segments” where the “water quality standard is not
attained; the standards nonattainment is due to toxicity, a
pollutant, or pollutants; and remediation of the standards
attainment problem requires one or more TMDLs.”

“Petitioners claim that the 305(b) report is ‘broader’ than
the 303(d) list, but Petitioners have failed to identify any
duty for states to describe low flow or hydrological
conditions as part of their Integrated Report. At most, the
U.S. EPA guidance requires the state to classify
segments into ‘one or more’ of the reporting categories
and provides that segments impaired due to lack of
adequate flow or stream channelization ‘may’ be placed
in Category 4c.

“Moreover, even if Petitioners are correct that the State’s
obligation under Section 305(b) is broader than Section
303(d), the 305(b) report has much less significance.
Section 305(b) merely imposes a reporting requirement.
The 305(b) report is not subject to U.S. EPA’s review, and
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the 305(b) report compels no subsequent regulatory
action.” (Final Ruling on State Water Board’s Demurrer to
Third Amended Petition, Dec. 8, 2018.)

It follows that identifying hydrological impairments, which
are “pollution” impairments and not “pollutant”
impairments, is beyond the scope of the State Water
Board’s May 20, 2021 Revised Notice of Opportunity for
Public Comment, which only pertains to “pollutant”
impairments proposed to be included in the statewide
2020-2022 CWA Section 303(d) list. Although the
comments concerning pollution assessments are beyond
the scope of the notice, the following responses to each
comment provide additional rationale.

While other states may rely on other strategies for placing
waterbody-pollutant combinations into Category 4c, the
State Water Board uses an approach and methodology
for Integrated Report assessments that is transparent and
empirically justified such that it could be uniformly
employed by all of the Regional Water Boards.

Furthermore, state law recognizes the connection
between flow and water quality. The Legislature
specifically identified its intention to “combine the water
rights and water pollution and water quality functions of
state government to provide for consideration of water
pollution and water quality, and availability of
unappropriated water whenever applications for
appropriation of water are granted or waste discharge
requirements or water quality objectives are established”
when it created the State Water Board. (Wat. Code, §
174.) The State Water Board has broad authority to
consider water quality and pollution when it makes water
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allocation determinations. (Wat. Code, §1258.) The State
Water Board has significant experience both setting and
implementing flow criteria through water right actions,
including its Bay-Delta Program and its Policy for
Maintaining Instream Flows in Northern California Coastal
Streams. The State Water Board also has experience
setting flow requirements as part of its responsibility to
certify that the operation of hydropower facilities subject
to Federal Power Act licensing meet water quality
standards.

The State Water Board has previously recognized that its
major rivers are over-allocated and adversely impacted by
flow alterations (see, for example, Strategic Plan Update
2008-2012, State Water Resources Control Board,
September 2, 2008, p.10). However, the extent of the
impact on instream beneficial uses of a stream (such as
salmonids) depends on the unique circumstances of each
situation and requires knowledge of other factors
impacting the physical and biological integrity of the
watercourse, including physical impediments to fish
passage (dams and culverts, in addition to natural
impediments such as waterfalls and landslides), sediment
recruitment, the source of the water accreting to the
stream (is it cool groundwater or is it warm runoff from
open lands), the location and physical effect of diversions
relative to habitat, and other factors that affect pollution.

Pursuant to the above-cited state law, the State Water
Board is expressly required to consider water quality and
pollution when making water rights determinations.
Neither federal or state law requires the State Water
Board to consider water flow requirements or impairments
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when developing the Integrated Report. The federal
statutory directives pursuant to CWA 303(d) and 305(b)
require states to report on the water quality necessary to
provide for fish, wildlife, recreational opportunities, and
other beneficial uses. In fulfilling its reporting obligations
pursuant to CWA 303(d) and 305(b), the federal statutes
do not expressly require the states to consider flow,
pollution, or allocation of water rights, when reporting on
standards attainment.

Similar to the requirements applicable to a state
developing its 303(d) list of impaired waters, placing
waters in Category 4c should be done in accordance with
a description of the method used for Category 4c
placements, the data and information used, and the
rationale to support the recommendation. The State
Water Board has not established such a methodology.
Without a defined methodology for assessing non-
pollutant related pollution, the Water Board does not have
a consistent and transparent approach to analyzing the
extent to which flow-related alterations cause or impact
water quality standards. The recommendations made by
the State and Regional Water Boards must be based on a
methodology that provides all stakeholders with the
opportunity to understand exactly how assessment
recommendations are made. Listing recommendations
must be supported by documentation that explains the
analytical approaches used to infer true segment
conditions. [See U.S. EPA’s 2006 Guidance for
Assessment and Listing, p. 29 (explaining what
constitutes an assessment methodology and U.S. EPA’s
review of a state’s methodology for consistency with the
CWA and a state’s water quality standards).]
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The State Water Board, in coordination with partner
agencies, is undertaking various efforts related to the
establishment of instream flows for California rivers and
streams. In December 2017, the State Water Board
adopted the Cannabis Cultivation Policy, which
establishes forbearance periods and instream flow
requirements for the diversion and use of water for
cannabis cultivation. The 2018 Bay-Delta Plan update
established flow objectives in the Lower San Joaquin
River, which may be implemented through voluntary
agreements or other processes in the absence of an
approved voluntary agreement. Future updates to the
Bay-Delta Plan are focused on flow and water project
operations for the Sacramento River, tributaries, and the
Delta, which may also include voluntary agreements.

Additionally, the State Water Board and the Department
of Fish and Wildlife are developing instream flow criteria
to support critical habitat for anadromous fish in the South
Fork Eel River, Mark West Creek, and Ventura River.
State Water Board staff is also working with partner
agencies on the California Environmental Flows
Framework (“framework”) that will help to provide a
consistent approach and tools to develop ecological flow
criteria for a variety of stream types. Flow criteria
developed using the framework and tools may be used as
the basis for establishment of flow objectives. The
framework was used for the Los Angeles River Flows
project. The result of this project is a decision support
tool that the Water Boards and stakeholders can use to
work together to evaluate different flow scenarios in the
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LA River and to develop flow management targets to
protect specific species, habitats, and beneficial uses.

As waterbody-specific flow targets, recommendations and
objectives are established, staff will evaluate using them
to support Category 4c placements in the 305(b) report.

003.11

Some other states list hydrologically impaired waterways
under Category 5 for convenience, and this is also a
reasonable approach if California chooses to do so. (See
Attachment 2 for examples of both approaches in a variety of
states.)

Furthermore, Federal regulations state that States must
evaluate “all existing and readily available information” in
developing their 303(d) lists and prioritizations.” Readily
available data includes flow data as well as the 305(b) report
itself.2 However, the draft Staff Report seemingly failed to
consider data specific to potential hydrological impairments.
Significant amounts of readily available data exists that
supports the hydrological impairment of numerous California
water segments, including the three “on cycle” regions for the
2020-2022 Integrated Report, and this data been completely
ignored.

Hundreds of water quality impairments already included in
California’s 2020-2022 303(d) list reference low-flow,
hydromodification, or flow alteration/regulation/modification as
a “source” for a range of pollutants, such as sedimentation,
nutrients, benthic community effects, and temperature.®
However, the State Water Board’s biennial report fails to list
low-flow or hydromodification as an independent source of

See response to comments 003.07 and 003.10.
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impairment, even if it is the actual cause as supported by
readily available data and information.

Based on legal and public policy justifications such as those
discussed in this letter, we ask that the State Water Board to
begin the practice of listing appropriate hydrologically
impaired waterways. We recommend that the State Water
Board begin with those waterways that are undeniably
impaired due to hydromodification based on readily available
data and information.'® To assist, below we have included
some basic information about waterways evaluated in the
2020-2022 Integrated report. Typically, in conflict with the
listing requirements of the CWA that calls for reevaluation of
all waters every two years, California evaluates the nine
regions by producing an Integrated Report on three regions
every six years.

Footnote 7: 40 CFR § 130.7(b)(5).

Footnote 8: See Thomas v. Jackson, 581 F.3d 658, 661
(citing 40 C.F.R. § 130.7(b)(5)(i)).

Footnote 9: State Water Resources Control Board, 2020-2022
California Integrated Report, Appendix A (303(d) List of
Impaired Waters).

Footnote 10: The State Water Board must consider
information submitted by the public. 40 C.F.R. §
130.7(b)(5)(iii) (“At a minimum "all existing and readily
available water quality-related data and information" includes
but is not limited to all of the existing and readily available
data and information about the following categories of waters:
Waters for which water quality problems have been reported
by local, state, or federal agencies; members of the public; or
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academic institutions.”). The State Water Board may not
legally impose date restrictions on what data is available.

003.12

In accordance with the California Listing Policy, the 2020-
2022 report cycle should have also evaluated the San
Francisco, Los Angeles, and Santa Ana regions given that
they were last evaluated in the 2014-2016 cycle. However, in
violation of their own policy, the California report evaluated
one off-cycle region and only evaluated 3 out of the 6
waterways up for reevaluation: the Central Coast Region, the
Central Valley Region, and the San Diego Region, as well as
the Colorado River Basin. With regards to the evaluated
regions, we suggest the below waterways be listed under 4C,
and we urge the State Water Board to conduct a
comprehensive analysis of all hydrologically impaired
waterways in the future beginning with the 2024 Integrated
Report.

The State Water Board must include the proper, timely
identification of all hydrologically impaired waterways in the
final Integrated Report, as required by the Clean Water Act.
Such information is critical to setting appropriate plans and
priorities that will help reverse significant declines in aquatic
species.

See response to comments 003.07 and 003.10.

003.13

Central Coast Region: Many Central Coast waterways are
severely impaired in their flows to the point that there are no
reasonable arguments against their 303(d) listing for altered
flow under the 4C Category. These hydrologically impaired
waterways include, at minimum, the Salinas River, Carmel
River, San Clemente Creek, Big Sur River, and the Santa
Maria River."" Despite the data stating otherwise, the State

See response to comment 003.10.
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Water Board has continued to pursue its policy of excluding
all Category 4C waterways regardless of strength of support
for a listing.

The State Water Board must consider all readily available
data and information potentially supporting the hydrological
impairment of the Salinas River, Carmel River, San Clemente
Creek, Big Sur River, and the Santa Maria River, amongst
other waterways. Waterways must then be listed as impaired
due to hydromodification under Category 4C or 5 where
supported by such readily available data and information.

Footnote 11: See e.g., Earth Law Center, Comment Letter—
303(d) List Portion of the 2014 and 2016 California Integrated
Report (July 10, 2017), pp. 1620, Attachment A (Central
Coast: Fish Declines Associated with Hydrologic Impairments
in Select Waters), https://bit.ly/2xle9CB.

003.14

Central Valley Region: Readily available data supports the
listing of, at minimum, the San Joaquin River, inflow to the
Delta; and the San Francisco Bay-Delta, outflow to the Suisun
Bay and San Francisco Bay as flow-impaired.'? These
waterways have experienced significant flow impairments due
to water diversion and projects within the region.® As a result
of these modifications populations of fish and aquatic species
have plummeted.' As even the State Water Board itself
found, “current flows are insufficient to protect public trust
resources.”’®

The State Water Board must consider all readily available

data and information potentially supporting the hydrological
impairment of the San Joaquin River and the San Francisco
Bay Deltas. Waterways must then be listed as impaired due

See response to comment 003.10.
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to hydromodification under Category 4C or 5 where supported
by such readily available data and information.

Footnote 12: See e.g., Earth Law Center, Comment Letter—
303(d) List Portion of the 2014 and 2016 California Integrated
Report (July 10, 2017), pp. 21-27, Attachment A (Central
Valley: Declines in Fish and other Aquatic Species Associated
with Hydrologic Impairments in the Delta and other Central
Valley Waters), https://bit.ly/2x1e9CB.

Footnote 13: Id. at pp. 21.
Footnote 14: Id.

Footnote 15: SWRCB, “Final Report on Development of Flow
Criteria for the Sacramento-San Joaquin Delta Ecosystem”
(Aug. 3, 2010) (Delta Flow Report), p. 2; at:

http://www.waterboards.ca.gov/waterrights/water issues/prog
rams/bay delta/deltaflow/final rpt.shtml.

003.15

San Diego Region: In 2016, the San Diego Regional Water
Board identified over 30 waterways that are suffering from
hydrological impairment which requires their listing as 4C or
category 5 waterways.'® These 30 waterways were properly
identified in the Region 9’s Integrated Report!” but were later
overruled by the State Water Board. Most or all of these
waterways continue to be impaired due to hydromodification,
as supported by readily available data and information.

The State Water Board must consider all readily available
data and information supporting the hydrological impairment
of the San Diego Region identified in Region 9’s integrated

See response to comment 003.10.
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report, and other waterways. Waterways must then be listed
as impaired due to hydromodification under Category 4C or 5
where supported by readily available data and information.

Footnote 16: See e.g., Earth Law Center, Comment Letter—
303(d) List Portion of the 2014 and 2016 California Integrated
Report (July 10, 2017), pp. 1, https://bit.ly/2xIe9CB.

Footnote 17: See, Clean Water Act Sections 305(b) and
303(d) Integrated Report for the San Diego Region, San
Diego Regional Water Quality Control Board, at
https://www.waterboards.ca.gov/sandiego/water_issues/progr
ams/303d_list/docs/IR_RB_StaffReport R9 07-11-

16_Clean.pdf.

003.16

Colorado River Basin Region: In an off-cycle evaluation, the
2020-2022 Integrated Report on this region failed to identify
hydrologically impaired waterways. The Colorado River is
perhaps the most obvious example of a hydrologically
impaired waterway in the United States. At one time, the
Colorado River, the world’s seventh-longest river, carried
water from the Rocky Mountains 1,500 miles south into the
Gulf of California. This is no longer the case. The Colorado
River now regularly falls about 50 miles short of even
reaching the sea because all of its water is diverted for
irrigation and domestic uses.'® Low flows suffered by the
Colorado River are going to worsen as climate change is
expected to decrease the river’s flow up to 20 percent in the
next 30 or so years. Dams constructed on the Colorado River
also have huge ecological repercussions: Natural habitats
have been destroyed, unnatural flow regimes have been
created, sediments have become trapped that are essential to
the creation of certain riparian habitats, and water

See response to comment 003.10.
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temperatures have been altered, all of which devastates
native fish populations.’ The Colorado River clearly and
unequivocable suffers from hydrological impairment.

The State Water Board must consider all readily available
data and information potentially supporting the hydrological
impairment of the Colorado River and other waterways in the
Colorado River Region. Waterways must then be listed as
impaired due to hydromodification under Category 4C or 5
where supported by such readily available data and
information.

Footnote 18: Sarah Zielinski, The Colorado River Runs Dry,
SMITHSONIAN INSTITUTION (Oct. 2010),
www.smithsonianmag.com/science-nature/the-colorado-river-
runs-dry-61427169/.

Footnote 19: Kurt Repanshek, Report Raises Concerns Over
How Colorado River Basin Dams Impact National Parks,
NATIONAL PARKS TRAVELER (May 1, 2011),
www.nationalparkstraveler.org/2011/05/report-raises-
concerns-over-how-colorado-river-basin-dams-impact-
national-parks8019.

003.17

The State Water Board must include the proper, timely
identification of all hydrologically impaired waterways in the
final Integrated Report, as required by the Clean Water Act.
Such information is critical to setting appropriate plans and
priorities that will help reverse significant declines in aquatic
species.

See response to comments 003.06 and 003.10.
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003.18

The State Water Board’s Must Update its Policy of “Single-
Category” Listings, Given it Defies the Clean Water Act and
EPA Guidance.

Waterways can be listed in multiple listing categories,
including both Category 4C and 5. However, in the 2020-
2022 Integrated Report, the State Water Board continued to
limit the listing of waterbodies by placing them into only “one
of five” condition categories.?® This approach, which has
been maintained by the State Water Board since at least the
2012 Integrated Report,?" is simply incorrect. Consistent with
the requirements of sections 303(d) and 305(b) of the Clean
Water Act, the U.S. EPA has been quite clear that water
bodies can be placed into multiple categories based on
impairment, and in fact must be in order to provide the best
available information to U.S. EPA and Congress.

Footnote 20: 2020-2022 California Integrated Report For
Clean Water Act Sections 303(d) and 305(b), pp. 12-13
(2021).

Footnote 21: See Final Comment Summary and Responses,
Proposed Clean Water Act Section 303(d) List of Water
Quality Limited Segments (303(d) List) Portion of the 2012
California Integrated Report, p. 56 (2012),

https://www.waterboards.ca.gov/water_issues/programs/tmdl/
docs/2012_integrated_rpt_fnl.pdf (“A water body cannot be
placed in Category 4C when it is already listed for several
other pollutants”).

U.S. EPA addressed the placement of waterbody
segments into more than one category in their
memorandum titled Guidance for 2006 Assessment,
Listing and Reporting Requirements Pursuant to Sections
303(d), 305(b) and 314 of the Clean Water Act. The
document provides the following guidance (pg. 50),
“States have the option to place segments into more than
one of the five categories when appropriate.” Consistent
with U.S. EPA guidance, the Water Boards opted to place
waterbodies into one category only for the Integrated
Report and assessment tools utilized by the Water
Boards for the Integrated Report were designed to place
waterbody segments into one of the five Integrated
Report Condition Categories. However, the Water
Boards recognize that there are advantages to placing
waterbody segments into more than one category, which
would provide the ability to report at a finer detail when
some standards are attained and others are not, and the
ability to report where waterbodies are impacted by both
pollutants and by pollution. The Water Boards have
undertaken an effort to improve and modernize the
Integrated Report assessment tools with the goal of
revising the approach in future Integrated Report cycles.
Placing waterbody segments into more than one category
is one of the improvements that will be considered.
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003.19

Accordingly, flow impairments should be reflected in Category
4C whether or not there is a pollutant present. Otherwise, the
state is conflating the Section 303(d) and 305(b) reports
rather than combining them, ignoring its Section 305(b)
responsibilities in the process.?

Footnote 23: 33 U.S.C. §§ 1315(b), 1313(d); 40 C.F.R. §§
130.7, 130.8.

See response to comment 003.10.

003.20

The 2020-2022 Integrated Report does not meet these
mandates.

See response to comment 003.10.

003.21

The State Water Board Does Not Need a Formal
Methodology to List Waterways as Hydrologically Impaired
Under Category 4C.

For the past seven years, the State Water Board failed to take
any significant action to develop a methodology for Category
4c waterways, even after this group has shared sample
methodologies from other states (see, e.g., Attachment 2).
Most, if not all, of the states that identify hydrologic (including
flow) impairments make those listing decisions based on best
professional judgment and the information before them. Flow
standards are not required to be developed first. Even the
State Water Board has stated that flow listings could be done
“based on staff's professional judgment as well as the
evidence submitted by the data,” and that they “would likely
be mostly narrative . . . unless there are specific numeric
targets for flow in place.”?® In other words, the state itself has
recognized that flow criteria are not necessary for flow
impairment listings.

See response to comment 003.10.

74




No.

Comment

Response

Footnote 28: Email from Nicholas Martorano, SWRCB to
SWRCB/RWRCB staff (July 22, 2013) (available upon
request).

003.22

Finally, if the State Water Board actually believes that it needs
a methodology to list pollution impairments under Category
4C, it should have developed one. Yet it has not even started
to develop such a methodology despite arguing that it is
necessary since at least the 2012 Integrated Report.*° Earth
Law Center has provided the State Water Board with detailed
information about how other states list waterways as
hydrologically impaired, which should be sufficient for the
listing of at least the clearest instances of impairment due to
hydromodification. We ask the State Water Board to fulfill its
listing obligations under the Clean Water Act by recognizing
and listing hydrologically impaired waterways.

Footnote 30: See Final Comment Summary and Responses,
Proposed Clean Water Act Section 303(d) List of Water
Quality Limited Segments (303(d) List) Portion of the 2012
California Integrated Report (2012),

https://www.waterboards.ca.gov/water issues/programs/tmd|/
docs/2012 integrated rpt fnl.pdf.

See response to comment 003.10.

003.23

The State Water Board Must Retract its Recommendation to
Remove the Ballona Creek Wetlands from Category 4C.

Lastly, within the Draft 2020-2022 Integrated Report, the
State Water Board announced the removal of one of the only
Category 4C waters, bringing the total from four protected

Changes to listing recommendations were not made in
response to this comment.

The recategorization of the Ballona Creek Wetlands from
condition category 4c to category 4a is not a new
recommendation for the 2020-2022 Integrated Report.
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waterways down to three.3! We object to the removal of the
Ballona Creek Wetlands from protection under 303(d).

The Ballona Creek Wetlands were previously listed under
Category 4C due to hydromodification and the Los Angeles
Regional Water Quality Control Board recommended that for
the 2020-2022 cycle the wetlands be moved to Category 4a;
instead, the State Water Board delisted the waterbody
altogether.

Footnote 31: 2020-2022 California Integrated Report, Table
9-1: Count of Waterbodies in 305(b) Integrated Report
Condition Categories—Streams and Rivers, pg 81

https://www.waterboards.ca.gov/water_issues/programs/wate
r_quality_assessment/2020_2022_integrated_report/draft202
0 2022 ir_staffreport.pdf.

The decision to reverse the original listing was included in
the 2016 Integrated Report and approved by the U.S.
EPA on April 6, 2018.

The original listing for Ballona Creek Wetlands for
hydromodification as described in Decision ID 100011
was flawed because hydromodification is not a pollutant
but rather falls under the definition of pollution. Because
the original basis for the recommendation cannot be
determined and no new information has become
available, the listing for hydromodification was removed
from the Clean Water Act Section 303(d) List. See the
response to comment 003.10 for additional justification for
not placing a waterbody for hydromodification on the
303(d) list.

However, the Ballona Creek Wetlands Sediment and
Invasive Exotic Vegetation TMDL was approved by the
U.S. EPA on March 26, 2012, and the resulting actions
are expected to address the impacts related to pollution.
Therefore, the waterbody as a whole was placed within
Category 4a.

Additionally, the Ballona Creek Wetlands are still listed
under Category 5 for Exotic Vegetation, Habitat
Alterations, Reduced Tidal Flushing and Trash.

Finally, there are 4 waterbodies listed under Category 4c
as shown in Staff Report tables 9-1 and 9-2 and Appendix
C4c: Category 4c Waterbody Segments.
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003.24

The State Water Board Must Update its Bacteria Delisting
Recommendations Based on Current Data and Analysis as
Required by the Listing Policy.

Changes to listing recommendations were not made in
response to this comment.

State Water Board staff used the most readily available
data when evaluating water bodies for the 2020-2022
Integrated Report. The State Water Board acknowledges
that the historical levels of indicator bacteria in the
waterbody may be a poor indicator of current risks to
human health, particularly when more recent data are
available to sufficiently assess the water quality standard.
Historical indicator bacteria data collected prior to 2010
were evaluated pursuant to these considerations and
were not used to assess water quality standards
attainment when more recent data were sufficient to
make a listing recommendation. However, when new
data are not available, State Water Board staff evaluated
the available historical data in order to make a
recommendation.

Also, see principal response 4.4 for Data and Analysis
Transparency, and Readily Available Data.

003.25

[U]pon the adoption of the Ocean Plan Amendment, the
California Ocean Plan would contain two water quality
objectives for ocean waters: enterococci (based on U.S.
EPA’s 2012 Recreational Criteria) and fecal coliform
(established in 2005).

While these objectives supersede the fecal coliform
freshwater water quality objective for water contact recreation,
delisting these waterbodies is not de facto. Lines of evidence
must be considered to assess the pollutant and non-contact

Section 4 of the Listing Policy allows the State Water
Board to delist a waterbody “if objectives or standards
have been revised and the site or water meets water
quality standards.” The water contact recreation (“REC-
1”) threshold in the Water Quality Control Plan for Ocean
Waters (“Ocean Plan”) for total coliform was eliminated as
part of the 2019 Amendment. All past REC-1 lines of
evidence based solely on total coliform were retired.
Listing recommendations for ocean waters were based on
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recreation use, and evidence must be provided that the updated objective for enterococci and the objective for
demonstrates that water quality objectives are not exceeded | fecal coliform.
for fecal coliform.
003.26 Delisting waterbodies without sufficient data or proper See principal response 4.4 for Data and Analysis
analysis provides the public with a false depiction of the Transparency, and Readily Available Data.
perceived health and quality of California’s waterbodies.
003.27 The Draft Integrated Report proposes to delist 145 Changes to listing recommendations were not made in

waterbodies pursuant the new bacteria objectives, however,
the analysis conducted to delist a number of the proposed
waterbodies is inadequate. The Listing Policy is clear that
where objectives or standards have been revised, “[t]he listing
of a segment shall be reevaluated if the water quality
standard has been changed.”*®

The data accompanying a number of the delisting
recommendations for bacteria, however, fail to demonstrate
that these water bodies were adequately reevaluated with up-
to-date data or otherwise fail to accurately depict the current
condition of the waterway, despite the recognition that historic
data may not give an accurate depiction of water quality and
the risk posed to human health in the Staff Report for the
Draft Integrated Report.

For example, Alamo Creek in Region 3 is recommended to be
delisted for fecal coliform, yet relies entirely on data that was
collected between thirteen and twenty-one years ago to
determine whether the waterbody is in compliance with the
water quality objective for non-contact recreation. We urge
that all potential delisting recommendations for bacteria be
based on data collected in 2010 or later, given that data

response to this comment.

Alamo Creek is recommended for delisting due to a
change in water quality standards. Section 4 of the
Listing Policy allows the State Water Board to delist a
waterbody “if objectives or standards have been revised
and the site or water meets water quality standards.” The
State Water Board’s Water Quality Control Plan for Inland
Surface Waters, Enclosed Bays, and Estuaries of
California (“ISWEBE Plan”) contains two bacteria water
quality objectives applicable to the water contact
recreation (“REC-1") beneficial use which were adopted in
2019: where the salinity level of a waterbody is equal to
or less than 1 part per thousand 95 percent or more of the
time, the E. coli bacteria objective applies; and where the
salinity level of a waterbody is greater than 1 part per
thousand 95 percent or more of the time, the enterococci
bacteria objective applies. These objectives superseded
the previous fecal coliform water quality objective for
water contact recreation. Consequently, the fecal
coliform objective for water contact recreation is no longer
applicable to Alamo Creek and those lines of evidence
were removed.
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collected prior to 2010 is not adequate to assess whether the
site or waters actually attained water quality standards.

Footnote 36: Listing Policy at p. 11.

However, the non-contact recreation (“REC-2") water
quality objective from the Central Coast Region’s Basin
Plan remains applicable. The Water Quality Control Plan
for the Central Coastal Basin defines the REC-2 water
quality objective as “fecal coliform concentration, based
on a minimum of not less than five samples for any 30-
day period, shall not exceed a log mean of 2000/100 mL,
nor shall more than ten percent of samples collected
during any 30-day period exceed 4000/100 mL.”

State Water Board staff assessed two lines of evidence
for fecal coliform and the REC-2 beneficial use. Data
collected from prior to 2010 for Alamo Creek were
assessed. New data were not available for this
waterbody. Therefore, staff evaluated the most readily
available data when assessing the REC-2 beneficial use.
In the absence of post-2010 data, data prior to 2010 is
assessed to make a recommendation as discussed in the
response to comment 003.24.

Additionally, this waterbody is recommended for
placement in Category 4a as “Being Addressed” in
accordance with Section 2.2 of the Listing Policy. The
Santa Maria River Watershed Fecal Indicator Bacteria
TMDL approved by the Regional Water Quality Board and
U.S. EPA in 2013 is expected to result in attainment of
water quality standards.

003.28

Requested Language

2.5 Pollutant Assessment Methods

Changes to listing recommendations were not made in
response to this comment nor were revisions made to the
Staff Report. See response to comment 003.24.
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2.5.1 Bacteria
A. Data Reassessments for REC-1 Waters (p. 28)

Therefore, historic indicator bacteria data collected prior to

2010, were evaluated pursuant to these considerations and

were not used to assess water quality standards attainment

when more recent data were sufficient to make a listing
recommendation-

Also, see principal response 4.4 for Data and Analysis
Transparency, and Readily Available Data.

003.29

Meanwhile, the delisting analysis conducted for some
waterbodies in the Draft Integrated Report was erroneous.
The Listing Policy requires that a minimum of 26 samples be
conducted to determine whether a water segment may be
removed from the 303(d) list, pursuant Table 4.2. Alisal Creek
in Region 3, however, is recommended to be delisted based
solely on six samples — three of which demonstrated an
exceedance of the water quality objective for non-contact
recreation — which is insufficient to determine if a beneficial
use is supported. The State Water Board erroneously relied
on the sample size required for listing a waterbody under
Table 3.2 of the Listing Policy, rather than conducting the
proper delisting analysis as required under section 4 of the
Listing Policy.

Similarly, delisting recommendations in Region 9 relied on a
listing analysis under section 3 of the Listing Policy, rather
than conducting the requisite delisting analysis under section
4 of the Listing Policy. For example, the staff recommendation
to delist Mission Bay Shoreline at Sail Bay for Indicator
Bacteria relies on seven samples for Enterococci, rather than

Changes to listing recommendations were not made in
response to this comment.

Alisal Creek is recommended for delisting due to a
change in water quality standards. The non-contact
recreation (“REC-2”) beneficial use was not used to
support delisting because the sample size was found to
be insufficient to determine the applicable support rating.

Section 4 of the Listing Policy allows the State Water
Board to delist a waterbody “if objectives or standards
have been revised and the site or water meets water
quality standards.” The State Water Board’s Bacteria
Provisions water quality control plan amendment
contains two bacteria water quality objectives applicable
to the water contact recreation (“REC-17") beneficial use,
which were adopted in 2019: where the salinity level of a
waterbody is equal to or less than 1 part per thousand 95
percent or more of the time, the E. coli bacteria objective
applies; and where the salinity level of a waterbody is
greater than 1 part per thousand 95 percent or more of
the time, the enterococci bacteria objective applies.
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the requisite 26 samples to support a delisting
recommendation.3®

These are only a sample of the erroneous analysis used to
reach the staff recommendation that various waterbody
segments be delisted for bacteria. We urge the State Water
Board to ensure a proper and accurate delisting analysis be
conducted, using (1) data collected within the last 10 years;
and (2) the proper binomial sample size to delist, rather than
the binomial sample size to list a waterbody. Otherwise, the
Water Boards cannot sufficiently recommend that a
waterbody be delisted, without demonstrating that site or
waterbody meets water quality standards.

Footnote 38: Listing Policy at p .15 (Table 4.2 “TABLE 4.2:
MAXIMUM NUMBER OF MEASURED EXCEEDANCES
ALLOWED TO REMOVE A WATER SEGMENT FROM THE
SECTION 303(D) LIST FOR CONVENTIONAL OR OTHER
POLLUTANTS”).

These objectives superseded the previous fecal coliform
water quality objective for REC-1. Consequently, the
fecal coliform objective for REC-1 is no longer applicable
to Alisal Creek and those lines of evidence (“LOEs”) were
removed.

However, the REC-2 water quality objective from the
Central Coast Region’s Basin Plan remains applicable.
Staff assessed one LOE where three of the six samples
exceeded the REC-2 water quality objective for fecal
coliform.

The previous listing for fecal coliform in Alisal Creek was
based on the now removed REC-1 LOEs. Therefore,
assessment of fecal coliform data for REC-2 was
conducted as though Alisal Creek was not impaired for
bacteria, and the listing factors of Section 3.2 of the
Listing Policy were applied. In other words, fecal coliform
data were assessed to determine if Alisal Creek should
be “listed” or “not listed” for REC-2.

Table 3.2 in the Listing Policy requires a minimum sample
size of five with a minimum exceedance count of five.
With a sample size of six and an exceedance count of
three, Alisal Creek does not fulfill the minimum
exceedance requirements for listing. The final use rating
for REC-2 (non-contact recreation) is listed as “insufficient
information.” Water Board staff concluded that the
waterbody should not be placed on the 303(d) list. In
accordance with Section 4.2 of the Listing Policy, there is
sufficient justification to delist this waterbody because a
TMDL has been completed and approved by the Central
Coast Regional Water Quality Control Board and the U.S.
EPA, which has resulted in attainment of the standard.
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Mission Bay Shoreline, at Sail Bay is recommended for
delisting due to a change in water quality standards. The
State Water Board’s ISWEBE Plan contains two bacteria
water quality objectives applicable to the REC-1
beneficial use. Because the salinity level of this
waterbody is greater than 1 part per thousand more than
5 percent of the time, the enterococci bacteria objective
applies. State Water Board staff evaluated the most
recent post-2010 data available to make a
recommendation for Mission Bay Shoreline, at Sail Bay.
Staff assessed one line of evidence where one of seven
samples exceeded the geomean threshold for
enterococcus. In the 2018 listing cycle, this waterbody-
pollutant combination was delisted from the 303(d) list.
For the 2020-2022 listing cycle, enterococci data were
assessed using Section 3.3 of the Listing Policy, which
references use of the listing Table 3.2. The final use
rating for REC-1 is listed as “Fully Supporting.” Water
Board staff concluded that the waterbody should not be
placed on the 303(d) list for the 2020-2022 listing cycle
because applicable water quality standards for the
pollutant are not being exceeded.

003.30

Additionally, the Draft Integrated Report provides incorrect
rationale for certain delistings. For example, various

shoreline segments in Region 9 were delisted for bacteria due

to “change in assessment.”® However, upon reviewing the
lines of evidence, and speaking with Region 9 staff, these
segments were delisted due to “water quality attainment.”
The rationale for delisting should accurately reflect the
change due to “water quality attainment,” only if the proper

Changes to listing recommendations were not made in
response to this comment.

The commenter did not provide the specific listing
recommendations they referred to as having incorrect
rationale. If the commenter provides that information,
Water Board staff can assess the reason for delisting
those waterbodies and update accordingly.
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analysis and sample size threshold is used pursuant section 4
of the Listing Policy. For information on the Water Board’s bacteria
assessment methods, see the Draft Staff Report Section
Footnote 39: 2020-2022 California Integrated Report for 2.5.1. Additionally, see principal response 4 for Data and
Clean Water Act Sections 303(d) and 305(b), p. 72 (2021). Analysis Transparency, and Readily Available Data.
003.31 Finally, as permittees implement the new bacteria This comment is outside the scope of comments to be
requirements, the State and Regional Water Boards need to | accepted on the Draft 2020-2022 303(d) list and Draft
ensure that MS4 permittees are sampling for the correct Staff Report. However, the comment is noted and the
indicator bacteria using the proper method of analysis to Water Boards continue to work across the Integrated
inform compliance with water quality objectives and to inform | Report, standards/basin planning, and permitting
future iterations of the Integrated Report. programs to ensure consistency as appropriate and to
ensure receiving water data collected by permittees are
used for Integrated Report assessments where possible.
003.32 We support the Water Boards appropriate approach to list Comment noted.
waterbodies degraded by agricultural pesticides in the Draft
Integrated Report by requiring that the impairment be
addressed by Total Maximum Daly Loads (TMDLs) already in
place or that TMDLs be developed for newly listed
waterbodies.
003.33 In cases where the listed pollutant is already covered by an Waterbodies that are identified as impaired are

established TMDL for a given waterbody, developing a unique
TMDL may not provide as substantial value, and as such may
not require the development of a new TMDL. On the other
hand, where an existing TMDL does not cover the new 303(d)
listing, the Water Boards must not rely entirely on regional
Irrigated Lands Regulatory Programs (ILRPs) to achieve
water quality standards. Rather, TMDLs must be developed

addressed in accordance with Resolution 2005-0050, the
Water Quality Control Policy for Addressing Impaired
Waters: Regulatory Structure and Options (Impaired
Waters Policy). This can include the use of a traditional
TMDL if warranted. But there are other options, too. In
some cases, the Regional Board may include specific
requirements for its ILRP dischargers in non-TMDL
rulemakings (see, e.g., the Central Valley Regional Water
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to support ILRP programs. Indeed, regional ILRPs are Board’s Pyrethroid discharge control program, Resolution
designed to work alongside TMDLs, not to replace them.*° R5-2017-0057). Otherwise, the Central Valley Regional

Water Board has determined that its ILRP waste
Ongoing TMDL development for impaired surface waters discharge requirements will be the vehicle for
degraded by agricultural pesticide use will provide significant | implementing current and future TMDLs for agricultural
value to regional ILRP programs, which are “iterative” by dischargers. For example, the Eastern San Joaquin
design.*’ River Watershed ILRP waste discharge requirements
_ contain the following statement: “The Central Valley

Footnote 40: R5-2012-0116-09 Waste Discharge Regional Water Board is currently developing a pesticide
Requirements General Order for Growers within the Eastern | T\DL and organochlorine pesticide TMDL, among others
San Joaquin River Watershed that are Members of a Third- in development. This Order will implement these and
Party Group (February 2020 revision), at p. 12, {139 ("Other | other future TMDLs to the extent there are established
water quality efforts conducted pursuant to state and federal | requirements that pertain to irrigated agriculture, as well
law directly or indirectly serve to reduce waste discharges as the following approved TMDLs: San Joaquin River
from irrigated lands to waters of the state. Those efforts will Deep Water Ship Channel dissolved oxygen; San
continue and will be supported by implementation of this Joaquin River salt, boron, selenium, diazinon, and
Order.”). chlorpyrifos.” (R5-2012-0016-10, Finding 44.)
Footnote 41: See Order WQ 2018-0002 In the Matter of
Review of Waste Discharge Requirements General Order No.
R5-2012-0116 for Growers Within the Eastern San Joaquin
River Watershed that are Members of the Third-Party Group.
at p. 29.

003.34 Consequently, we urge that listings for agricultural pesticides | Changes to listing recommendations were not made in

be moved from the “being addressed by action other than
TMDL” list to the “TMDL required” list to best support ongoing
implementation of ILRP programs, as an important step to
maintain consistency with its intent and mandate of ILRP
programs — such as Region Five’s specific order, including
new listings for pyrethroids in Dry Creek*? and bifenthrin for
Duck Slough.*3

response to this comment.

See principal response 2.4 and response to individual
comment 003.33.
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Footnote 42: Draft Integrated Report, Region 5, Decision
118198.

Footnote 43: Draft Integrated Report, Region 5, Decision
118605.

003.35

In sum, we urge the State Water Board to ensure current data

is used to update the Integrated Report and make listing and
delisting recommendations statewide on a biannual basis in
order to accurately reflect actual water quality conditions
statewide.

See principal response 4.4 for Data and Analysis
Transparency, and Readily Available Data.

003.36

We further urge the State Water Board to follow the lead of
the numerous other arid states, other regions, and the U.S.
EPA directives in identifying flow- and otherwise
hydrologically- impaired waters in the Integrated Report
where supported by readily available data.

See response to comment 003.10.

003.37

We also ask that the State Water Board ensure that all
delisting recommendations for bacteria be based on current
data, collected within the past 10 years, and the analysis for
potential delistings be done in accordance with the sampling
requirements of section 4 the Listing Policy.

Changes to listing recommendations were not made in
response to this comment.

See response to comment 003.24 for more information on
relevant data. Also, see principal response 4.4 for Data
and Analysis Transparency, and Readily Available Data.

The delist recommendations that the commenter refers to
are supported by Section 4 of the Listing Policy, which
states that “If objectives or standards have been revised
and the site or water meets water quality standards, the
water segment shall be removed from the Section 303(d)
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list. The listing of a segment shall be reevaluated if the
water quality standard has been changed.”

For inland surface waters, enclosed bays, estuaries, and
lagoons, this is the first Integrated Report cycle for which
fecal coliform is no longer considered a valid statewide
water quality objective nor used as an indicator for
assessing support of the REC-1 beneficial use. For, fecal
coliform LOEs from prior cycles were not transferred to
the 2020-2022 cycle. Additionally, past assessments did
not distinguish between inland freshwater and inland
saline water. All inland saline water assessments
included all indicator bacteria data available (i.e., total
coliform, fecal coliform, E. coli, enterococci), gave equal
preference to geometric mean and statistical threshold
value and used water quality thresholds from various
references. The updated bacteria objectives in the
ISWEBE Plan, adopted in 2019, supersede most other
water quality objectives associated with the REC-1 use.

For ocean waters, the REC-1 threshold for total coliform
was eliminated as part of the 2019 updated bacteria
objectives. As a result, no new total coliform data were
assessed for REC-1 in ocean waters. All past REC-1
LOEs based solely on total coliform were retired. Listing
recommendations were based on the updated objective
for enterococci and the objective for fecal coliform. Delist
recommendations were made pursuant to Section 4.3 of
the Listing Policy. Section 3.3 was applied if the
waterbody had not previously been listed.
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003.38

Finally, we encourage all listings for agricultural pesticides be
addressed by TMDLs, where an applicable TMDL applies.

Comment noted. Additionally, see response to comments
003.33 and 003.34.

Letter 4: Roberta Firoved, California Rice

No.

Comment

Response

004.01

The California Rice Commission (CRC) appreciates the
opportunity to provide comments on the Draft 2020-2022
California Integrated Report (Clean Water Act Section 303(d)
List and 305(b) Report) (hereafter referred to collectively as
the “Draft Integrated Report”). Specifically, we provide
comments on the listing for propanil at Butte Slough based on
data from the Rice Pesticides Monitoring program and
request that Butte Slough be de-listed for propanil.

See response to comment 004.02.

004.02

CRC disagrees with the Draft Integrated Report, which
indicates that Butte Slough should not be de-listed for
propanil. In summary, the Fact Sheet for Decision
Identification 116404 states that 4 of 36 samples exceed
applicable evaluation guidelines. However, upon closer
review of the information, it appears that two different
evaluation guidelines were used and applied to the data in
question. For the 2007 through 2009 data, an evaluation
guideline of .5 ug/L was used while for the 2011 through 2016
data an evaluation guideline of 9.1 ug/L was used, which is
the chronic value to protect fish from the U.S. EPA as a
benchmark. The data should all be evaluated against the U.S
EPA benchmark of 9.1 ug/L. When the data is evaluated

The data from 2007 through 2009 has been reassessed
according to the aquatic life benchmark for propanil of 9.1
ug/L. Upon reassessment, the listing recommendation
for Decision ID 116404 has been revised from “Do not
Delist” to “Delist”.
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accordingly, there is only 1 data point that exceeds the U.S.
EPA benchmark, which qualifies Butte Slough for being
delisted for propanil. Thus, Butte Slough should be de-listed
for propanil.

004.03

At the very least, the category for this listing should be
changed to category 4b because another regulatory program
is reasonably expected to result in attainment of the water
quality standard. In fact, the CRC’s efforts through its Rice
Pesticide program and irrigated lands program have already
addressed the issue as noted above.

See response to comment 004.02. Since the waterbody
is no longer listed as impaired, placing the waterbody into
Category 4b is not necessary.

Letter 5: Richard McHenry, California Sportfishing Protection Alliance

No.

Comment

Response

005.01

There does not appear to be any information in the report that
unsampled waterbodies have been identified and included in
category 2. To the contrary, Appendix C2: Category 2
Waterbody Segments, contains a list of “pollutant assessed”
and concludes that: “water quality information that is
insufficient to determine an appropriate decision
recommendation...” Appendix C2 contains a list of
“pollutant(s) assessed” for each of the category 2 listed
waterbodies. There are no category 2 “unsampled”
waterbodies listed in Appendix C2.

See response to comment 005.02.

005.02

Any surface water that has not been sampled would appear to
be included in category 2, hence there is insufficient
information. The list of Category 2 waterbodies is not

Section 6.1.1 of the Listing Policy requires the Water
Boards to solicit all readily available data and information.
In developing the 2020-2022 Integrated Report, all readily
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complete without listing “unsampled” waterbodies. It also
seems impossible to the overall condition of aquatic

resources as required by the CWA 305(b) without a complete

assessment of waterbodies that have not been sampled.

available data submitted per the requirements of the May
7, 2019 Revised Data Solicitation Notice were assembled
and evaluated. The Water Board’s process for waterbody
categorization differs from that of the U.S. EPA and does
not currently align with U.S. EPA guidance. The Water
Board is considering options to revise the state’s
categorization scheme in the future. Currently, category
2 is based on the assessment of all available data
collected in that waterbody and that waterbody’s ability to
support beneficial use(s).

The State Water Board cannot currently categorize
waterbodies for which samples have not been collected
because the data systems used to map waterbodies for
the Integrated Report do not currently have the capability
to map and categorize waterbodies that have not
received data submissions. Due to the benefits of
mapping all waterbodies with or without data and
reporting comprehensively where there are unknowns
due to lack of data, efforts are underway to improve the
mapping of waterbodies in future cycles.

In order to report on waterbody segments for which no
data are readily available, all waterbody segments in the
state will need to be incorporated into the existing
waterbody segments map maintained for the Integrated
Report. For example, an estimated 50 percent of streams
have not been mapped as Integrated Report waterbodies
because no readily available data are available for
assessment in those segments. Newly mapped
waterbody segments will need to be named and indexed
consistently with the current Integrated Report
waterbodies map to ensure the resulting LOEs and
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decisions will meet Listing Policy spatial
representativeness requirements and accurately reflect
the extent of waterbody standards attainment or non-
attainment.
In the 2020-2022 Integrated Report cycle, staff did
evaluate approximately 3,246 waterbodies and developed
lines of evidence for approximately 53,187 waterbody-
pollutant combinations.
005.03 Many of the listed water bodies have been sampled for a See response to comment 005.02.
minimum number of constituents, not all relevant regulated
constituents. The list of water bodies in Category 2 should be
expanded to include all water bodies that do not have
comprehensive sampling for all relevant impairing pollutants.
005.04 As is cited in the above paragraph, discharge limitations have | The more appropriate venue to comment upon discharge

been removed from NPDES permits based on the fact that
the receiving water in not listed as impaired on the 303d list.
The missing information is that the receiving stream may have
never been sampled for the subject constituent. For a specific
example, this language was used to relax limitations for
nitrate, BOD and TSS, none of which had been quantified in
the receiving stream and an Antidegradation analysis had not
been completed. Inclusion of unsampled or incompletely
sampled streams in Category No. 2 would prevent currently
allowed backsliding in NPDES permits.

limitations is during the development or revision of a
waste discharge permit. The 303(d) listis not a
rulemaking process and there is no direct regulatory
effect. The listing of a waterbody-pollutant combination
as impaired results in the development of a TMDL or
alternative for the listed waterbody-pollutant combination.
The TMDL, alternative restoration program, or
subsequent permit are the forum for considering sources
and requirements.

Additionally, the inclusion of a waterbody in Category 2
would not necessarily prevent a Water Board from issuing
a permit without effluent or receiving water limitations.
The fact that a waterbody is not listed does not necessary
mean that the waterbody has assimilative capacity for a
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pollutant in the area of the discharge. The converse is
also true. The Water Boards have the discretion to
determine permit requirements, including limitations,
based on the information associated with the discharge
and the receiving waterbody beyond the Integrated
Report.
Also, see response to comment 005.02.
005.05 In assessing the overall quality of water in California, the Comment noted. See principal response 4.3 for
public could relate to miles and acres of impaired waters information on the draft mapping visualization tool for the
much more than just the total number of waterbodies in each | 2020-2022 Integrated Report.
category. For example; stating that the Feather River, Middle
Fork Sierra Valley to Lake Oroville (80.5 miles, 303 list
apx_a_303d (2)) is of much greater significance that stating
that one more water body is added as impaired for unknown
toxicity. Both sets of data are presented, however the data in
miles and acres is in the appendices and would have to be
calculated by the reader. Presenting the data in relatable
terms provides greater transparency from the regulatory
agency responsible for protection of California’s water quality.
005.06 The Integrated Report states that: “Data collection locations The Staff Report was revised to clarify that data collection

deemed not representative of ambient conditions (e.g., storm
drain outfalls, effluent discharge, etc.) were not further
considered.” The term ambient may be misleading in this
instance; many waterbodies in California receive storm,
industrial and municipal wastewater discharges. For
example, in the Central Valley, dozens of
wastewater/stormwater discharges ultimately flow
downstream to the Sacramento River. The percent of
wastewater/stormwater in the Sacramento River has not been

locations deemed to be effluent discharges (i.e., storm
drain outfalls, wastewater effluent discharge, etc.) were
not further considered nor used to make listing
recommendations.
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calculated. At what point is the Sacramento River water
considered “ambient”? What criteria were used to determine
that “ambient” conditions are being met in sampled
waterbodies for 303d assessment?

005.07 Many NPDES permits contain mixing zones for individual Mixing zones and monitoring requirements in NPDES
constituents based solely on modeling. CSPA has requested | permits are beyond the scope of the State Water Board’s
on numerous occasions that the NPDES permits contain May 20, 2021 Revised Notice of Opportunity for Public
instream sampling to confirm the basis of modeling for mixing | Comment, which only pertains to “pollutant” impairments
zones. Sampling for individual constituents has not been proposed to be included in the 2020-2022 California
included in NPDES permits to confirm that the mixing zones 303(d) list. The more appropriate venue for these
meet the projected modeling “safe” concentrations. Sampling | comments is during the development or revision of a
within a mixing zone for wastewater or stormwater could waste discharge permit, TMDL, or alternative program of
contain important and relevant information in determining the | implementation. The listing of a waterbody-pollutant
causes of impairment. combination as impaired results in the development of a

TMDL or alternative for the listed waterbody-pollutant
combination. The TMDL, alternative restoration program,
or subsequent permit are the forum for considering
sources and requirements.

005.08 On April 21, 2020, EPA and the Department of the Army On August 30, 2021, the U.S. District Court for the District

(Army) published the Navigable Waters Protection Rule in the
Federal Register to finalize a revised definition of “waters of
the United States” under the Clean Water Act. The rule
became effective on June 22, 2020, and is currently being
implemented by EPA and the Army across the country.

Under the final rule, four categories of waters are federally
regulated:

e The territorial seas and traditional navigable waters,
¢ Perennial and intermittent tributaries to those waters,

of Arizona in Pascua Yaqui Tribe v. U.S. Environmental
Protection Agency vacated the Navigable Waters
Protection Rule (“NWPR?”). Therefore, the previous
WOTUS jurisdictional definitions of the NWPR no longer

apply.

U.S. EPA has announced plans to adopt a new definition
of WOTUS in the future; thus, a detailed investigation to
assess WOTUS designation is not warranted at this time.
Additionally, the inclusion of a waterbody in this
Integrated Report does not preclude the Water Boards
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e Certain lakes, ponds, and impoundments, and

e Wetlands adjacent to jurisdictional waters
The final rule also details 12 categories of exclusions,
features that are not “waters of the United States,” such as
features that only contain water in direct response to rainfall
(e.g., ephemeral features); groundwater; many ditches; prior
converted cropland; and waste treatment systems.

The final rule clarifies elements related to the scope of federal
Clean Water Act jurisdiction, including:

e Providing clarity and consistency by removing the
proposed separate categories for jurisdictional ditches
and impoundments.

¢ Refining the proposed definition of “typical year,” which
provides important regional and temporal flexibility and
ensures jurisdiction is being accurately determined in
times that are not too wet and not too dry.

¢ Defining “adjacent wetlands” as wetlands that are
meaningfully connected to other jurisdictional waters,
for example, by directly abutting or having regular

surface water communication with jurisdictional waters.

The proposed 303(d) list and associated California Integrated
Report should be amended accordingly.

from deciding in the future that the waterbody does not
qualify as a WOTUS. If it is determined that a waterbody
is not classified as a WOTUS, the data from that
waterbody will not be used to make listing
recommendations in subsequent Integrated Report
cycles.

005.09

It is assumed that the management practices under the ILRP
were deemed unacceptable for control of the newly listed
metals.

Changes to listing recommendations were not made in
response to this comment.

See response to individual comment 003.33.
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005.10

(Staff Report) Page 63 - 6.1.3. Specific Conductivity
Assessments for MUN -

The comment fails to discuss the beneficial uses of irrigated
agriculture and industrial process and service supply. The
impacts to the beneficial uses of irrigated agriculture and
industrial supply are well documented for specific
conductivity.

e AGR: For EC, Ayers R.S. and D.W. Westcott, Water
Quality for Agriculture, Food and Agriculture
Organization of the United Nations — Irrigation and
Drainage Paper No. 29, Rev. 1, Rome (1985), levels
above 700 mhos/cm will reduce crop yield for sensitive
plants. The State Water Resources Control Board’s
Irrigation with Reclaimed Municipal Waste (July 1984)
and McKee and Wolf (1971 Water Quality Criteria),
state that waters with TDS above 2,100 mg/l are
unsuitable for any irrigation under most conditions.

e IND: McKee and Wolf (1971 Water Quality Criteria)
lists the limiting TDS concentrations for numerous
industrial uses in mg/l; boiler feed water 50-3000,
brewing 500-1000, canning 850, general food
processing 850 and paper manufacturing 80-500.

Beneficial uses other than MUN should be included in the
assessment of specific conductivity (EC) impacts. Many
industries have installed reverse osmosis (RO) systems as
the supply water quality was unacceptable for their
processes. This is a clear indication the designated beneficial
use is not protected, yet is not 303d listed.

When assessing data for the Integrated Report, the most
restrictive or protective threshold is used to ensure all
beneficial uses of the waterbody are protected. For
example, the threshold for specific conductivity (also
called electrical conductivity) for MUN is 900 uS/cm,
which is more restrictive than 3,000 uS/cm for the
protection of AGR. If MUN is not being protected, then
AGR is not protected as well.

For total dissolved solids, the threshold for the protection
of the MUN beneficial use is 500 mg/L (some site-specific
objectives (“SSOs”) are set to 250 mg/L). For protection
of the AGR beneficial use, the threshold ranges from 500
mg/L to 2,000 mg/L, depending on the Regional Water
Board Basin Plan and their SSOs. For protection of the
IND beneficial use, the threshold is 500 mg/L, the same
as the MUN-protective threshold.

Specific conductivity and total dissolved solids can impair
other beneficial uses. However, data are assessed to
determine impairment of the most restrictive beneficial
use (as seen in our Water Quality Goals,
https://www.waterboards.ca.gov/water _issues/programs/
water_quality goals/docs/wqg_goals_text.pdf) to ensure
protection of all beneficial uses.
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Letter 6: Karen Cowan, California Stormwater Quality Association

No. Comment Response
006.01 COMMENT #1: ENSURE THAT ALL LISTED See response to comment 005.08 for why the WOTUS
WATERBODIES ARE WATERS OF THE UNITED STATES definitions in the Navigable Waters Protection Rule no
longer apply, and a detailed analysis of the WOTUS
(WOTUS) SUBJECT TO THE CLEAN WATER ACT. status of many waters is not warranted at this time.
There are several instances where man-made flood channels | An MS4 is defined in the federal regulations as a
or other features (portions of the storm drain system) were conveyance or system of conveyances (including roads
listed as newly impaired waterbodies. The listing of these with drainage systems, municipal streets, catch basins,
features as impaired waters pursuant to Section 303(d) of the | curbs, gutters, ditches, man-made channels, or storm
Clean Water Act (CWA) is inappropriate. Notably, as a drains), owned or operated by a permittee, and designed
municipal separate storm sewer system (MS4), the CWA or used for collecting or conveying runoff. Natural
presumptive uses (fishable/swimmable) do not apply, and drainages and urban streams are frequently modified and
these channels have no designated beneficial uses, and no used by municipalities to collect and convey runoff away
applicable water quality objectives within the corresponding | from development within their jurisdiction. The Water
Basin Plans. Further, the Staff Report and Fact Sheets for Boards consider many altered natural drainages that are
such listings do not contain sufficient basis upon which used to convey runoff to be both part of the MS4 and as
jurisdiction under the CWA can be substantiated. These receiving waters. (See, e.g., Natural Resources Defense
channels are not navigable waters as defined by applicable | Council, Inc. v. County of Los Angeles (9th Cir. 2013) 725
federal regulations (Title 40 of the Code of Federal F.3d 1194, 1200, fn. 12.) As described in responses to
Regulations at Part 120.2) and should not be classified as comments below, Water Board staff did review the
tributaries to navigable waters subject to CWA jurisdiction. identified waterbodies to determine whether it was
appropriate to conclude that the waterbody was clearly
not a receiving water, such that it also could not be a
WOTUS.
006.02 For similar reasons, man-made flood control channels also See response to comment 006.01.

cannot be deemed a “tributary” to WOTUS, for purposes of
CWA jurisdiction.
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006.03

Examples of problematic listings include the following:

Unnamed Tributary to Alder Creek (Sacramento
County) - Bifenthrin (Decision ID 120667), Fipronil
(Decision ID 120663), Fipronil Sulfone (Decision ID
120675), Imidacloprid (Decision ID 120665), and
Pyrethroids (Decision ID 120662) - The unnamed
tributary is an MS4 structure used to convey residential
drainage along a greenbelt prior to draining to
stormwater detention ponds upstream of Alder Creek.
As such, these sampling locations are part of the MS4
and its associated treatment features.

Pleasant Grove Creek, Unnamed Northern Tributary
(from Greywood Circle to Confluence with Pleasant
Grove Creek) (multiple Decision IDs) — Samples were
collected at three monitoring sites in Dugan Park (Blue
Oaks neighborhood, North Roseville), including at least
one storm drain. As such, these sampling locations are
part of the MS4 and its associated treatment features.
Pleasant Grove Creek, Unnamed Northern Tributary
(From Mt Tamalpais Dr to Confluence with Pleasant
Grove Creek) (multiple Decision IDs) - The data used
to support the multiple, proposed, new listing decisions
for this unnamed tributary were collected mainly at City
of Roseville storm drain sites which are part of the MS4
and its associated treatment features.

Pleasant Grove Creek, South Branch, Unnamed
Southeastern Trib (From East of Sierra View Country
Club to Confluence with Pleasant Grove Creek)
(multiple Decision IDs) — The data used to support this

See response to comments 005.08, 006.01, and 015.02.

Water Board staff reviewed the waterbodies referenced
by the commenter and identified two stormwater outfall
sites, PGC010 and PGC021. Effluent data are not
subject to 303(d) assessments; therefore, Water Board
staff removed all stormwater outfalls from consideration
and re-evaluated the previous listing recommendations to
create new listing recommendations.

For the remaining stations associated with the
waterbodies referenced, the commenter does not provide
sufficient information for the State Water Board to
determine with certainty that the waterbodies in question
do not qualify as a WOTUS.

Water Board staff assessed the remaining readily
available data.

State Water Board staff reviewed Decision |Ds 120667,
120663, 120675, 120665, and 120662, and were unable
to determine with certainty that Unnamed Tributary to
Alder Creek (Sacramento County) does not qualify as a
WOTUS. Therefore, changes were not made to 2020-
2022 Integrated Report listing recommendations for
Unnamed Tributary to Alder Creek (Sacramento County).

State Water Board staff used three stations (PGC010,
PGCO015, and PGCO09) to conduct water quality
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decision were collected on the grounds of the Sierra

View Country Club in the Diamond Oaks neighborhood

of Roseville, which is part of the MS4 and its
associated treatment features.

assessments for Pleasant Grove Creek, Unnamed
Northern Tributary (from Greywood Circle to Confluence
with Pleasant Grove Creek). PGCO010 is a storm drain
outfall. Therefore, State Water Board staff removed all
data associated with PGC010 and re-evaluated the
remaining data for water quality impairments.

Data were available from six stations (PGC019, PGC3,
PGC8, PGC25, PGC021, and PGCO022) for Pleasant
Grove Creek, Unnamed Northern Tributary (from Mt
Tamalpais Dr to Confluence with Pleasant Grove Creek).
PGO0C21 is a storm drain outfall. Therefore, data
associated with PGC021 were removed.

Data were available from station PGC22 for Pleasant
Grove Creek, South Branch, unnamed southeastern
tributary (from east of Sierra View Country Club to
confluence with Pleasant Grove Cr, South Branch).
Water Board staff were unable to determine with certainty
that PGC22 is not located in a WOTUS.

Details regarding the removal of stormwater outfall sites
are available in Appendix U: List of Central Valley
Regional Water Board Revised Decisions Associated with
Stormwater Outfall Sites in the Proposed Final Staff
Report. Appendix U details the deleted LOEs IDs
identified by Water Boards staff as stormwater outfall
sites and associated decisions and revised listing
recommendations. Additionally, Appendix U illustrates
the following information:
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o 2018 Integrated Report cycle listing
recommendation
e 2020-2022 Integrated Report draft listing
recommendation
e 2020-2022 Integrated Report revised listing
recommendation
006.04 Although we understand these processes, we are requesting | See response to comments 005.08 and 006.01.
that the State Water Board proactively confirm the jurisdiction
of waterbodies that are identified by MS4s are part of the
storm drain system prior to finalizing the list to ensure that the
list is as accurate as possible.
CASQA Recommendation:
e Ensure that all proposed new waterbodies in the
303(d) List are subject to the CWA and are not portions
of the MS4 or agricultural drains/channels.
e Confirm the jurisdiction of the waterbodies/locations
listed within this comment and modify the list as
needed.
006.05 For several listings in the Central Valley Region and the San | See principal response 3.1 regarding use of the CSCI

Diego Region, Fact Sheets cite the use of the California
Stream Condition Index (CSCI) as the basis for a listing and
state “Sites with scores below 0.79 are considered to have
exceeded the water quality objective for the aquatic life
beneficial use.” These listings are being proposed despite the
fact that there is not an established water quality criteria,
process or policy to assess benthic community effects
throughout the state.

threshold prior to having a CSCI water quality objective.
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006.06

Additionally, other scientific tools and studies, such as the
Algae Stream Condition Index and Bio Integrity Prediction
Models, are being developed and there is no direction as to
how these tools should be used, if at all, for listing purposes.
As a result, there is concern that the proposed listings are
premature as they are in advance of policy development,
scientific tools, and data interpretation. Specifically, listing
water bodies based on the CSCI in the absence of statewide
guidance (which is currently under development) will likely
result in statewide inconsistency and inappropriate listings.

There is also concern about the use of the CSCI within the
Central Valley region since there are not an adequate number
of reference streams within the Central Valley (to date there is
only one reference site that has been established). Thus, the
CSCI should not be used as a way to interpret a narrative
objective within the Central Valley region at this time.

Examples include the following:

e Elder Creek (Sacramento County) — Benthic
Community Effects (Decision ID 131804); LOE 232159
(one sampling event in 2010) & 232238 (one sampling
event in 2017) & 232129 (one sampling event in 2008)
& 232174 (one sampling event in 2010).

e Laguna Creek (Sacramento County) — Benthic
Community Effects (Decision ID 131805); LOE 232143
(one sampling event in 2009) & LOE 232158 (one
sampling event in 2010) & LOE 232145 (one sampling
event in 2010).

e Morrison Creek — Benthic Community Effects (Decision
ID 131507); LOE 232206 (one sampling event in 2014)
& LOE 232224 (two sampling events in 2016).

Algae data were not assessed for the 2020-2022
Integrated Report and therefore the Algae Stream
Condition Index was not applied. See principal response
3.1 regarding use of the CSCI threshold prior to having a
CSCI water quality objective. Additionally, see principal
response 3.3 regarding the use of the CSCI threshold of
0.79 for Elder Creek, Laguna Creek, and Morrison Creek,
which are all located on the floor of the Central Valley.

Aliso Creek, Salt Creek (Orange County), San Juan
Creek, and Segunda Deshecha waterbodies are located
in the San Diego Region. There are many reference sites
applicable to the coastal ecological conditions that set
appropriate biological expectations for these waterbodies.
For more information on how ecological measures are
predicted, see principal response 3.2 regarding use of
CSCI scores, the selection of the CSCI 0.79 threshold
that is based on the 10th percentile of reference sites,
and the link to exceedances of pollutants.
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e Aliso Creek — Benthic Community Effects (Decision ID
125926); LOE 215682 (one sampling event in 2016),
LOE 215692 (one sampling event in 2011), LOE
215693 (one sampling event in 2013) & LOE 215681
(one sampling event in 2012).

e Salt Creek (Orange County) — Benthic Community
Effects (Decision ID 126458)

e San Juan Creek — Benthic Community Effects
(Decision ID 126462); LOE 80743 (samples collected
from 2006-2009), LOE 215841 (one sampling event in
2010), LOE 215839 (one sampling event in 2017), LOE
215633 (one sampling event in 2012), LOE 215840
(one sampling event in 2010), LOE 215634 (one
sampling event in 2012)

e Segunda Deshecha Creek — Benthic Community
Effects (Decision ID 126469); LOE 215880 (one
sampling event in 2015)

CASQA Recommendation:
Do not approve any new benthic community effects listings
until the State Water Board has adopted the Biostimulatory
Substances Objective and Program to Implement Biological
Integrity and identified a process or policy to assess benthic
community effects.
006.07 In the San Diego Region, there are numerous water bodies Changes to listing recommendations were not made in

that have been listed as not attaining a SHEL beneficial use
based on a range of one or more problematic criteria:

e Use of a water quality objective from the Ocean Plan
for SHEL that has been recognized by the State Water

response to this comment. See principal response 5 for
SHELL Beneficial Uses and Objectives. Additionally, see
Section 2.5.2 of the 2020-2022 Integrated Report Staff
Report for a revised description of the methodology used
to assess attainment of the SHELL objective.
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Board as outdated (Ocean Plan Triennial Review,
December 2019 — Issue H);

e Waterbodies are listed even though there are no
current or historical functional commercial shellfish
fisheries;

e Waterbodies are listed even though the recreational
shellfish fishery is very limited to non-existent because
of limited populations or limited habitat for edible
bivalve shellfish;

o Waterbodies that are listed even though they are
designated Marine Protected Areas (MPA) under state
legislation or there are local ordinances in place that do
not allow for shellfish harvesting; and / or

e The methodology used to assess attainment of the
current (but outdated) water quality objective is
inconsistent with the methodology described in the
Staff Report.

Decision IDs impacted include: 127935, 127947, 127957,
127961, 127982, 69555, 76063, 127911, 76517, 127929,
127933, 127939, 127946, 127949, 127981, 127950, 127937
(refer to the County of Orange comment letter, submitted
separately, for additional information).

CASQA Recommendation:

Do not approve any new FIB-based listings for a SHEL
beneficial use until the Ocean Plan objective has been
updated and the waterbodies have been assessed to
determine applicability of the beneficial use (especially for
MPAs and/or areas that are subject to local ordinances
prohibiting shellfish harvesting).
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006.08

[T]rigger values were developed to consider the bioavailable
fraction associated with particulate organic carbon (POC) and
dissolved organic carbon (DOC). All comparisons to triggers
must therefore consider the POC and DOC adjustments or
otherwise use an approved method to measure filtered
pyrethroid concentrations. Examples of listings where one or
both of these issues occur include the following:

e All new listings / Decision IDs in the Central Coast
region used total instead of dissolved concentrations.

e Murrieta Creek — Benthic Community Effects (Decision
ID 126449); LOE 146333 for Pyrethroids — the
Evaluation Guideline Reference is the Central Valley
BPA for the Pyrethroid Control Program in addition, it is
noted that freely dissolved and total concentrations
were used for the analysis.

e Murrieta Creek — Pyrethroids (Decision ID 111389);
LOE 146333 - the Evaluation Guideline Reference is
the Central Valley BPA for the Pyrethroid Control
Program in addition, it is noted that freely dissolved
and total concentrations were used for the analysis.

e San Juan Creek — Bifenthrin (Decision ID 111196);
LOE 227741 & LOE 227723 & LOE 140722 & LOE
140621 & LOE 140575 & LOE 140676 & LOE 140524
& LOE 140604 - the Evaluation Guideline Reference is
the Central Valley BPA for the Pyrethroid Control
Program in addition, it is noted that freely dissolved
and total concentrations were used for the analysis.

e San Juan Creek — Pyrethroids (Decision ID 111194);
LOE 146126 & LOE 146129 & LOE 227998 & LOE
228013 & LOE 146146 & LOE 146299 & LOE 146231
& LOE 146197 - the Evaluation Guideline Reference is

Changes to listing recommendations were not made in
response to this comment. See principal response 2.3 for
pyrethroids regarding discussion on use of total
pyrethroid pesticide concentration data and thresholds for
listing recommendations.

For pyrethroid pesticide assessments in the Central
Valley Region or the San Diego Region, if the freely
dissolved concentrations of pyrethroid pesticides were
reported or could be calculated, then dissolved
concentration values were used. In the absence of freely
dissolved concentrations, total concentrations were used.

The freely dissolved fraction was calculated using the
following equation:

Co. _ Ctotal
dissolved 14 (KOC % [ch]) + (Kpoc X [DOC])

Where:

Cuissoived = concentration of a an individual
pyrethroid pesticide that is in the freely dissolved
phase (ng/L),

Ctotar = total concentration of an individual
pyrethroid pesticide in water (ng/L),

Koc = organic carbon-water partition coefficient for
the individual pyrethroid pesticide (L/kg) (See
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the Central Valley BPA for the Pyrethroid Control Table IV-Z of R5-2017-0057 for partition
Program in addition, it is noted that freely dissolved coefficients),

and total concentrations were used for the analysis.

e Arcade Creek — Bifentrhin (Decision ID 116035); LOE
186542 - it is noted that freely dissolved and total
concentrations were used for the analysis.

e Arcade Creek — Permethrin (Decision ID 130337); LOE
192957 & 193034 - it is noted that freely dissolved and
total concentrations were used for the analysis.

While we understand that the Listing Policy allows significant
discretion in assessment, the 303(d) list is utilized in
regulatory and permitting actions and therefore has more
implications than potential future TMDL development. There
is additional discretion in which Category the pollutant-water
body combination is placed. Specifically, Category 3 is to be
utilized where there is not enough information to determine
beneficial use support but there is information that indicates
that beneficial uses may be threatened. As the assessment
for pyrethroids is based upon a value that requires additional
monitoring, not as a determination of impairment, placing any
proposed listings in Category 3 (as opposed to Category 5) is
more appropriate.

CASQA Recommendation:

o All proposed listings should be recalculated using the
POC and DOC adjustments

e Any listings where the recalculation exceeds the trigger
value should be placed on Category 3 for further
assessment

[POC] = concentration of particulate organic
carbon in the water sample (kg/L), which can be
calculated as [POC]=[TOC]-[DOC]. [TOC]
represents the concentration of total organic
carbon in the water sample (kg/L),

Kpoc = dissolved organic carbon-water partition
coefficient (L/kg) (See Table IV-Z of R5-2017-0057
for partition coefficients),

[DOC] = concentration of dissolved organic carbon
in the sample (kg/L).

Staff reviewed the data references for the LOEs in this
comment to confirm pyrethroid pesticide water sample
fraction. The following list provides details on the sample
fraction for each LOE:

e Murrieta Creek- Benthic Community Effects
(Decision ID 126449) and Pyrethroids (Decision
ID 111389): LOE 146333
o Used calculated freely dissolved fraction.
e San Juan Creek — Bifenthrin (Decision ID
111196): LOEs 227741, 227723, 140722,
140524, 140621, 140676, 140575, 140604 (San
Juan Creek - Bifenthrin)
o Used total fraction since total organic
carbon was not available.
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e San Juan Creek - Pyrethroids (Decision 1D
111194): LOEs 146126, 146129, 227998,
228013, 146146, 146299, 146231, 146197

o Used total fraction since total organic
carbon was not available.

e Arcade Creek — Bifenthrin (Decision ID 116035):
LOE 186542

o Used total fraction since total organic
carbon and dissolved organic carbon were
not available.

e Arcade Creek — Permethrin (Decision ID
130337): LOEs 192957 and 193034

o Used total fraction since total organic
carbon and dissolved organic carbon were
not available.

Regarding the commenter’s concerns for future
implications from a 303(d) listing, the 303(d) list is not a
rulemaking process and there is no direct regulatory
effect. The Integrated Report provides an assessment of
surface water data and the 303(d) list identifies
waterbodies for which water quality does not attain
standards. The listing of a waterbody-pollutant
combination as impaired results in the development of a
TMDL or alternative for the listed waterbody-pollutant
combination. The TMDL, alternative restoration program,
or subsequent permit are the forums for considering
sources, requirements, and other implications of a listing.

Please see principal response 2.1 regarding use of
thresholds for pyrethroids to assess data and recommend
a listing, including a listing in Category 5.
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006.09 For several listings, Fact Sheets cite the use of an EPA Office | See response to comment 006.10.
of Pesticide Programs (OPP) Aquatic Life Benchmark as the
basis for a listing.
006.10 The OPP benchmarks are not appropriate for use as an Changes to listing recommendations were not made in

interpretation of a narrative water quality objective to
determine impairments. Rather, they are appropriate to
determine the need for further investigation. As such, and as
detailed under the comment for pyrethroids, Category 3 is the
more appropriate category. Examples include the following:

e Arcade Creek — Fipronil Sulfone (Decision ID 116045);
LOE 201658 — the Evaluation Guideline Reference is
to the OPP Aquatic Life Benchmarks (it should be
noted that the link provided in the Fact Sheet does not
work). This listing is solely based on the OPP
benchmark.

e Sacramento River (Sacramento City Marina to Suisun
Marsh Wetlands) — Fipronil (Decision ID 121085); LOE
201574 & 189659 & 201603 — the Evaluation Guideline
Reference to the OPP Aquatic Life Benchmarks (it
should be noted that the link provided in the Fact Sheet
does not work). This listing is solely based on the OPP
benchmark.

e Salt Creek (Orange County) - Benthic Community
Effects (Decision ID 126458) and Imidacloprid
(Decision ID 115475) — Imidicloprid LOE 184869 the
Evaluation Guideline Reference to the OPP Aquatic
Life Benchmarks (it should be noted that the link
provided in the Fact Sheet does not work). This listing
should not be based on the OPP benchmark.

response to this comment. Section 6.1.3 of the Listing
Policy states that “narrative water quality objectives shall
be evaluated using evaluation guidelines” and provides
guidance for selection of numeric evaluation guidelines.
The requirements specify that the evaluation guidelines
must be applicable and protective of the beneficial use,
linked to the pollutant under consideration, scientifically-
based and peer reviewed, well described, and identify a
range above which impacts occur and below which no or
few impacts are predicted. The Office of Pesticide
Programs aquatic life benchmarks meet the Listing Policy
guidance and so are appropriate to use as evaluation
guidelines to interpret the narrative objective for
determination of impairment. Placement in Category 3
occurs when there is insufficient data and/or information
to make a beneficial use support determination, but the
information indicates beneficial uses may be threatened.
The waterbodies listed in this comment have appropriate
evaluation guidelines and sufficient evidence to indicate
impairment of the waterbodies.
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e Coachella Valley Storm Water Channel- Disulfoton
(Decision ID 103616); LOE 128889 the Evaluation
Guideline Reference is to the OPP Aquatic Life
Benchmark (it should be noted that the link provided in
the Fact Sheet does not work). This listing is solely
based on the OPP benchmark.

CASQA Recommendation:

All proposed listings should be placed on Category 3 for
further assessment.

006.11

[T]here are instances where datasets that were readily
available within the designated timeframe for the applicable
listing cycle are not assessed. Examples include the
following:

e Pacific Ocean Shoreline, Lower San Juan HAS, 1000
feet south of outfall — Indicator Bacteria (Decision ID
86378) — Data from beach watch program is readily
available, but was not assessed.

e Pacific Ocean Shoreline, Lower San Juan HAS, at
North Doheny State Park Campground — Indicator
Bacteria (Decision ID 76803) — Data from beach watch
program is readily available, but was not assessed.

e Pacific Ocean Shoreline, Lower San Juan HAS, at
South Doheny State Park Campground — Indicator
Bacteria (Decision ID 77710) — Data from beach watch
program is readily available, but was not assessed.

e Pacific Ocean Shoreline, San Clemente HA, at San
Clemente City Beach at Pier — Indicator Bacteria
(Decision ID 76306) — Data from beach watch program
is readily available, but was not assessed.

Below are waterbody Decision IDs and associated
Indicator Bacteria listing recommendations based on
incorporation of Beach Watch data:

e Pacific Ocean Shoreline, Lower San Juan HSA, at
North Doheny State Park Campground (Decision
ID 132168) — “Do not Delist”

¢ Pacific Ocean Shoreline, Lower San Juan HSA, at
South Doheny State Park Campground (Decision
ID 132163) — “Do not Delist”

¢ Pacific Ocean Shoreline, San Clemente HA, at San
Clemente City Beach at Pier (Decision ID 132164)
— “Do not Delist”

Further investigation will be done during a future cycle to
determine why data for “Pacific Ocean Shoreline, Lower
San Juan HSA, 1000 feet south of outfall” were omitted
from the 2020-2022 Integrated Report assessments.

If data were incorrectly excluded, these data will be
flagged for inclusion in a future cycle. Also, see principal
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By not including all data that is readily available, the 303(d) response 4.1 for Data and Analysis Transparency, and
list may mischaracterize water quality conditions in local Readily Available Data.
receiving water bodies.
The Listing Policy will not be changed in response to this
CASQA Recommendation: comment. Section 6.1.1 of the Listing Policy defines
“readily available data” as data and information that can
e Ensure that all “readily available data” within the be submitted to the California Environmental Data
designated timeframe for the applicable listing cycle Exchange Network (“CEDEN”). NPDES and TMDL
are included in analyses for the proposed listings. monitoring data may be submitted to CEDEN in
conformance with Listing Policy Sections 6.1.2 and 6.1.4,
» Readily available data should not only be defined as and as specified in the data solicitation notice, for future
data entered into CEDEN. Broaden the definition in Integrated Report listing cycles.
the Listing Policy (section 6.1.1) to include any data
that has been submitted to the State or Regional Water
Boards to include NPDES and TMDL monitoring data.
006.12 COMMENT #4: PROVIDE DOCUMENTATION OF HOW See principal response 4.3 for Data and Analysis

DATA ANALYSES WERE PERFORMED IN SUPPORTING
DOCUMENTS AS OPPOSED TO PRESENTING RAW DATA
SPREADSHEETS

In order to be fully transparent and allow for an efficient public
review of the new listings and delistings, all of the specific
data that was used and the corresponding data analysis
methodology should be fully and clearly documented within
the Fact Sheets. Section 6.1.2.2 of the Listing Policy
describes what must be included in the Fact Sheets, which
specifically includes “Data evaluation as required by sections
3 or 4 of this Policy” (see Item M, page 19 of the Listing
Policy). However, none of the Fact Sheets include the data
calculations. Qualitative descriptions of the assessments do
not comply with the Listing Policy requirements. Quantitative

Transparency, and Readily Available Data.
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calculations are needed in order to evaluate, and replicate,
the proposed listings.

006.13

In addition, there is no supplemental information or analysis
provided when data was transformed by calculating a Water
Effect Ratio, total to dissolved transformation, or other simple
unit conversions. Thus, the reviewer is left sorting large
amounts of data and spending excessive amounts of time to
try to understand and replicate the analysis that was
conducted by State Water Board or Regional Water Board
staff. Since the assessment was completed in order to
determine impairment, the actual calculations need to be
provided as a part of the supporting Fact Sheet.

In order to allow for a full and consistent review of the work
that was completed as a part of the listing process, the Fact
Sheets need to identify (at a minimum) what analysis was
conducted and how it was conducted, the specific data was
used, and what assumptions or deviations were made for the
analysis (e.g., use of total data instead of dissolved).

See principal response 4.3 for Data and Analysis
Transparency, and Readily Available Data.

006.14

We respectfully disagree that the information provided is
consistent with the Listing Policy, specifically Section 6.1.2.2
(item M).

While we understand that addressing this comment would
likely occur in a future listing cycle, consistent with the
Response to Comments from the 2014-2016 303(d) List of
Impaired Waters, we hereby request the specific quantitative
analysis (including the specific data, calculation / assessment
methodology, and any data translations or modifications) for
all Decision IDs included within this letter. Providing the

See principal response 4.3 for Data and Analysis
Transparency, and Readily Available Data. Also see
response to comments 006.03, 006.06, 006.07. 006.08,
006.10, and 006.11.
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quantitative analysis is important to ensure a public review of
all proposed listing decisions.

CASQA Recommendation:

e Fully document and provide for review the specific data
and assessment methodology and resulting
calculations used to support a listing decision in the
Fact Sheets (e.g., show the work to allow for public
review and replication).

e Absent the first recommendation, provide the specific
quantitative analysis (including the specific data,
calculation / assessment methodology, and any data
translations or modifications) for all Decision ID’s
included within this comment letter.

006.15

COMMENT #5: CONSIDER COMPLETENESS AND
QUALITY OF THE DATA SET, INCLUDING TEMPORAL
AND SPATIAL COVERAGE.

Data sets should be evaluated to ensure they are complete
and provide both temporal and spatial coverage of the
waterbody consistent with Section 6.1.5 of the Listing Policy.

See principal response 4 for Data and Analysis
Transparency, and Readily Available Data.

006.16

The State and Regional Water Boards should make every
effort to avoid listing waterbodies with old data that are less
likely to be representative of the waterbody. Where more
recent data exists, the newer data should be given a higher
weight than the older data. Consideration should also be
given to whether older data are still applicable, especially
where measurement techniques and detection methods may

Changes to listing recommendations were not made in
response to this comment. See principal response 4.3 for
Data and Analysis Transparency, and Readily Available
Data.

In regard to Temecula Creek, the commenter provides no
supporting documentation or evidence that the monitoring
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have improved (e.g., in cases where historic sediment toxicity
listings are now known to be caused by a particular pesticide).
Proposing new listings with data over a decade old may result
in significant resources being used to address pollutants that
are no longer problematic.

There are multiple instances where new listings were
proposed that lacked spatial and/or temporal justification.
Examples include the following:

e Temecula Creek — Phosphorus (Decision ID 111431)
listing — (spatial representation). The phosphorus
listing references multiple monitoring stations that are
all located within Lower Temecula Creek; however, the
entire creek segment (upper and lower) is listed. The
stations that are in the lower extent of the Creek are
not representative of the full 32-mile segment of
Temecula Creek. Thus, this impairment listing should
be limited to the section of creek where the
exceedances occurred.

e Murrieta Creek — Copper (Decision ID 111361) listing —
(spatial and temporal representation). The decision to
not delist from the 303(d) list refers to nine lines of
evidence, with the key line of evidence for not delisting
based on four of 39 samples exceeding the water
quality threshold in water for the WARM beneficial use.
However, these samples were collected at one location
on Murrieta Creek 15-17 years ago. However, LOE
141965 notes that 0-of 30 samples collected between
2012 and 2018 exceeded the WQO. Thus, this
pollutant/waterbody combination should be delisted.

CASQA Recommendation:

stations in the lower portion of Temecula Creek are not
representative of the upper portion of Temecula Creek.
Furthermore, since monitoring occurred at the bottom of
the watershed, the entire upstream section of Temecula
Creek is tributary to the sampled and documented
impaired location. Should new sampling data be
available for other portions of Temecula Creek, that data
will be used to assess if Temecula Creek should be split
into sections.

In regard to Murrieta Creek, the listing recommendation
‘Do not Delist” is based on assessing copper data using
the copper water quality objective to protect the WARM
beneficial use, with four exceedances in 39 samples. The
most recent 30 out of the 39 samples do not exceed the
objective. However, for toxicants such as copper, the
number of exceedances to delist for 39 samples must be
three or fewer per Listing Policy Table 4.1. When
additional samples are collected, they may be submitted
for assessment. Alternatively, data and information may
be submitted to consider delisting based on a trend of
improving water quality standards attainment in
accordance with Section 4.10 of the Listing Policy.
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e Ensure data used to support new listings is temporally
and spatially representative of the waterbody segment
that is listed. Modify the listings identified above, as
needed.

e Ensure that older data (especially data older than a
decade) are not given the same weight as more recent
data.

e Exclude data that are no longer representative of the
waterbody.

006.17

COMMENT #6: CORRECT ERRORS WITHIN THE
PROPOSED 303(D) LIST AND RENOTICE THE UPDATED
LISTINGS

The review of the Draft Integrated Report has resulted in the
identification of several errors that need to be corrected and
renoticed, as needed, based on the resolution of the error.
Examples of the errors include the following (note that this list
is not exhaustive):

Incorrect monitoring location and dataset used for a proposed
new listing on a waterbody

e Delta Waterways (Stockton Ship Channel) — Aluminum
(Decision ID 121646) and Boron (Decision ID 121635)
listings - The samples that were used for both the
aluminum and boron listing decisions are from one
monitoring site (CALWR_WQX-A0442050). However,
in the “ref4948” dataset, the coordinates listed for this
monitoring site (40.0429, -122.1003) are for Mill Creek
in Tehama County, north of Chico.

Water Board staff confirm that there were errors in the
station mapping described below. Staff reassigned the
monitoring station(s) to the correct waterbody, made
modifications to the lines of evidence, and revised listing
recommendations for waterbodies identified in this
comment. Details regarding the revisions made to correct
mapping errors are in Appendix R: List of Central Valley
Water Board Station Location Revisions to Correct
Mapping Error and Listing Recommendation Updates and
Section 2.7.1 of the Proposed Final Staff Report.

For the Central Valley Regional Water Board, Water
Board staff confirmed an error in station mapping that
impacted 953 decisions,147 stations, and 2,772 LOEs.
Removing the inaccurately mapped LOEs from the
improper waterbody resulted in three new “List”
recommendations for Decision IDs 122645, 123781,
122761. Additionally, removing the inaccurately mapped
LOEs from the improper waterbody resulted in the
revision of 13 listing recommendations. The following
Decisions IDs were revised from “List” to ‘Do not List:”
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Middle River (in Delta Waterways, southern portion) —
Aluminum (Decision ID 122776) - The samples that
were used for this listing decision are from one
monitoring site (CALWR_WQX-A1400901). However,
in the “ref4948” dataset, the coordinates listed for this
monitoring site (41.4163278, -120.544475) are for a
waterbody in Modoc County.

Old River (San Joaquin River to Delta-Mendota Canal;
in Delta Waterways, southern portion) -
Chlorodibromomethane (Decision ID 126571),
Chloroform (Decision ID 122757),
Dichlorobromomethane (Decision ID 126572), Total
Trihalomethane (TTHM) (Decision ID 122762) The
samples that were used for this listing decision are
identified as being from one monitoring site
(CALWR_WQX-B9D81281401). However, in the
“ref4948” dataset, the coordinates listed for this
monitoring site (38.2133583, -121.66855833) are for
the Sacramento River near Elkhorn Slough.

Paradise Cut (in Delta Waterways, southern portion) —
Total Dissolved Solids (Decision ID 123341) The
samples that were used for this listing decision are
identified as being from two monitoring sites
(CALWR_WQX-A0425000 and CALWR_WQX-
B9D74811247). However, in the “ref4948” dataset, the
coordinates listed for monitoring site CALWR_WQX-
A0425000 (39.7268, -121.8625) are for Big Chico
Creek in Chico, CA.

Tom Paine Slough (in Delta Waterways, southern
portion) — Aluminum (Decision ID 123023) - The
samples that were used for this listing decision are
from one monitoring site (CALWR_WQX-A1210000).
However, in the “ref4948” dataset, the coordinates
listed for this monitoring site (41.4821, -120.5388) are
for North Fork Pit River in Alturas, CA.

121771, 121883, 122170, 122485, 122486, 122922,
123132, 123134, 123144, 123148, 123772, 124108, and
124298. The removal of inaccurately mapped LOEs
unaltered the remaining listing recommendations.

Assigning LOEs to the correct waterbody resulted in 37
new listing recommendations for Decisions IDs 121737,
121743, 121756, 122104, 122106, 122117, 122645,
123271, 123781, 132093, 132104, 132125, 132128,
132130, 132131, 132132, 132133, 132134, 132136,
132137, 132139, 132140, 132145, 132146, 132152,
123321, 132104, 132120, 123265, 122451, 123285,
132092, 132109, 132093, 123267, 123252, and 123273
Additionally, the listing recommendation for Decision ID
122922 was revised from “List” to “Do not List.” The
rectification of mismapped sites unaltered the remaining
listing recommendations. The error in station mapping is
solely associated with data submitted through the Water
Quality Exchange database and does not implicate data
submitted to the California Environmental Data Exchange
Network (“CEDEN”), and therefore does not substantially
impact the Water Boards assessment of data for the
Integrated Report.

For the remaining 774 listing recommendations, State
Water Board staff are committed to wholly remedying the
error in station mapping during the 2024 Integrated
Report cycle. See Section 2.7 of the Staff Report for
more information.

Details of LOE and listing recommendations revised for
the Central Valley Regional Water Board waterbodies are
described below and are available in Appendix R: List of
Central Valley Regional Water Board Station Location
Revisions to Correct Mapping Error and Listing
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San Joaquin River (Friant Dam to Mendota Pool) —
Aluminum (Decision ID 122830, LOE 199284 &
199228), Arsenic (Decision ID 122812, LOE 199552 &
199972 & 199550 & 199547), Boron (Decision ID
122813, LOE 200309) — Several of the LOEs reference
data from a monitoring location CALWR_WQX-
A0452050. However, within the data set, the
coordinates listed for this location (40.1082, -122.1108)
are for a location several hundred miles north of the
referenced site.

Pacific Ocean Shoreline, Aliso Point HSA, at Aliso
Beach - north (Decision ID 127911) — Data from station
S11 is incorrectly linked to this waterbody. The correct
station for Aliso Beach - north is S10.

Pacific Ocean Shoreline, Aliso Point HSA, at Aliso
Beach - south (Decision ID 127929) — Data from
station S9 is incorrectly linked to this waterbody. The
correct station for Aliso Beach - south is S8.

Pacific Ocean Shoreline, Dana Point HSA, at Dana
Point Harbor at guest dock (Decision ID 127933) —
Data from three stations (BDP13, BDP14, BDP17) are
incorrectly linked to this waterbody. The correct station
for Dana Point Harbor at guest dock is MDP11.

Pacific Ocean Shoreline, Dana Point HSA, at Dana
Point Harbor at patrol dock (Decision ID 127935) —
Data from five stations (BDP0O7, BDP08, BDP16,
MDP18, DSB5U ) are incorrectly linked to this
waterbody. The correct station for Dana Point Harbor
at patrol dock is MDP10.

Pacific Ocean Shoreline, Lower San Juan HSA, at surf
zone outfall at Doheny State Beach (Decision 1D
127964) — Data from two stations (C-1, C-2) are
incorrectly linked to this waterbody. The correct station
for surf zone outfall at Doheny State Beach is S-0.

Recommendation Updates in the Proposed Final Staff
Report.

e Delta Waterways (Stockton Ship Channel): The
monitoring station — CALWR_WQX-A0442050 has
been reassigned to the correct waterbody — WBID:
CAR5094203120020508115919, Mill Creek
(Tehama County). The LOEs and listing
recommendations associated with the incorrect
monitoring location were removed.

e Middle River (in Delta Waterways, southern
portion): The monitoring station — CALWR_WQX-
A1400901 has been reassigned to the correct
waterbody — CAR5265208020080909194359, Pit
River, South Fork. The LOEs and listing
recommendations associated with the incorrect
monitoring location were removed.

¢ Old River (San Joaquin River to Delta-Mendota
Canal; in Delta Waterways, southern portion): The
monitoring station — CALWR_WQX-B9D81281401
has been reassigned to the correct waterbody —
CAR5100000020080821102031, Cache Slough (in
Delta Waterways, northern and northwestern
portions). The LOEs and listing recommendations
associated with the incorrect monitoring location
were removed.

e Paradise Cut (in Delta Waterways, southern
portion): The monitoring station — CALWR_WQX-
A0425000 has been reassigned to the correct
waterbody — CAR5204000020020610133629, Big
Chico Creek (Butte and Tehama Counties). The
LOEs from monitoring station — CALWR_WQX-
A0425000 were removed but the listing
recommendation will remain the same. Of the 10
samples collected for LOE 206803 (from
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CASQA Recommendation:

Remove the listings for the Decision IDs and LOEs
referenced within the comment.

Conduct a full review of all monitoring locations used
for the listing decisions to ensure that they are located

on the designated waterbody. If a new monitoring

location and corresponding dataset is identified — the

proposed listing should be renoticed for a 30-day
public review of the dataset and analysis prior to
adoption of the 2020-2022 Integrated Report.

monitoring location CALWR_WQX-B9D74811247),
5 exceeded the threshold and this meets the
requirements to list per Section 3.2 of the Listing
Policy.

e Tom Paine Slough (in Delta Waterways, southern
portion): The monitoring station —
CALWR_WQXA1210000 has been reassigned to
the correct waterbody —
CAR5265201620080909193959, Pit River, North
Fork. The LOEs and listing recommendations
associated with the incorrect monitoring location
were removed.

e San Joaquin River (Friant Dam to Mendota Pool):
The monitoring station — CALWR_WQX-
A0452050, has been reassigned to the correct
waterbody — CAR5453001020050602140817, San
Joaquin River (Friant Dam to Mendota Pool). The
LOEs and listing recommendations associated with
the incorrect monitoring location were removed.

For the San Diego Regional Water Board, Water Board
staff confirmed an error in station mapping that impacted
12 stations and one listing recommendation. The
rectification of mismapped sites did not affect the
remaining listing recommendations, and some will be
corrected during a future cycle.

Details of LOE and listing recommendations revised for
the San Diego Regional Water Board waterbodies are as
follows:

e Pacific Ocean Shoreline, Aliso Point HSA, at Aliso
Beach - north (Decision ID 127911) — Mapping
adjustments will be made during a future cycle to
create a new waterbody and move Station S11 to
“Pacific Ocean Shoreline, Aliso HSA, Laguna
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Beach - Treasure Island.” Currently, the listing
recommendation for Pacific Ocean Shoreline, Aliso
Point HSA, at Aliso Beach - north is based only on
S10 data (LOEs with S11 data were marked
“insufficient information” and not used in the listing
recommendation). The outcome did not change.
Pacific Ocean Shoreline, Aliso Point HSA, at Aliso
Beach - north remains “List” based on SHELL.
Pacific Ocean Shoreline, Aliso Point HSA, at Aliso
Beach - south (Decision ID 127929) — LOEs
219934, 219884, 219888, 220030, 219767, and
220018 were removed, and the listing
recommendation was deleted since there were no
new data assessed. It will be a carry-over
recommendation from past cycles. The data in the
LOEs removed have been assigned to “Pacific
Ocean Shoreline, Aliso HSA, at Aliso Beach —
middle.”
o New Decision ID 132057 was created for
“Pacific Ocean Shoreline, Aliso HSA, at
Aliso Beach — middle” and it contains the
following revised LOEs (created for Station
S9 data): 233423, 233428, 233452, 233453,
233454 and 233455. The listing
recommendation is “Do not Delist.”
Pacific Ocean Shoreline, Dana Point HSA, at Dana
Point Harbor at guest dock (Decision ID 127933)
was revised by removing LOEs for BDP13 and
BDP14, which are Baby Beach sampling stations.
They are now included in Decision ID 127931 (See
comment 025.21 for specific details). The LOEs
for MDP11 and BDP17 remain in Decision ID
127933 since they are both located at Guest Dock.
Remapping and reassignment of stations in Dana
Point Harbor can be further investigated during a
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future cycle. Decision ID 127931 remains “Do not
Delist” and 127933 remains “List.”

e Pacific Ocean Shoreline, Dana Point HSA, at Dana
Point Harbor at patrol dock (Decision ID 127935)
was revised by removing LOEs for stations BDP07
and DSB5U (LOEs 219873, 219961, 219821,
219838, 219902, 219826 and 219827). The
coordinates provided for BDPQ7 (33.4595, -
117.6905) do not match where this station looks to
be located on the OC Beach info map. DSB5u
represents a creek-ocean interface and not the
harbor. The remaining stations are included in the
listing recommendation at this time. Remapping
and reassignment of stations in Dana Point Harbor
can be further investigated during a future cycle
with input from the data providers. Decision ID
127935 remains “Do not Delist.”

e Pacific Ocean Shoreline, Lower San Juan HSA, at
surf zone outfall at Doheny State Beach (Decision
ID 127964 ) was revised to only include LOEs with
data from Station S-0. LOEs 219861, 219860,
219983, 219953, 2198505, 220109, 219929 and
219759 were removed. The listing
recommendation outcome did not change and
remains “Do not Delist” due to 155 exceedances
out of 408 enterococcus samples.

o Decision ID 132058 was created for San
Juan Creek (mouth) (C-1 data). A new
recommendation was not created for San
Juan Creek since new E. coli data were not
provided. The listing recommendation will
not change from the 2018 303(d) list.

The revisions made to correct the mapping errors do not
require another public review and written public comment
period. The June 4 to July 16, 2021 public comment
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period for the 2020-2022 303(d) list, plus the opportunity
to comment orally to the Board on revisions to the draft
303(d) list resulting from the previous public comments,
satisfy the public comment requirements of Section 6.2 of
the Listing Policy and 40 CFR Part 25. These revisions
are logical outgrowths of the public comments received.

006.18

COMMENT #7: REGIONAL WATER BOARD STAFF
SHOULD CONDUCT THE DATA ANALYSIS AND / OR
CONDUCT THE FINAL QA / QC OF THE LISTINGS PRIOR
TO THE RELEASE OF THE DRAFT LIST

CASQA understands that State Water Board staff have
primary responsibility for the listing cycle data compilation and
analysis performed for the Draft Integrated Report. Based on
the types of issues that are identified within this comment
letter, CASQA strongly recommends that, instead, the
Regional Water Board staff have primary responsibility or, at
a minimum, provide final oversight and review of the
proposed listings. Regional Water Board staff are significantly
more familiar with the applicable water quality objectives,
water effect ratios and other special studies, local
waterbodies and ongoing implementation programs occurring
at the regional level than State Water Board staff. As such,
Regional Water Board staff would be better able to conduct
the data analysis and avoid many of the errors detailed in this
letter. Further, Regional Water Board staff are more likely to
have developed relationships with local stakeholders and can
consult with them when there are issues with the data
analysis versus making assumptions or decisions that can
result in incorrect listings.

We understand from the Response to Comments that State
and Regional Water Boards coordinate on all assessments
and that Regional Water Boards are given the opportunity to

Regional Water Board and State Water Board closely
coordinate on many components of the Integrated Report
process, including mapping, data evaluation, and data
assessments. For the 2020-2022 Integrated Report,
Regional Water Board staff took the lead role in
assessing data for most of the waterbodies in their
respective regions and reviewed the draft 303(d) list prior
to its release for public comment. As discussed in
principal response 4.2 for Data and Analysis
Transparency, and Readily Available Data, Regional
Water Board staff verified information associated with
ensuring the adequacy of QAPP documentation.
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review all Lines of Evidence developed by State Water Board
prior to completing all decision recommendations. It was
further noted that in future cycles, the Regional Water Boards
would have primary responsibility for Fact Sheet preparation
and that the State Water Board would continue to act in a
supporting role. However, it is unclear if, in fact, for the 2020-
2022 listing cycle, the Regional Water Boards had primary
responsibility for the analyses and factsheet preparation.

CASQA Recommendation:

Regional Water Board staff should conduct the data analyses
OR coordinate with the State Water Board to provide final
oversight and QA/QC prior to the public release of any draft
303(d) listings.

Letter 7: Emily Jeffers, Center for Biological Diversity

No.

Comment

Response

007.01

The draft report does not include any ocean segments as
impaired due to ocean acidification (either by violations of the
pH criteria, or any other parameter, narrative or numeric, that
would be used to measure ocean acidification), nor does the
draft report list any waterbodies as impaired due to
microplastic pollution. As detailed in our attached comments,
both ocean acidification and plastic pollution impair
California’s ocean and estuarine waters.

For the 2020-2022 Integrated Report cycle, State Water
Board staff evaluated the ocean acidification and
microplastic data and information submitted by the Center
for Biological Diversity (“CBD”) for consideration as part of
the 2018 Integrated Report and as part of the 2020-2022
Integrated Report. Submissions were received on May 2,
2017, and June 14, 2019.

There are data quality concerns with the ocean
acidification data submitted and the data were not able to
be used per Section 6.1.2 (Administration of the Listing
Process) and Section 6.1.4 (Data Quality Assessment
Process) of the Listing Policy. Measurements of ocean
acidification were provided in pH and aragonite saturation
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No.

Comment

Response

data. The pH data submitted contains a disclaimer that
the data were from a real-time data feed that was not
post-processed nor checked for errors; the data also
lacked quality assurance documentation. Aragonite
saturation data included errors in dates, depth
measurements, and aragonite saturation levels. For
further information on pH and aragonite saturation, see
response to comment 007.14 and 007.13, respectively.

In addition, microplastic data submitted by the Center for
Biological Diversity prior to the 2020-2022 data cutoff
deadline were evaluated but not used to make listing
recommendations. Internal evaluation of microplastic
data quality per Section 6.1.2 and 6.1.4 of the Listing
Policy revealed data quality concerns, such as the lack of
defined size ranges, incomplete sample processing and
storage information, missing laboratory experimental
information (i.e., negative controls, field blanks, clean air
conditions, and positive controls), insufficient polymer ID
reporting, and the absence of a statement certifying the
adequacy of the QAPP.

The microplastic study by Sutton et al. (2019) may meet
equivalent quality assurance requirements per the Listing
Policy. However, the study was submitted after the data
solicitation cut-off date (June 14, 2019) for the 2020-2022
Integrated Report; therefore, data from the study were not
assessed. Given that the study by Sutton et al. (2019)
may meet quality assurance requirements per the Listing
Policy, the Water Boards will re-evaluate the study’s
microplastic data and determine whether the data are
suitable for assessment in the 2024 Integrated Report.
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No.

Comment

Response

Defined cut-off data dates are necessary for timely
submission of the Integrated Report and consistent with
U.S. EPA’s 2004 guidance for Assessment, Listing, and
Reporting Requirements Pursuant to Sections 303(d) and
305(b) of the Clean Water Act. Additionally, data cut-offs
provide technical staff with the time to conduct a thorough
assessment of the data and provides the public and
stakeholders time to consider and comment upon
proposed listing recommendations in conformance with
Listing Policy guidelines. See response to comment
003.06 for additional discussion of the use of a data cut-
off date.

007.02

The State Water Board must evaluate all sources of water
quality data. 33 U.S.C. § 1313(d). The State Board may not
wait before the state adopts a criteria specific to microplastics
or ocean acidification before it acts. It must consider all
readily available data on the impacts of microplastics and
ocean acidification on the State of California’s waters in its
water quality assessment and consider the attainment status
of all of California’s relevant water quality standards.

Ocean acidification and microplastics data timely
submitted by the Center for Biological Diversity were
evaluated and considered. Please see response to
comment 007.01 for why the data were not used to make
a listing recommendation. Data are first assembled, then
evaluated to ensure they meet the requirements of
Section 6.1.1 (Definition of Readily Available Data and
Information) and Section 6.1.4 (Data Quality Assessment
Process) of the Listing Policy. The data and information
are then assessed in conformance with Sections 3
(California Listing factors) and 4 (California delisting
Factors) of the Listing Policy, respectively. If the results
of the assessment show that water quality does not meet
the applicable water quality standard for a pollutant, the
water segment is recommended for listing on the 303(d)
list as impaired.

007.03

There are several existing narrative water quality standards
that can be used to gauge if waters with microplastic pollution

Comment noted.
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No. Comment Response
or affected by ocean acidification are impaired. Our previous | Although ocean acidification and microplastic data were
comments are attached to this letter; by submitting this data not used to make listing recommendations due to the
we hope to inform the State Water Board and the public on limitations described in the response to comment 007.01,
the prevalence of microplastic pollution and ocean Water Board staff considered narrative water quality
acidification and the urgent need for the state to address standards and potential numeric thresholds for assessing
these threats in California’s waters. data for both parameters. The information provided
furthered staff’s evaluation.
During the evaluation process, it was found that aragonite
saturation could be a more assessable indicator as it
does not rely on natural source background. Further
analysis of pH can be found below in response to
comment 007.14.
Additionally, see response to comment 007.15 for more
information on microplastics.
007.04 This letter outlines the threats posed by these pollutants, both | Comment noted. The Water Boards are an active
of which increasingly impair California’s coastal and estuarine | participant in the Trash Workgroup of the California Water
waters. We also request that the Boards develop standards Quality Monitoring Council, which is developing standard
related to trash, as such standards do not exist and beach methods to assess trash pollution to evaluate the
clean-ups demonstrate the threat trash poses to California’s effectiveness of Trash Policy Implementation.
coastal waters.
007.05 [T]he State and Regional Water Quality Control Boards must | Comment noted. Additionally, see response to comments
develop objective, science-based OA water quality standards | 007.03 and 007.18.
and list as threatened or impaired waters that do not meet
those standards.
007.06 Given the grave threat posed by OA, California must analyze | See response to comments 007.01 and 007.18.

relevant data and information to determine whether state
waters affected by OA meet pertinent beneficial uses,
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No. Comment Response
numeric and narrative standards, and antidegradation
standards. If not, the State should list such waters as
threatened or impaired. To facilitate such listings, the State
and Regional Water Resources Control Boards should
develop OA-specific water quality objectives.

007.07 We appreciate that the State Water Board has begun this Comment noted. Additionally, the State Water Board
standard development process in partnership with other appreciates the support for standard development. To
organizations assessing and modeling OA in state waters. ensure that you are notified of any public participation
(See id., responses to comments 20.001, 20.054-20.056). We | opportunities, please ensure that you are signed up to
would like to be notified of opportunities for public receive email notifications for the California Ocean Plan
participation in this rulemaking process. at the State Water Resources Control Board’s webpage

for public participation
(https://www.waterboards.ca.gov/resources/email_subscri
ptions/swrcb _subscribe.html).

007.08 Ocean acidification already is impacting California’s coastal, Comment noted. Additionally, see responses to comment
bay, and estuarine waters and its negative effects will only 007.01 on the assessment of ocean acidification data for
grow more severe with business-as-usual greenhouse gas the 2020-2022 Integrated Report and comment 007.02 on
emission scenarios. The Center thus urges the State and readily available data and data submissions.

Regional Water Resources Control Boards to analyze readily
available data to identify and list OA-impaired marine waters
under section 303(d) of the Clean Water Act.

007.09 California should integrate OA data into the state’s evaluation | Comment noted. See response to comments 007.01 and
of water quality objective attainment. 007.18.

007.10 Controlling local stressors will provide affected species and Comment noted. See response to comments 007.01 and

ecosystems with the ability to better withstand expected future
increases in ocean acidity. Given that certain California

007.18.
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No. Comment Response
coastal waters already fail to meet water quality objectives
associated with OA (e.g., pH), we request that the State and
Regional Water Resources Control Boards utilize their
authority under the Clean Water Act to address ocean
acidification before it further degrades and impairs state
waters, marine ecosystems, and human communities.

007.11 Several existing approaches can be leveraged to reduce Comment noted. The listing of a waterbody-pollutant
ocean acidification, including mitigation of local stressors as combination as impaired results in the development of a
well as reduction of local and state CO2 emissions that TMDL or alternative for the listed waterbody-pollutant
contribute acidification at the global scale. combination. The TMDL, alternative restoration program,

or subsequent permit are the forum for considering
sources and control options.

007.12 By utilizing Clean Water Act authority to its fullest extent, the | Comment noted. See response to comment 007.01.
California State Water Resources Control Board and its
Regional Boards can help mitigate the ocean acidification
problem; improve the health of coastal ecosystems and
communities; and provide marine organisms with better
capacity to withstand ocean acidification while society works
toward CO2 emissions reductions.

007.13 Support for using aragonite saturation as one such indicator is | The State Water Board acknowledges the information

provided in the following paragraphs.

As discussed in the Center's comments for previous
Integrated Reports,'® pteropods are appropriate indicators for
OA water quality objectives. (Center 2017; BednarSek et al.
2019; Center 2019). Pteropod shell dissolution indicates that
water quality is not meeting standards including designated

from Nina BednarSek and the Southern California Coastal
Research Project. Although ocean acidification data were
not used to make listing recommendations due to data
quality limitations as described in the response to
comment 007.01, Water Board staff used the papers
identified by the commenter as references when
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No. Comment Response
uses for marine habitat, degradation of biological evaluating aragonite saturation data submitted by the
communities, and maintenance of high water quality. Center for Biological Diversity (“CBD”).
A 2019 paper by Bednarsek et al. describes potential numeric | The State Water Board is actively engaging with internal
OA thresholds based on aragonite saturation states (Qar) and external agencies, including participants from Oregon
known to induce sublethal and lethal effects to pteropods. and Washington, to continue to evaluate impacts to
(Bednarsek et al. 2019.) Specifically, the authors identify marine life at varying levels of aragonite saturation while
aragonite saturation states from 1.5-0.9 as the range leading | also considering how much data is needed to
from early warning to lethal impacts.11 (Id.) Such thresholds | characterize ocean conditions in terms of time and space.
were deemed conservative, as they do not integrate the
effects of cumulative stressors. (Id.) The Center offers the
BednarSek et al. (2019) paper and the thresholds and
discussion contained therein (which includes application of
the thresholds to a numerical ocean simulation model from
the southern California Current System) for the State and
Regional Water Resources Control Boards to consider and
use in their development of OA-specific water quality
objectives.
Footnote 10: Those comments and all cited references are
incorporated herein.

007.14 The California Ocean Plan provides that marine “pH shall not | For the 2020-2022 Integrated Report, the State Water

be changed at any time more than 0.2 units from that which
occurs naturally.” (California Ocean Plan 2012.) To effectively
implement this criterion, California first must determine the
naturally occurring pH range for each water body. We assume
that a “naturally occurring” pH range is one uninfluenced by
industrial-era anthropogenic CO2 emissions (i.e., emissions
contributed since the start of the industrial revolution in
~1760-1800)."% We request that the Boards explain how this
standard is implemented in practice across state waters.

Board evaluated a mathematical model described by the
Center for Biological Diversity (“CBD”) in their May 3,
2017 submission letter to identify a natural source
background number for pH at the submitted waterbody
sites. With that number, the State Water Board would be
able to determine if waterbodies are impaired by following
the 2019 Ocean Plan objective of exceeding the 0.2 units
from that which occurs naturally. The methodology used
to develop the model to estimate natural pH values and
for comparison of current pH data underwent peer review;
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Comment

Response

Footnote 12: The pre-industrial atmospheric CO2
concentration as ~ 280 ppm.

however, the actual pH model that was developed has
not undergone review and does not meet the
requirements for use as an evaluation guideline as stated
in Section 6.1.3 of the Listing Policy. No information,
such as a peer reviewed scientific journal article
describing the specific model, was provided.

Additionally, the pH data submitted contains a disclaimer
that the data were from a real-time data feed that was not
post-processed nor checked for errors. The pH data
does not meet the data quality requirements in Section
6.1.4 of the Listing Policy. Please see response to
comment 007.01 for additional information on data quality
limitations.

Although pH data were not used to make a listing
recommendation for the 2020-2022 Integrated Report and
no LOEs were developed due to the constraints
described above, staff further evaluated pH data against
the natural range of pH conditions estimated by CBD’s
methodology. Should the Listing Policy’s binomial
distribution assessment process be used, it appears the
submitted pH data would not be indicative of impairment
for ocean acidification.

007.15

We must find ways to stem the tide of plastic pollution. We
appreciate that microplastic pollution is being investigated
through the Recycled Water and Drinking Water Programs.
(See SWRCB 2020, response to comment 20.001). We also
acknowledge the State Water Board is monitoring
microplastics as a constituent of emerging concern and

Comment noted. Please see response to comment
007.01.

The Clean Water Act (“CWA”) aims to “prevent, reduce,
and eliminate pollution in the nation’s waters in order to
restore and maintain the chemical, physical, and
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Comment

Response

developed a working definition of microplastics. (See SWRCB
2020, response to comment 20.001). Utilization of the Clean
Water Act and California legislation (e.g., Porter-Cologne Act
and Assembly Bill 258) to their fullest extent would help
provide additional means of curbing microplastic pollution.

biological integrity of the Nation’s waters.” The deposition
of pre-production resin pellets, plastic microbeads, and
secondary microplastics (the disintegration of larger
plastic items into microplastics) threaten the biological,
physical, and chemical integrity of California’s surface
waters. Therefore, the Water Boards recognize the
exigency to curb microplastic pollution.

The State Water Board and the Regional Water Boards
prescribe waste discharge requirements for the discharge
of waste in accordance with the federal Clean Water Act’s
national pollutant discharge elimination system (NPDES)
permit program and the Porter-Cologne Water Quality
Control Act’s waste discharge permit program, as
applicable. In addition, the Porter-Cologne Water Quality
Control Act authorizes the State Water Board or a
Regional Water Board to issue cleanup and abatement
orders. On January 1, 2008, the state legislature enacted
Assembly Bill 258 (AB 258), codified in California Water
Code section 13367, entitled “Preproduction Plastic
Debris Program.” AB 258 required the State Water
Board and the Regional Water Boards to implement a
program for the control of discharges of pre-production
plastics from point and nonpoint sources, including waste
discharge, monitoring, and reporting requirements that, at
a minimum, target facilities that handle pre-production
and nonpoint sources involved in the transfer of pre-
production plastic, and the implementation of specific best
management practices for the control of discharges of
pre-production plastic.

In 2018, the California Legislature passed Senate Bill
1422 requiring the State Water Board to adopt a definition
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of microplastics in drinking water by July 1, 2021.
Specifically, the bill mandates the State Water Board to
formulate a standardized methodology for microplastic
testing and reporting; and to publicly disclose microplastic
research findings. In response to Senate Bill 1422, in
conjunction with Senate Bill 1263, which requires the
adoption of a Statewide Microplastics Strategy to protect
coastal waters, the State Water Board is collaborating
with the Ocean Protection Council and the Southern
California Coastal Water Research Program to
systematize methods for monitoring microplastics in
drinking water, surface water, sediment, and fish tissue.
Additionally, scientific experts are convening to discuss
the adverse health effects of microplastics in humans and
aquatic ecosystems.

Additionally, the Ocean Plan triennial review ranked
microplastics and microfibers as a high priority for a future
project or rule-making action (See Issue U). An
amendment to the Ocean Plan may include developing
monitoring methods, monitoring requirements, or adding
water quality objectives and implementation provisions.
Microplastic pollution is also being investigated through
the Recycled Water and the Drinking Water programs. A
recent development is the definition of microplastics,
which was adopted by the State Water Board on April 7,
2019.

The State Water Board is actively updating monitoring
programs for constituents of emerging concern (“CECs”),
including microplastics. For more information, see the
SWAMP Constituents of Emerging Concern website:
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https://www.waterboards.ca.gov/water_issues/programs/s
wamp/cec_aquatic/

For more information, please visit the State \Water Board’s
Division of Drinking Water Program’s resources page
(https://www.waterboards.ca.gov/drinking water/program

s/). .

007.16

The Board’s rationale that impairment or nuisance caused by
trash is merely “subjective” would theoretically allow a beach
to become a landfill and still allow adjacent waters to avoid an
impairment designation. We encourage the Boards to develop
an appropriate, scientifically-based, objective standard for
trash that would indicate impairment. (See id., response to
comment 20.001, noting that the Water Boards are
participating in a working group developing such standards.)

See response to comment 007.04.

007.17

Finally, we urge the Boards to develop standards related to
trash.

See response to comment 007.04.

007.18

The Center urges the State and Regional Water Resources
Control Boards to analyze the extent to which ocean
acidification impairs water bodies in California. OA is
emerging as a major water quality issue with implications for
marine species, ecosystems, and the human communities
reliant upon them. The sooner California takes action to
address OA and other local stressors through its authority
under federal and state law, the better able the state will be
able to avoid devastating consequences on coastal,
estuarine, and bay ecosystems.

The Water Boards are engaged in the following efforts to
address the issues of ocean acidification in California’s
marine waters.

Ocean acidification, hypoxia and climate change impacts
were identified as the fifth highest priority for future
projects and rule-making actions as part of the 2019
Review of the Water Quality Control Plan for Ocean
Waters of California (“Ocean Plan Review”).
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The State Water Board may consider amending the
Ocean Plan to address ocean acidification and hypoxia
(see Ocean Plan Review, Issue F). In preparation for a
potential Ocean Plan amendment, the State Water Board
is working with the Ocean Protection Council, the Ocean
Science Trust, the Southern California Coastal Water
Research Project, and others to better understand
questions associated with ocean acidification and
hypoxia. This includes development of indicators and
thresholds to evaluate ocean acidification.

This joint effort also includes assessing sources of ocean
acidification and hypoxia, particularly in the Southern
California Bight, using a three-dimensional numerical
ocean model that assesses atmospheric data, ocean
current circulation patterns, and biogeochemical
elemental cycling. This model has been developed and
calibrated. Over the next two to three years, it will be
used to run scenarios to better understand source
contributions, including storm water runoff and
wastewater discharge sources. The results are expected
to inform future standards actions or regulatory
requirements, or both.

Letter 8: John Buckley, Central Sierra Environmental Resource Center

No.

Comment

Response

008.01

Of the millions of recreational visitors who visit the Stanislaus
National Forest each year, many have no clue that water in
forest streams may be contaminated. There are no signs

Comment noted. Moreover, the Water Boards recognize
there may be additional opportunities to improve data
transparency. The State Water Board has released a
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posted that warn of water contamination at ANY of the
streams including those listed.

The water quality violations documented over multiple years
of testing show that human health and safety are not being
adequately protected by USFS BMP’s or management. To
date, corrective management actions have not taken place.

draft interactive map of the proposed 303(d) list of
impaired waters for the 2020-2022 Integrated Report
(https://qispublic.waterboards.ca.gov/portal/home/item.ht
m|?id=32f238f9¢c3d642238e0b3a20262d1¢c17). To submit
water quality data, see the State Water Board’s website
for our data submittal process
(https://www.waterboards.ca.gov/water _issues/programs/
water quality assessment/data_solicitation.html).
Additionally, here is a direct link to the Integrated Report
Upload Portal
(https://public2.waterboards.ca.qgov/IRPORTAL/).

The status of water quality violations and the
implementation of best management practices on national
forest lands are beyond the scope of the comments the
State Water Board will receive for its consideration of the
Clean Water Act 303(d) list. However, the commenter is
encouraged to work with the Central Valley Regional
Water Board to address the concerns.

008.02

Based on years of protocol-consistent water sampling results
and no change in management for the various sources of
contamination that affect each of these streams, CSERC
supports the continuation of the current listings of Rose
Creek, Niagara Creek, Bell Creek, Bull Meadow Creek, Curtis
Creek, Lower Stanislaus River, Sullivan Creek, Turnback
Creek, Twain Harte Creek, Twain Harte Lake, and Woods
Creek as 303(d) listed streams.

For the streams that are located within the Stanislaus
National Forest (Rose Creek, Niagara Creek, Bell Creek, and
Bull Meadow Creek), there is continued exposure each year
to cattle waste due to the months-long presence of livestock

Comment noted.
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along the stream corridors and at meadows along those
streams. For Curtis Creek, Sullivan Creek, Turnback Creek,
Twain Harte Creek, Twain Harte Lake, and Woods Creek, the
continued non-point source run-off into those water bodies
and their proximity to roads, parking lots, etc. create
continued exposure to pollutants.

008.03

In addition to our Center providing support for the specific
listings noted above, we also encourage the State Water
Board to plan corrective actions as soon as feasible for a
number of streams with potential for health effects for area
residents and downstream water users. Twain Harte Creek,
Twain Harte Lake, and Sullivan Creek are located within close
proximity to residential areas where children and pets may
frequently contact or potentially ingest contaminated water.
Those streams may be appropriate for the development of a
plan for corrective actions after higher priority streams have
had their corrective plans implemented.

Comment Noted. The commenter is encouraged to work
with the Central Valley Regional Water Board to address
the concerns regarding potential impacts associated with
these waterbodies.

For clarification, the Water Board recommends that Twain
Harte Creek (Decision ID 127013) remain on the
Integrated Report 303(d) list due to indicator bacteria,
creating a “Do not Delist” from 303(d) list (TMDL required
list) impairment recommendation. Concentrations
reported in Decision ID 127013 did not support Water
Contact Recreation, the beneficial use designation for
Twain Harte Creek, and exceeded the Water Quality
Objective/Criterion for Indicator Bacteria. Conversely, for
indicator bacteria in Twain Harte Lake and Sullivan
Creek, the Water Board recommends both waterbodies
not be listed as impaired on the 303(d) list (TMDL
required list). Additionally, the Water Board recommends
Twain Harte Lake be placed on the 303(d) list as impaired
for pH.

As detailed in the 2020-2022 Staff Report and the Listing
Policy, impairments are dependent on data assessments
that determine whether a waterbody-pollutant
combination is impaired and suitable for placement on the
303(d) list. However, a 303(d) listing is not a prerequisite
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for TMDL development, permits, nor other pollutant
control actions. Please see response to comment 040.02
for more information.

Letter 9: Debbie Webster, Central Valley Clean Water Association

No.

Comment

Response

009.01

The draft Integrated Report proposes 1,240 new listings
statewide, including 465 new listings in the Central Valley.
When added to the existing listings, a total of 1,328 TMDLs
will be required in our region alone.” Our preliminary review
of the information supporting the listings revealed that many
of the new proposed listings do not meet the regulatory
threshold for inclusion on the Category 5 list. As highlighted
below in our comments on specific pollutant listings, there are
significant issues of accuracy, consistency, and validity for
many of the listings. These include the use of non-regulatory
thresholds and benchmarks, outdated or superseded criteria,
and other inappropriate bases for determining that a water is
impaired.

Footnote 1: Legislation introduced in 2021 would require all
TMDLs in the state to be completed by a relatively near term
deadine. (AB 377-Rivas). The cost and scale of such an
effort would be enormous.

Please see response to comments 009.07 - 009.17 for
specific responses to the identified pollutant listing
recommendations.

009.02

A number of the proposed new listings overlap or duplicate
existing segment listings, which is not only a waste of

As stated in Section 1.1 of the Staff Report, listing
waterbodies on a pollutant-by-pollutant basis is intended
to provide clarity when more than one pollutant
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resources, but could lead to conflict or uncertainty in required | contributes to impairment in a waterbody. Additionally,
actions. listing waterbodies on a pollutant-by-pollutant basis
provides the flexibility to delist a waterbody for a pollutant
when standards are attained for that pollutant following
implementation of a TMDL or other regulatory measures
for a waterbody-pollutant combination.
009.03 Transparency and clarity are also real concerns. We See principal response 4.3 for Data and Analysis
appreciate the Fact Sheets, which are a useful tool, but in Transparency, and Readily Available Data.
order to evaluate the listings, stakeholders need to have
access to clearly presented data points that are the basis for
the decision to list. There is a failure to “show the work”
behind the listings — data values, sites, methodology, and so
on. The Fact Sheets include conclusory statements that the
listings are consistent with the Listing Policy, but it is not
possible to confirm the accuracy of many of these statements
with the available information.
009.04 In addition, we found several cases where the Fact Sheet Please see response to comments 009.07 - 009.17 for
links to data from a waterbody other than the one proposed specific responses to the identified pollutant listing
for listing. recommendations.
009.05 Lastly, while a report such as this is necessarily the work of The Integrated Report is a collaborative process between

many, the draft suffers from an apparent lack of coordination
and communication among State Water Board and Regional
Board staff regarding applicable standards and interpretations
of narrative objectives.

the State and Regional Water Board staff with multiple
layers of processes that takes about four years to
complete. The State Water Board recognizes that it’s
important to standardize assessment procedures and
uphold region-specific knowledge to maintain
consistency, cross-agency collaboration, and utilize the
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most appropriate objectives/standards/criterion for the
Integrated Report.
009.06 The public has had limited time to review this lengthy report See principal response 4.2 for Data and Analysis
and the supporting documents. Having already spent many Transparency, and Readily Available Data.
hours reviewing the report and supporting material, we
believe that the draft report is far from a finished product. We
urge the State Water Board to take a step back and engage
with stakeholders to address these concerns and develop a
revised version of the report that accurately reflects those
waterbody segments impaired due to pollutant levels where a
TMDL is needed.
009.07 Several water body segments are proposed for listing due to | Changes to listing recommendations were not made in

aluminum.? We have significant concerns with the
assessment used to support the proposed listings. The Fact
Sheets indicate that the listings are based on exceedances of
a guideline value for protection of the COLD beneficial use —
a 1988 USEPA aquatic life chronic criterion of 87 ug/l. These
proposed listings rely on an outdated USEPA guideline value
and ignore information developed to support NPDES
permitting decisions in the Central Valley Water region in the
past two decades. These site-specific studies have clearly
demonstrated that the use of the guideline value of 87 ug/l for
aluminum is inappropriate. Water Effect Ratio (WER) studies
performed by a number of Central Valley POTWs have
indicated that the appropriate aluminum concentration for
protection of sensitive aquatic life in Central Valley waters is
approximately two orders of magnitude higher than the 1988
USEPA chronic criterion. Based on this science, the Regional
Board has discontinued use of the 87 ug/l value for

response to this comment. Elevated levels of aluminum
can affect some species’ ability to regulate ions and
inhibit respiratory functions.

The 2018 U.S. EPA criteria requires the presence of three
water chemistry parameters — pH, total hardness, and
dissolved organic carbon. Data submitted for the 2020-
2022 Integrated Report did not include total hardness and
dissolved organic carbon and therefore it was not
possible to apply the 2018 criterion. However, the Water
Boards recognize the updated criteria reflects the latest
science and it may be appropriate to apply the updated
criteria in future Integrated Reports. Therefore, the Water
Boards will work to collect pH, total hardness, and
dissolved organic carbon data to expand the use of the
2018 aluminum criteria in future cycles.
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performance of reasonable potential analyses and for
development of water quality-based effluent limits.

For example, the permit for the City of Modesto, Water
Quality Control Facility (Order R5-2017-0064) states: “[T]he
preliminary results [from the Modesto Phase | WER study]
confirm the conditions of the San Joaquin River are not
similar to the U.S. EPA study conditions for the development
of the recommended chronic criterion. The chronic criterion is
overly stringent and is not appropriate to use to interpret the
Basin Plan’s narrative toxicity objective.” (Emphasis added.)

Additionally, in 2018, USEPA adopted new aluminum national
aquatic life criteria, replacing the 1988 criteria. The new
criteria recognize the importance of considering the pH,
dissolved organic carbon, and total hardness of waters to
which the criteria apply. These factors were inherently
considered in the WER testing that has occurred in the
Central Valley. Clearly these factors significantly reduce the
toxicity of aluminum in Central Valley waters.

Given that the proposed listings are based on an inapplicable
advisory criterion, and are in conflict with the best science and
inconsistent with adopted permits, we request that the
proposed listings for aluminum in the Central Valley be
removed.

Footnote 2: Stockton Ship Channel, San Joaquin River below
Stanislaus, Old River, Middle River, Clifton Court, California
Aqueduct, Barker Slough, Toe Drain, Sacramento River
below City marina.

Aluminum data assessed for the 2020-2022 Integrated
Report lacked accompanying pH, total hardness, and
dissolved organic carbon data. If pH, total hardness, and
dissolved organic carbon data were not present, the 1988
U.S. EPA criterion were used. The 1988 criteria are set
at levels protective of chronic and acute effects to aquatic
life from aluminum in freshwaters with a pH of 6.5 to 9.0
and across all hardness and dissolved organic carbon
ranges. Use of the 1988 criteria levels ensured aluminum
data were assessed, even when supporting data were
unavailable.
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009.08 New pyrethroid listings are proposed for numerous Central Section 6.1.3 of the Listing Policy states that “narrative
Valley waters. We have concerns regarding the benchmarks | water quality objectives shall be evaluated using
used as the basis for the listings, as well as the unnecessary | evaluation guidelines” and provides guidance for selection
duplication and potential conflict that would result from of numeric evaluation guidelines. The requirements
requiring additional TMDLs to be developed when an existing | specify that the evaluation guidelines must be applicable
TMDL and water quality control program are already in place | and protective of the beneficial use, linked to the pollutant
for these pesticides in the Central Valley. under consideration, scientifically-based and peer
reviewed, well described, and identify a range above
which impacts occur and below which no or few impacts
are predicted. The Office of Pesticide Programs
benchmarks meet the Listing Policy guidance and so are
appropriate to use as evaluation guidelines to interpret
the narrative objective for determination of impairment.
See principal response 2.1 and 2.3 regarding the
thresholds used to recommend pyrethroid impairment
listings. Please see principal response 2.4 regarding use
of existing Central Valley Regional Water Board programs
to address pyrethroid impairments.
009.09 A water quality control program has been developed for See principal response 2.1 regarding the selection and

pyrethroids in waters within the San Joaquin and Sacramento
River basins. This control program includes TMDLs for certain
previously listed pyrethroid pesticides. The Central Valley
Pyrethroid control program includes trigger values that are
expressly not to be used as water quality objectives until
further evaluation and study are performed, including the
Pyrethroid Research Plan and the outcomes from
management programs developed in the control program.
Moreover, the trigger values were developed to consider the
bioavailable fraction associated with particulate organic
carbon (POC) and dissolved organic carbon (DOC). All

use of thresholds for assessing pyrethroid data and
principal response 2.3 regarding use of POC and DOC
adjustments.
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comparisons to triggers should consider the POC and DOC
adjustments or otherwise use an approved method to
measure filtered pyrethroid concentrations.

009.10 In light of the existing efforts already in place to address Please see principal response 2.4 regarding use of
pyrethroids, we recommend that the newly proposed listings existing Central Valley Regional Water Board programs to
be categorized consistently as 4A (being addressed by an address pyrethroid impairments.
existing TMDL) or 4B (addressed by another water quality
control program.)

009.11 It is well understood that the lower Sacramento River reaches | The factors or sources that cause a waterbody to be

elevated temperatures in the summer and fall months when
ambient air temperatures in the 90- to 100-degree range are
commonplace. This natural, seasonal variation in air
temperatures in the Central Valley plays a large role in the
temperature conditions in the Sacramento River and is not a
controllable factor. Releases of water from dams far
upstream may have limited temporary effects on temperature,
but these impacts do not influence this reach of the river. The
effects of climate change can be expected to further
exacerbate temperature concerns.

Addressing temperature in the Sacramento River is a
complex undertaking which cannot be accomplished using the
TMDL model. TMDLs are designed to achieve objectives
through control of defined sources of pollutants. River
temperature is a function of climate, flows, shading, reservoir
management, and other factors which are not discrete
controllable pollutants.

impaired, be they natural or anthropogenic, are not
identified during the development of a 303(d) list. The
listing of a waterbody-pollutant combination as impaired
results in the development of a TMDL or alternative for
the listed waterbody-pollutant combination. The TMDL,
alternative restoration program, or subsequent permit are
the forum for considering sources and control options.
Therefore, changes to listing recommendations were not
made in response to this comment.

A TMDL provides a framework for identifying and
evaluating point and nonpoint pollutant source(s), natural
sources, and a margin of safety to ensure standards are
attained.

Temperature TMDLs have identified both natural and
anthropogenic sources and factors leading to impaired
conditions. An example is the Klamath River TMDL
(https://www.waterboards.ca.gov/water_issues/programs/t
mdl/records/region_1/2012/ref3985.pdf), which also
identifies control actions. The U.S. EPA has developed
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We recommend that this reach of the Lower Sacramento
River be removed from the 303(d) list or listed as a Category
4C waterbody impaired by non-pollutant related causes.

temperature TMDLs and the U.S. EPA supports the use
of TMDLs for addressing heat impairment. For examples,
see the Columbia and Lower Snake Rivers Temperature
TMDL
(https://www.epa.gov/system/files/documents/2021-
08/tmdl-columbia-snake-temperature-rtc-08132021.pdf)
and the Navarro River TMDL for Sediment and
Temperature
(https://19january2017snapshot.epa.gov/iwww3/region9/w
ater/tmdl/navarro/navarro.pdf).

Additionally, heat, not temperature, is the pollutant,
although temperature is the descriptive term used to
describe and quantify the pollutant. While air
temperature, water volume, and other factors influence
water temperatures, direct solar radiation is the primary
factor influencing water temperatures in the summer
months.

009.12

With respect to other water bodies in the Central Valley, and
consistent with the generally observed lack of consistency
between listing decisions and the failure to explain the basis
for proposed listings, the Integrated Report uses the 2003
USEPA Region 10 Guidance to interpret narrative objectives
for temperature in some water bodies. This is the case for
several reaches of the San Joaquin River from the Mendota
Pool to the Stockton Ship Channel. For other water bodies,
like the American River, the Integrated Report relies on Inland
Fishes of California (Moyle 1976) to interpret the narrative
objective and proposes not to list certain reaches for
temperature. There is no explanation as to why the 2003
USEPA Region 10 Guidance is the appropriate source
material, given that this Guidance was developed for streams

Changes to listing recommendations were not made in
response to this comment. Two different thresholds were
used to assess two different types of temperature data.
Discrete or grab sample or data were assess using a
maximum temperature threshold of 21°C based on
research from Moyle (1976). Continuous or time-series
data collected by an in-situ monitoring device at regular
intervals (e.g., every 15 minutes) were assessed using a
7-day average of daily maximum (7DADM) temperature of
20°C recommended by the 2003 U.S EPA Region 10
Guidance for Pacific Northwest State and Tribal
Temperature Water Quality Standards (2003 U.S. EPA
Temperature Guidance).
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in the Pacific Northwest, an area that is materially different in
both climate and hydrology from the Central Valley. Further,
there is no explanation as to why the 2003 USEPA Region 10
Guidance was used for some decisions, whereas an entirely
different source material (Moyle 1976) was used for others.
As with other decisions lacking consistency and explanation,
we recommend that State Board and Regional Board staff
reconsider their approach to listings due to temperature
impairment for the San Joaquin River, especially considering
the unsuitability of the TMDL process for temperature.

The 21°C threshold for assessing grab sample data
represents the upper limit of the optimal temperature
range for rainbow trout for growth and completion of most
life stages (Moyle 1976). Each grab sample temperature
data point was compared to the threshold and the number
of exceedances counted. For approximately 115
waterbodies, there were enough exceedances of the
21°C threshold to indicate that beneficial uses may be
threatened. However, these waterbodies were not placed
on the 303(d) list because the grab samples did not
provide sufficient temporal and spatial representation to
determine if temperature conditions adversely affected
aquatic life beneficial uses throughout the entire water
column or the length of time salmonids were expected to
be present.

If continuous water quality data were submitted, the 2003
U.S. EPA threshold was used due to having a larger
sample size that allowed for a more robust statistical
analysis utilizing the 7DADM to determine impairment.
An assessment of whether the appropriate salmonid life
stages present in the waterbody were being adversely
affected was conducted by comparing the 7DADM data
values to the 7DADM temperature thresholds of salmonid
species identified in the 2003 U.S. EPA Temperature
Guidance.

Evidence from a number of studies within California
support the use of the U.S. EPA water temperature
criteria as a benchmark for evaluating and establishing
protective standards for anadromous salmonids (Welsh et
al. 2001; Hines and Ambrose n.d.; Deas et al. 2004;
Sacramento River Temperature Task Group 2016; U.S.
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EPA 2011; North Coast Regional Water Board 2005).
The 7DADM is recommended because it describes the
maximum temperatures that fish are exposed to over
weekly periods while protecting against acute effects,
such as migration blockage, and harmful or chronic
effects, such as temperature effects on growth, disease,
smoltification, and competition (U.S. EPA 2003).

The 2003 U.S. EPA Temperature Guidance is the product
of a collaborative process between states, tribes, and
federal agencies to: (1) meet the biological requirements
of native salmonid species for survival and recovery
pursuant to the Endangered Species Act; (2) provide for
the protection and propagation of salmonids under the
Clean Water Act, and (3) meet the salmonid rebuilding
needs of federal trust responsibilities with treaty tribes
(U.S. EPA 2003). The 2003 U.S. EPA Temperature
Guidance is based on a comprehensive review and
synthesis of a large body of peer-reviewed studies and
published papers, including temperature studies
completed on Central Valley salmonids, and subsequent
review by both an independent scientific panel and the
public.

The San Francisco Bay/Sacramento — San Joaquin Delta
Estuary Plan utilizes the 7DADM numeric criteria to
protect cold water salmonids. U.S. EPA believes that the
Region 10 guidance and its associated Technical Issue
Papers provide the most comprehensive compilation of
research related to salmonid temperature requirements
available. The studies compiled in the guidance and
associated papers address the full geographic extent of
salmonid populations including California. The
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recommended numeric criteria to protect cold water
salmonids in the guidance were recommended for use by
California’s Department of Fish and Wildlife in their
temperature data submittal and subsequent comments for
California’s 2008-2010 303(d) list and were subsequently
utilized by U.S. EPA to add water-quality limited
segments to that list. The guidance’s recommended
numeric criteria has also been used by the National
Marine Fisheries Service as thresholds when considering
the suitability of expected water temperatures for Central
Valley steelhead in the Stanislaus River under the
proposed actions in their Biological and Conference
Opinion on the Long-term Operations of the Central
Valley and State Water Project (2009).

According to Decision ID 122244 for the American River
Lower (Nimbus Dam to confluence with Sacramento
River), both the 2003 U.S. EPA Region 10 threshold and
the Moyle 1976 threshold were used to determine
impairment. Twelve LOEs were based on continuous
monitoring data and the 2003 U.S. EPA Region 10
threshold and 53 LOEs were based on grab sample data
and the Moyle 1976 threshold. Of the 10,209 samples,
4,976 exceeded the COLD threshold for the 7DADM
which exceeds the allowable frequency listed in Table 3.2
of the Listing Policy. Of the 4,343 samples, 3,606
exceeded the SPWN threshold for the 7DADM, which
exceeds the allowable frequency listed in Table 3.2 of the
Listing Policy.

Please see the quote below from the Water Quality
Control Plan for the San Francisco Bay/Sacramento—San
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Joaquin Delta Estuary (Bay-Delta Plan) in response to the
thermal adaptability of Central Valley salmonids:

“The use of the U.S. EPA 2003 criteria for listing water
temperature impaired water bodies in the San Joaquin
River basin is scientifically justified. It has been
recognized that salmonid stocks do not tend to vary much
in their life history thermal needs, regardless of their
geographic location. There is not enough significant
genetic variation among stocks or among species of
salmonids to warrant geographically specific water
temperature standards (US EPA 2001). Based upon
reviewing a large volume of thermal tolerance literature,
McCullough (1999) concluded that there appears to be
little justification for assuming large genetic adaptation on
a regional basis to temperature regimes....”

Bay-Delta Plan: Master Response 3.1 Fish Protection pg.
45

https://www.waterboards.ca.gov/waterrights/water issues
/programs/bay delta/bay delta plan/water quality contro
| planning/2018 sed/docs/mr3.1.pdf

Additionally, see response to comment 009.11.

009.13

The draft report includes proposed listings for trihalomethanes
(THMs) in the California Aqueduct, Clifton Court, and the
Delta Mendota Canal. These listings are not consistent with
the Listing Policy, as they are based not on actual
measurements of THMs, but on the results of a THM
Formation Potential (THMFP) test developed by the
Department of Water Resources, which predicts THMs from

Results from Trihalomethane Formation Potential tests
should not be considered as part of the assessment of
disinfection byproducts according to the primary
Maximum Contaminant Levels and LOEs presenting
these data were removed from the appropriate decisions.
Decisions were revised to include only data from
individual THM analyses. If no data were available, then

142



https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/bay_delta_plan/water_quality_control_planning/2018_sed/docs/mr3.1.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/bay_delta_plan/water_quality_control_planning/2018_sed/docs/mr3.1.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/bay_delta_plan/water_quality_control_planning/2018_sed/docs/mr3.1.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/bay_delta_plan/water_quality_control_planning/2018_sed/docs/mr3.1.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/bay_delta_plan/water_quality_control_planning/2018_sed/docs/mr3.1.pdf

No. Comment Response
other measurements. The use of an indirect method of decisions were deleted. These changes affected 84
estimating THMs is not an adequate basis for listings, which decisions for the following constituents: Chloroform,
are to be based on available data for the waterbodies. Actual | Bromoform, Dibromochloromethane,
measurements of THMs using available analytical methods Bromodichloromethane, and total Trihalomethane
and appropriate detection limits (supported by QA/QC) should | (“TTHM”). Of the 84 affected decisions, 77 were removed
be the basis for any proposed 303(d) listings for THMs, using | due to lack of appropriate data.
adopted California Toxics Rule criteria as the threshold
values. In the case of these waterbody segments, the Details of LOE and listing recommendations revised for
available data for individual THM analysis is all non-detect. the Central Valley Regional Water Board waterbodies are
Therefore, the available data gathered through the proper available in Appendix S: List of Central Valley Regional
testing for individual THMs contradicts rather than confirms Water Board Revised Trihalomethane Decisions in the
the predicted THM levels derived from the THMFP testing. Proposed Final Staff Report.
In light of the lack of any evidence of impairment of these
waterbodies due to THMs, we request that these listings be
removed.

009.14 The draft report includes proposed listings for Elder, Laguna, | See principal response 3.3 regarding the use of the CSCI

and Morrison Creeks for “benthic community effects.” These
listings are based on an inappropriate use of the California
Stream Condition Index (CSCI) threshold of 0.79 that does
not consider adequate Central Valley references. The study
referenced as support for the lines of evidence (LOEs) based
on CSCI thresholds “established 4 biological condition
classes based on the distribution of CSCI scores at reference
calibration sites.” 3 The CSCI 0.79 threshold used in the
LOEs for designating a stream reach as altered (impaired)
was calibrated on only one Central Valley reference stream
that is not on the valley floor or representative of the types of
streams considered for these listings. The one site calibration
was not validated against any additional sites: “Only 1
reference site was found in the Central Valley, so that region

threshold of 0.79 for waterbodies in the Central Valley
floor. See principal response 3.1 regarding use of the
CSCI threshold prior to having a CSCI water quality
objective.
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was combined with the Interior Chaparral (whose boundary
was within 500 m of the site) for stratification purposes.”

The CSCI threshold of 0.79 is not sufficiently supported to be
used as the justification for impairment until additional valley
floor reference streams are identified. The CSCI benchmark
is not an adopted water quality objective and has not been
sufficiently calibrated and validated for Central Valley
reference conditions with respect to channels and creeks that
experience seasonal flows on the valley floor.

As there are insufficient lines of evidence to support the
proposed listings for benthic community effects, we request
that the listings be removed.

Footnote 3: Raphael D. Mazor, et. al. Bioassessment in
complex environments: designing an index for consistent
meaning in different settings.
https://www.waterboards.ca.gov/waterissues/programs/tmdl/r
ecords/state board/2016/ref4296.pdf

009.15

The lower Cosumnes River is proposed to be listed as
impaired for nickel. According to the Fact Sheet, three out of
eight data points indicate that Sediment Quality Guidelines
(SQG) for nickel were exceeded. It is also stated that toxicity
was observed in five of 17 Hyallela sediment toxicity tests
performed in the period of 2001 to 2018.

With regard to the SQG assessment, all exceedances
occurred in the period from 2010 to 2018. During that period,
none of the eight sediment toxicity (Hyalella) tests
demonstrated toxicity. Therefore, no linkage between nickel
concentrations in sediment and sediment toxicity has been

Thank you for your comment. Decision ID 119276 for
nickel on the Lower Cosumnes River was revised from a
recommendation of “List” to “Do not List” because there is
no evidence of sediment toxicity associated with the
sediment chemistry samples that show elevated levels of
nickel, and there is insufficient information to determine if
the beneficial uses are not being met due to nickel.
However, beneficial uses in the Cosumnes River, Lower
(below Michigan Bar; partly in Delta Waterways, eastern
portion) remain impaired due to toxicity. Additionally,
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No. Comment Response
demonstrated during tests performed over the same time multiple sediment samples exceed the threshold for nickel
period. for the protection of aquatic life.
We have significant concerns with the use of an SQG value The threshold for nickel in sediment relies on a probable
derived in the 2000 paper by MacDonald, Ingersoll, and effect concentration (“PEC”) of 48.6 mg/kg (dry
Berger. This value is not an appropriate basis for 303(d) weight). This concentration is identified as a threshold
listing or TMDL development. As noted in the 2000 paper, above which sediments are likely to be toxic to sediment-
appropriate applications of SQG include: design of dwelling creatures. While assessment under the authority
monitoring programs, interpretation of historical data, of Clean Water Act Section 303(d) was not a stated
evaluation of the need for sediment quality assessments, and | objective of the study, the PECs are established to be
use in the conduct of remedial investigations and ecological usable to “identify hot spots with respect to sediment
risk assessments. Notably, the authors do not suggest use of | contamination, determine the potential for and spatial
SQG as the basis for 303(d) listing or formal impairment extent of injury to sediment-dwelling organisms, evaluate
determinations. The authors stop short of recommending the | the need for sediment remediation, and support the
use of SQG as water quality objectives under the CWA and development of monitoring programs to further assess the
note that uncertainties regarding the bioavailability of extent of contamination and the effects of contaminated
sediment-associated contaminants, interactions between sediments on sediment-dwelling organisms.” Therefore,
contaminants, and ecological relevance are factors which the evaluation guideline selected for the assessment of
have limited such usage. nickel in sediment is appropriate and meets all the

requirements of Section 6.1.3 of the Listing Policy

The use of the SQG value taken from the 2000 paper by
MacDonald et al. as the basis for the proposed nickel listing is
not adequately supported, is not consistent with its intended
use, has not been publicly reviewed, and should not be
utilized as an indicator of impairment to support 303(d) listing
or TMDL development. In light of the lack of an appropriate
basis for listing and the absence of any link between nickel
concentrations in sediment and sediment toxicity, we request
that the proposed listing for nickel be removed.

009.16 In reviewing the proposed 303(d) listings for TDS and Specific | In November 2020, the Central Valley Salinity Long-Term

Conductance in the listed water bodies (Ulatis Creek, San
Joaquin River, Toe Drain, Old River), the Fact Sheets indicate

Sustainability (CV-SALTS) Program Basin Plan
Amendment was approved by U.S. EPA. The CV-SALTS
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that threshold values used to assess the protection of the
MUN use were 900 microsiemens per centimeter (uS/cm) for
specific conductance and 500 mg/l for TDS concentration,
based on the lower end of the range defined in the aesthetics-
based SMCL for the salinity measurements. We question this
approach on its face, since specific conductance in the range
from 900 to 1600 pS/cm is deemed to be acceptable,
whereas TDS concentrations in the range from 500 to 1000
mg/l are likewise deemed to be acceptable under the Safe
Drinking Water Act (SDWA). Examination of the data set
used in the proposed Ulatis Creek listing shows that none of
the data points exceeds 1600 uS/cm, whereas one of 52 data
points in the Old River segment exceeded 1600 uS/cm.
Additionally, the use of single data points in lieu of longer-
term averages is an inappropriate approach, inconsistent with
compliance assessment methods used in the SDWA or CWA
for parameters which are not human health-based. In the
case of the Lower San Joaquin River and the Toe Drain, the
MUN use is not a designated use, so the analysis based on
SMCL values is inappropriate.

As a result of the above, we request that the proposed listings
for TDS and Specific Conductance in Ulatis Creek, Old River,
the Toe Drain and Lower San Joaquin River be removed and
that listings in any other water bodies be re-examined using
appropriate SMCL ranges, averaging periods, and use
designations.

Basin Plan Amendment included a revised chemical
constituents objective, which included an annual
averaging period for comparing data to Secondary
MCLs. However, Water Board staff did not utilize the
revised water quality objective in the 2020-2022
Integrated Report because the Basin Plan Amendment
did not take effect until November 2020, after the data
solicitation cut-off date of June 14, 2019. As a result,
most of the data analyses for the 2020-2022 Integrated
Report were underway or complete.

Data were not reassessed using the new chemical
constituents objective for the 2020-2022 Integrated
Report following receipt of comments due to limited time
and the need to determine if it is reasonable or feasible to
achieve the lower levels of the range of the Secondary
MCL.

Additionally, TDS data were evaluated but not used in the
2020-2022 Integrated Report, and no changes from the
existing listing status are recommended. The TDS
decisions for these waterbodies were revised to reflect
that data were not used to make a listing recommendation
for the 2020-2022 Integrated Report.

The TDS and EC data will be assessed using the new
objective during the 2024 Integrated Report as part of an
early, off-cycle assessment.

Please also refer to responses to comments 023.04 and
023.05 for information concerning the San Joaquin River
(Merced River to Tuolumne River) and 003.06 for
additional discussion of the use of a data cutoff date.
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Regarding the use designation for the Lower San Joaquin
River and the Toe Drain, these waterbodies have not
been de-designated for MUN; therefore, the analysis
based on the Secondary MCL value is appropriate.

009.17

A new 303(d) listing for manganese in Old River is proposed,
using the Secondary MCL for manganese (0.050 mg/l) as the
threshold value. Review of the dissolved data used in the
listings show that three individual samples, with
concentrations of 0.053, 0.053, and 0.051 mg/l, exceeded the
SMCL, out of 30 samples tested in the period from August,
2013 to April, 2016. 