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Waters of the State




“Waters of the state”

s 'd'I_lne waters, within the boundaries of the state” (Water
i .i__ide section 13050(e))

“B‘?oadly construed to include all waters within the state’s
Eﬂiﬁ “boundaries, whether private or public, including waters
F";J-‘;‘- i both natural and artificial channels
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Waters of the State
Includes:




Territorial Seas

Jnder state law, territorial boundaries extend 3 nautical
Eﬁes beyond outermost islands, reefs, and rocks and
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r-;-iﬂnder federal law, the state’s boundaries extend 3

*nautlcal miles from the coast and include a 3-mile-wide
iss *b’and around any islands lying off the coast, but exclude
5=~;.-=—.-_~..-{Waters between the islands and the coast
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=K ,,So .. . waters in the Santa Barbara Channel that are
“:_“4 beyond the 3-mile limit are within state boundaries
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State Response to SWANCC & Rapanos
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S g‘sin 2004, State Water Board adopted general waste
g.f:,,;g dlscharge requwements for minor discharges of dredge
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"In 2004 staff initiated a workplan to fill the gaps in
wetland protection. The workplan identified the need to
develop a state wetland definition and a policy for

. Wetland protection.
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State Response — Part 2

e pollcy will involve collaboration with Regional Water
Qards and WI|| use Stream and Wetland Systems
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State Response — Part 3

-‘ dredge and fill activities
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'-;-__,hase 2 Will'expand the policy to protect wetlands
aII other activities impacting water. quality

%lggg“Phase 3 will extend the policy to riparian areas
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9t Circuit Response to SWANCC & Rapanos

._st SWANCC‘ Heaawaters, Inc. v. Talent Irrigation District (9th Cir.
01) 243 F.3d 526 (“Even tributaries that flow intermittently are

ﬁwaters of the United States.”)

__ﬂﬁ"'emt‘ermlttent stream that uItlmater emptles |nto a water of the United
?f?’@tates IS .a water of the United States)
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"iﬁz oz Ijost SWANCC & post-Rapanos: San Frarncisco Baykeeper v. Cargill Salt
i 5"_“_1“3’;":";i “Division (9t Cir. 2007) 481 F.3d 700 (Rapanos limited to adjacent
'_Hm‘fﬁ* wetlands; Heaadwaters is relevant to permissible scope of tributary

Jo 0 jurisdiction.)



9th Circuit Response — Part 2

vwaters (not wetlands or tributaries) — apply
dy “significant nexus” test
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