U.S. EPA CRIMINAL
INVESTIGATION DIVISION:

STORNVWATER ENEFORKCENMENH
OVIERVIEWY.




What Makes a Case Criminal?
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 Environmental Crimes Are Like Any Other Crime:

,;.iCriminaI Enforcement:

. To Regulators

ﬁﬁﬁﬁw : Not Incurring Costs Paid by

Businesses Disposing of Waste Properly

M‘lﬂ““ﬁ : From the Customer that Paid for
Proper Disposal



ENVIRONMENTAL CRIMES

ENVIRONMENTAL CRIMES ARE
USUALLY COMMITTED WITH A
SPECIFIC OBJECTIVE IN MIND:

MONEY'!
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Environmental Criminal
Enforcement: \Why?

Correction of ongoing violation
Deterrence of future violations

Equal treatment of regulated community
Punishment of serious violations

Effective use of resources



INVESTIGATIVE DISCRETION:
THE BIG PICTURE

lilreshplalQuestions ior the ERA CIIDHRVESTIgater:

¢ Initial determination:

arm — Is there

actual or threat off significant harm te
~Auman health & the environment?

¢ Cllpakle Condict: Dorthe had guys: it

2 prehie?

¢ Flagrant Violators: Is there a routine

patternr e VielauenZ



Enforcement priority?
Seriousness of crime?
Deterrent effect?
Offender’s culpability?
Criminal History?
Willingness to cooperate?
Probable sentence?

Refer to civil

Refer to other federal agency
Prosecute Refer to state

Close investigation



ROLE OF THE CRIMINAL INVESTIGATOR:

¢ Coordinate all investigative team members
¢ Interview withesses & collect evidence

¢ Draft & file investigative reports

¢ Coordinate with pProsecutors

» Notiiy, civil authoerities off envirenmental
threats

9 lesti/ i judicial preceedings



We involve the U.S. Attorney’s office and/or DOJ early on
for prosecutorial assistance
evidence gathering, search warrants, determining
what charges to bring, etc.




Our fecus — high impact cases

Loss of life

Serious injury

Exposure
Pollution
Priority
Nationwide

Deterrence




Signs of Environmental Crimes

Citizens Reports
*Employee Complaints ‘

sUnusual after-hour Business Activity

Disposal/storage in unusual areas
*Distressed vegetation
Fish kills




NOTE: DRUMS ARE
INVERTED TO DRAIN
CONTENTS -




Pesticides / Chemicals —
Draining into Ditch- ' . w
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Discharge Pipe From Facility-
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Evidence of Crime
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INVESTIGATIVE TECHNIQUES

HOW DOWE CATCH "EM?

€ Original Artist
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CSI, Ecology Division


http://www.shutterstock.com/pic-16273783-crime-scene.html

HOW WE CATCH "EM...

» Automatic Waste Water Samplers

» Video cameras (sewer lines, facilities)
» Dye tests

» [aggats

» Search warrants
» Subpoenas

» Surveillance

» Undercover



http://images.google.com/imgres?imgurl=http://www.costumeco.com.au/costumes/hollywood/Investigator.jpg&imgrefurl=http://www.costumeco.com.au/costumes/hollywood/default.htm&usg=__RT7UO4YRiOGLOSCpfa8FjSgCGBQ=&h=600&w=400&sz=145&hl=en&start=53&tbnid=yx4CQschKFsnJM:&tbnh=135&tbnw=90&prev=/images%3Fq%3Dinvestigator%26start%3D40%26gbv%3D2%26ndsp%3D20%26hl%3Den%26sa%3DN

HOW WE CATCH "EM...

Fingerprints on discharge equipment,
could make our case, just like a
traditional criminal investigation.



http://images.google.com/imgres?imgurl=http://securityinterview.com/images/investigator1_000.gif&imgrefurl=http://securityinterview.com/Pre-employmentSecurityInterview.htm&usg=__sWpXQSQ2qoSDsZJUPv5pAZ1yTIU=&h=365&w=333&sz=10&hl=en&start=4&tbnid=b6Va3xyKOvkSCM:&tbnh=121&tbnw=110&prev=/images%3Fq%3Dinvestigator%26gbv%3D2%26hl%3Den%26sa%3DG
http://www.imageenvision.com/md/stock_photography/crime_scene_investigator_csi_man_behind_warning_tape_looking_at_a_chalk_body_outline.jpg

YOUR PREVIOUS INSPECTIONS




Key Information You Can Provide:

¢ lechnical and regulatory expertise

¢ Detalled understanding of company.
operations

¢ llesting, sampling, laboratery analysis

¢ Help identifyingl Specific elements of
chiminal vielations

¥ Explain e past Vielabens: SheW
KNeWIEdg e & prepasiercatse



Criminal Violations

¢ Direct Discharges
¢ Pretreatment Violations
¢ False Statements

¢ lampering with Equipment and
Metheds

» Knewing Endangermeni










PRETREATMENT VIOLATIONS

¢ A Person knowindgdly introduces into a
Publicly Owned Treatment Works
(POTW)

o A pollutant or hazardeus sulstance

— Which couldl cause damage te the
system

— which could result 1in bedily Injury

— oK Whieh vielates federal
pretreatment standardsi or a lecal
pErMIL




Direct Discharges to \Waters ofi the
United States

¢ 33 U.S.C. 1319(c)(1) or (c)(2) as
vielations of section 1311 (a) or Sections
1311 (a) and 1342 of Title 33.

¢ Elements of the offense:

— A person, Including respensible corporate
Officers; for criminal cases

— Knewingly/negligently, discharged a pollutant
— Erem a pelnt Seurce

— Inter a water off ther Unitedl States

—\Witheuir erin Vielauen Gff 2 Permiit



Falsification and Tampering

¢ Knowingly making a false material statement,
representation, or certification in any application,
record, report, plan, or ether document filed or
reqguired to be maintained

» Knewing falsiiing or tamperng With' moenitering
device or methed
— 2 years Imprisenment; $1.0,000 fine

— 42 U.5.C. 8§ 1313(c)(4)

9 Viest commoeniy invelves halsification’ ol discharge
MeRIterng rEeperts (BDIVIRS)FY helders o NPDES
PERMIILS



SCHEMES -TAMPERING and FALSE
REPORTING

¢ Initiall Reporting : Falsifying the size
off the eperation, chemicals and
Usage, anticipated waste by/-product
Infermation.

s PErodic Reperting: Making up
AUMBEYXS er altering theranalysis Se
the RUMIBENS FEported tor regulaters
zlfel “ejejo)e



SCHEMES -TAMPERING and FALSE
REPORTING

Lab Reports and Results: Adding extra
fish to test samples at ai “friendly” 1ab,
“adjusting” readings: te previde client withia
passing analysis.

Samples; Deesitne sample submitted torthe
g acelately epresenitthewaste stream
OF, haverthney taken multiplersamples ana
StmiteaieniyAtiEr DESTIoRanalySIS



SCHEMES -TAMPERING and FALSE
REPORTING

Automatic Samplers: Surruptiously removing the
sampler during actual discharge time, then filling
sample jars with: clean water, or, putting the intake
NESE Inte alclean water soulce.

Changing Operations: Holding back nermal waste
streamsi (poessibly N unidentiied helding tank) er;
shuttinglelifceraimmanuiactUuine PreCESSES O
S\/SiemsiduHnANSPECHBN.
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Discharge — Eelony. 3 years
Discharge — Misdemeaner 1 year
<AewWIing Endangerment: 15 years
=alse Statements 2 years

=ines — Eeleny/ $50,000/c2y,
=ihes — Misdemeanor $525),000/62y,



¢ Defendant knew at the time of the

event that he or she placed anoether
Persen In Imminent danger of death or
SErious bodily Injury.-

— 15 years imprisenmenit; $250,000
—33 U.S.C. § 1319(c)(3)



Allan Elias and Evergreen
Resources, Inc.




Allan Elias and Evergreen Resources,
Inc.

¢ Allan Elias owned Evergreen Resources, Inc. (a
phosphate fertilizer plant) in Seda Springs, Idaho. He
ordered one ofi his workers to clean out a tanker trailer
Knowing that It contained cyanide. He told the worker,
Scott Dominguez, that it enly: contained mud and
Walter.

¢ Dominguez entered the tanker, Was, everceme by the
gas and ended up braim damaged fer life. The: fire
department cut: a hele in the' tanker tor pull Deminguez
oul, barely: saving s life. Elias; alse lied ter the fire
depl?rtment HazlViat team albeuil:s the CoRLERLS Oif the
tanker.

. Ellas wais convicied arid recelvead orig of irie |egfefes
orisor) terrns for zin environrnerrcal crirne g USHpllsito) gy



PRETREATMENT VIOLATIONS
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Perfection Industries Inc.




Perfection Industries Inc.

»> August, 2001, the North Texas Municipal
Water District (INTMWD) alleged that
Perfection, a metal plater operating 2 facilities
N Trerrell, Texas, was illegally storing

hazardeus waste I.e., plating bath residues,
WhEre cyanides were used.

»> Octeber and Nevember, 2004, ERA Regien 6
and TCEQ Region 4 Inspect; findi more
hazardeus waster generated and stered.



Perfection Industries Inc.

May, 2002: In Nevember, 2001, TCEQ conducted a
pretreatment Inspection of the NTMWD, during which
they visited Perfection’s facilities.

Observed what appeared to be untreated plating
wastewater being discharged at both facilities.

NTIVIWID! conducted covert 24-hour composite
sampling ol Perfectionrs Vetroer Drive facility,
wastewater effibent firem Nev. 12 2004-Var. 1,
20)0)2

Analyses; off samples taken frem Nev.12- Jan. 28]
2002, revealed Perfection vielated the conditions @i
thEIr pretreatmenit permiit 218 times;, Incluaing
EXCessive dischiarges) of chremium, silVer, Zinc &
cyanide



Perfection Industries Inc.

¢ CID Investigation:

» Retrieved copies ofi SMRs submitted by Perfection to
the City & NTMWD. SMRs had attached sample
analyses reports (SARs) conducted by Perfection’s
contract laberatory, ERMI Lalboratories.

» Via coeurt order, we ebtained original sample
analyses reports firom ERMIL.

> \We compared Perfectionrs SNMIRS with attached SARS
against eriginal sample analy/ses reperts firem ERIVIIE
WWerdiscoverea:

vISIVENRSiEREES Perfiection conductingr additenzl
URreperted sampling duine  the meRIterng
PERGGE:

valree sicicess aliered SARS submitted by
Periection:



Perfection Industries Inc.

¢ CID Investigation:

> July 26, 2002, CID interview of fiormer Perfection
employee William “Billy” R. Janicek

v Janicek confessed to falsifying Perfection’s April,
1998, SMR

> July: 29, 2002, ClDinterview of currenit Perfection
employee Martin Bruce Boeoth

v Beeth admitted that Perection wash iliegaiiy
storing hazardeus waste. Coniessed e fialsiiying
Perfectionrs June; 2000, SVIR



Perfection Industries Inc.

July: 305 2002 members, o the liexas
EnvironmentalfEniercement liask Eonecerexecuted
liedenaliseanchpvaniantsrat et PERECHORIS
iaciitiess=

IRranntenview: conducteadl during the warnant,
Boethiadmitied:” Falsiiyinglanether SIVIR &
diScharging untreateadiwasiewater:.

IRVEshigaiersiiecoveed aloadeaiViesshera
shelgunsem Perechonis ViemorpRve Tacility.
PEIGNEING eNVICINaIE



Perfection Industries Inc.

¢ Adjudication

»> March, 2004: Janicek was
charged with three felony:
counts — knowing discharge
vielation off a pretreatment

SIVIIRS SURMIELING &
Viet UL SE Vil

Ve, 20045 Jani
IOy LONEERNT
+L -4 J v <k



Perfection Industries Inc.

¢ Adjudication

> April, 2004: Booth & Perfection
charged with 11 felony counts,
mcludlng 3 mall fraud, 3 False

ZJ UV 2004
gunty tord
cOUNTaRENYEE
IVEAIFOIN 91O



Perfection Industries Inc.

¢ Adjudication

» August, 2004: Dile Kent
VIEN2aIF chargediviea
IRGrMaeRNWItIN S COUIRT o]

PEING 2 clCRNRNIESSESSIONNGI

ZAUgUst, 2004
olezie] gLty g "L'ne 5
COLIIT ziple] Wels seri

0 180 cziys rlo
corifirierriert zir)
OrOgztof]



¢ October 2, 2007 : Dile Kent McNair
and Extreme Metal Finishing, Inc., were
Indicted by the Federal Grand Jury: in
Tyler, Texas

v Two counts of illegal storage of
hazardous waste

v Twoe additional counts, ofi bankruptcy
firaud agaiast VicNaig

v-October 4, 2007: EPA-CID; TCEQ®
Speciallinvestigations and ther Ralns

County, SREHhFES Department arrested
IVICIN2UIE

vAVIEN&IF 1S currentiy, ouit el jairen bend,
feielple) plot onlh/ inle alay erlelfeeis o))
2ISE HENPESSIPIENEVeCAlENI Gl
ofe ozt




David van Dyke

WARSAYW SEWAGE
DISPOSAL PLANI




DAVID VAN DYKE

¢ VVan Dyke was the certified operator of the Warsaw,
Indiana WWTP, which discharges inte Walnut Creek,
a tributary of the Tippicance River. Rather than pay
for sludge disposal, the defendant oerdered that
sludge e recirculated within the plant.

¢ This killed the plant’s bielogical treatment system,
leading te the release off untreated sewage: Into the
creek.

¢ Theusands ef fish were killed in Walnut Creek
petween late July and eary August; 2002 asia result
Oif these actuivities, Her alseraltered 12l reperts: te
the state envirenmental agency/:

, rle was seriiencac to 48 rrorins in orisor).



CASE EXAMPLE:
Dakota Plating Investigation

i -

Note: Wastewgter Holding Tank - ﬁ




Background / Chronology

¢ Electroplater — Zinc
& Sioux Falls, South Dakota
¢ Began business in 1992

& Reported as “INo Discharge™ facility from
1992 — 1996

¢ Infiermant: calls) City, Wastewater Depi. 1In
March 1996 — Search Warranit

» EPA — ClDlinvestigates) 1996 — 199
¢ Delendanits sentenced ApLiFi99s6



block

- e v 395




Note: staining
from plating
waste



[3

City Inspectors sealing
illegal drain



Convictions

¢ Parent Corporation “Sun-Wise Systems™
pledrgunty/AteN el eRyAIKneWIRGHNDISCIIcRE Er o]
W EISTEWILET]

Overr and 2 enmn:
Diserizifeja o

riegligart £

y [FOreEman Oif iaciiity: pled Gl J
Consglracy 0y coveririg Uo




Sentencing

¢ Sun-Wise Systems, parent corporation:
— $7500 fine
— $115,000 restitution to) City, of Sieux Falls, SD

— $7500) restitution te) the: Big) Sioux: RIVEr
Epvirenmentalblirust Eund

¢ President, Sun-Wise Systems, Inc.:
=N RtSNIEHSeRIIERD
NN ESNIBIIENCOIEER:

JrJ/I,BBOO flr)e
onrirnLnity service
itment Coordinator:

gl yEaN: oropztion/es250 fine

— $250 resilittion to tne Big
Fr vironrrential Trust Furicl
50 rlolUrs corrrnunity servic




RABUN DAIRY CASE




RABUN DAIRY CASE

& January, 2007 : EPA-CID received allegations that
Ini one 5-hour period the Rabun Dairy illegally.
discharged 90,000 of untreated cattle waste frem
[is waste lagoon via a 4-inch discharge hoese into
a tributary off Reddig Creek, a tributary of the
Lake Eork Reservelr, a water of the U.S.

¢ The waste lageoen effltent wasyalleged torhave
Hewed onite a2  NEIgReKNG ReKSEe ranech Where
SEVerallNerSeS, Upon eatng ey, contaminated 1y
the dischiarge; Pecame lifane supsequenity died:



RABUN DAIRY CASE

Investigation by EPA ClD agents uncovered the
felloWing:

¢ Over a 5-hour period: At least 43,338 gallons of

untreated cattle waste pumped frem the Dairy’s
waste lagoeoen ever a hill onte land where the fast
moving effluent fellewed a “cattle path, exited the
[Dalry property, and flowed inte a small, unnamed
tributary en the neighboering herse ranch.

Extensive Investigation Was: Undertaken te prove
the unnamed trblitaRy/, was a “Water of the United
States, ™ or that It iiewedhinter a Water oiff the: United
SLELES]

CliDr could net persuade the U, S, Attermey s Office
L@ PreSecuierthe DA/ eI ItS;oWhRER IHETDSA'S
Office cleclinecd tre case.



It's really all
how you look
at it, isn't it?
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