STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 2012-0031

AMENDING THE GENERAL EXCEPTION TO THE CALIFORNIA OCEAN PLAN FOR

SELECTED DISCHARGES INTO AREAS OF SPECIAL BIOLOGICAL SIGNIFICANCE,

INCLUDING SPECIAL PROTECTIONS FOR BENEFICIAL USES

WHEREAS:

1.

The State Water Resources Control Board (State Water Board) adopted the
California Ocean Plan (Ocean Plan) on July 6, 1972 and revised the Ocean Plan in
1978, 1983, 1988, 1990, 1997, 2000, 2005, and 2009.

The Ocean Plan prohibits the discharge of waste to designated Areas of Special
Biological Significance (ASBS).

ASBS are designated by the State Water Board as ocean areas requiring protection of
species or biological communities to the extent that alteration of natural water quality is
undesirable.

Under the Marine Managed Areas Improvement Act, all ASBS are designated as a
subset of state water quality protection areas and require special protection as
determined by the State Water Board pursuant to the Ocean Plan and the Water Quality
Control Plan for Control of Temperature in the Coastal and Interstate Waters and
Enclosed Bays and Estuaries of California (Thermal Plan).

In state water quality protection areas, waste discharges must be prohibited or limited by
special conditions, in accordance with the Porter-Cologne Water Quality Control Act,
(Wat. Code, §13000 et seq.) and implementing regulations, including the Ocean Plan
and Thermal Plan.

The Ocean Plan authorizes the State Water Board to grant an exception to Ocean Plan
provisions where the State Water Board determines that the exception will not
compromise protection of ocean waters for beneficial uses and the public interest will be
served.

On October 18, 2004, the State Water Board notified a number of parties that they must
cease the discharge of storm water and nonpoint source waste into ASBS or request an
exception to the Ocean Plan.

The State Water Board received 27 applications for an exception to the Ocean Plan
prohibition against waste discharges into an ASBS. The applicants discharge storm
water and nonpoint source waste into ASBS.

On March 20, 2012, in Resolution 2012-0012, the State Water Board adopted a General
Exception to the Ocean Plan ASBS waste discharge prohibition, for storm water and
nonpoint source discharges from these 27 applicants, including Special Protections for
Beneficial Uses.



http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2012/rs2012_0012.pdf

10. The State Water Board’s stated intention when adopting the General Exception with
Special Protections for Beneficial Uses was for compliance with natural ocean water
quality within six years of the effective date.

11. Two sections in the Special Protections to ASBS Compliance Plans, section A. 2.d(2),
and ASBS Pollution Prevention Plans, section B.2.b(2), were not corrected and retained
a four year, instead of six year, compliance deadline.

THEREFORE BE IT RESOLVED THAT:
The State Water Board:

1. Amends sections A.2.d(2) and B.2.b(2) of the Special Protections in Attachment B to the
General Exception, originally adopted in Resolution 2012-0012, to require pollutant
reductions to be achieved within six years, to be consistent with the compliance
schedules in sections I.A.3 and I.B.3.

2. Authorizes the Executive Director or designee to transmit the amended General
Exception to the United States Environmental Agency (U.S. EPA) for concurrence.

CERTIFICATION

The undersigned Clerk to the Board does hereby certify that the foregoing is a full, true, and
correct copy of a resolution duly and regularly adopted at a meeting of the State Water
Resources Control Board held on June 19, 2012.

AYE: Chairman Charles R. Hoppin
Vice Chair Frances Spivy-Weber
Board Member Tam M. Doduc
Board Member Steven Moore

NAY: None
ABSENT: None
ABSTAIN: None

Zﬂanw. : @wwni

Jeaning}Townsend
Clerk tothe Board




Attachment A — Applicants

Applicant

ASBS

Carmel by the Sea, City of

Carmel Bay

Connolly-Pacific Company

Southeast Santa Catalina Island

Department of Parks and Recreation

Redwoods National Park, Trinidad Head,
King Range, Jughandle Cove, Gerstle
Cove, James V. Fitzgerald, Aio Nuevo,
Carmel Bay, Point Lobos, Julia Pfeiffer
Burns, Laguna Point to Latigo Point, Irvine
Coast

Department of Transportation (CalTrans)

Redwoods National Park, Saunders
Reef,James V. Fitzgerald, Afio Nuevo,
Carmel Bay, Point Lobos, Julia Pfeiffer
Burns, Salmon Creek Coast, Laguna Point
to Latigo Point, Irvine Coast

Humboldt County King Range
Humboldt Bay Harbor District King Range
Irvine Company Irvine Coast
Laguna Beach, City of Heisler Park

Los Angeles County

Laguna Point to Latigo Point

Los Angeles County Flood Control District

Laguna Point to Latigo Point

Malibu, City of

Laguna Point to Latigo Point

Marin County

Duxbury Reef

Monterey, City of

Pacific Grove

Monterey, County of

Carmel Bay

Newport Beach, City of, and on behalf of the Pelican
Point Homeowners

Robert E. Badham And Irvine Coast

Pacific Grove, City of

Pacific Grove

Pebble Beach Company, and on behalf of the Pebble | Carmel Bay
Beach Stillwater Yacht Club
San Diego, City of La Jolla

San Mateo County

James V. Fitzgerald

Santa Catalina Island Company, and on behalf of the
Santa Catalina Island Conservancy

Northwest Santa Catalina Island
And Western Santa Catalina Island

Sea Ranch Association

Del Mar Landing

Trinidad, City of

Trinidad Head

Trinidad Rancheria

Trinidad Head

U.S. Dept. of Interior, Point Reyes National Seashore

Point Reyes Headlands, Duxbury Reef

U.S. Dept. of Interior, Redwoods National and State Park

Redwoods National Park

U.S. Dept. of Defense, Air Force

James V. Fitzgerald

U.S. Dept. of Defense, Navy

San Nicolas Island & Begg Rock

U.S. Dept. of Defense, Navy

San Clemente Island




Attachment B - Special Protections for Areas of Special Biological
Significance, Governing Point Source Discharges of Storm Water and
Nonpoint Source Waste Discharges

|. PROVISIONS FOR POINT SOURCE DISCHARGES OF STORM WATER AND
NONPOINT SOURCE WASTE DISCHARGES

The following terms, prohibitions, and special conditions (hereafter collectively referred to as
special conditions) are established as limitations on point source storm water and nonpoint
source discharges. These special conditions provide Special Protections for marine aquatic life
and natural water quality in Areas of Special Biological Significance (ASBS), as required for
State Water Quality Protection Areas pursuant to California Public Resources Code Sections
36700(f) and 36710(f). These Special Protections are adopted by the State Water Board as
part of the California Ocean Plan (Ocean Plan) General Exception.

The special conditions are organized by category of discharge. The State Water Resources
Control Board (State Water Board) and Regional Water Quality Control Boards (Regional Water
Boards) will determine categories and the means of regulation for those categories [e.g., Point
Source Storm Water National Pollutant Discharge Elimination System (NPDES) or Nonpoint
Source].

A. PERMITTED POINT SOURCE DISCHARGES OF STORM WATER

1. General Provisions for Permitted Point Source Discharges of Storm Water

a. Existing storm water discharges into an ASBS are allowed only under the following
conditions:

(1) The discharges are authorized by an NPDES permit issued by the State Water Board
or Regional Water Board;

(2) The discharges comply with all of the applicable terms, prohibitions, and special
conditions contained in these Special Protections; and

(3) The discharges:

(i) Are essential for flood control or slope stability, including roof, landscape, road,
and parking lot drainage;

(i) Are designed to prevent soil erosion;
(iii) Occur only during wet weather;
(iv) Are composed of only storm water runoff.

b. Discharges composed of storm water runoff shall not alter natural ocean water quality in
an ASBS.



c. The discharge of trash is prohibited.

d. Only discharges from existing storm water outfalls are allowed. Any proposed or new
storm water runoff discharge shall be routed to existing storm water discharge outfalls
and shall not result in any new contribution of waste to an ASBS (i.e., no additional
pollutant loading). “Existing storm water outfalls” are those that were constructed or
under construction prior to January 1, 2005. “New contribution of waste” is defined as
any addition of waste beyond what would have occurred as of January 1, 2005. A
change to an existing storm water outfall, in terms of re-location or alteration, in order to
comply with these special conditions, is allowed and does not constitute a new
discharge.

e. Non-storm water discharges are prohibited except as provided below:

(1) The term “non-storm water discharges” means any waste discharges from a
municipal separate storm sewer system (MS4) or other NPDES permitted storm
drain system to an ASBS that are not composed entirely of storm water.

(2) (i) The following non-storm water discharges are allowed, provided that the
discharges are essential for emergency response purposes, structural stability, slope
stability or occur naturally:

(a) Discharges associated with emergency fire fighting operations.
(b) Foundation and footing drains.

(c) Water from crawl space or basement pumps.

(d) Hillside dewatering.

(e) Naturally occurring groundwater seepage via a storm drain.

(f) Non-anthropogenic flows from a naturally occurring stream via a culvert or storm
drain, as long as there are no contributions of anthropogenic runoff.

(i) An NPDES permitting authority may authorize non-storm water discharges to an
MS4 with a direct discharge to an ASBS only to the extent the NPDES permitting
authority finds that the discharge does not alter natural ocean water quality in the
ASBS.

(3) Authorized non-storm water discharges shall not cause or contribute to a violation of
the water quality objectives in Chapter Il of the Ocean Plan nor alter natural ocean
water quality in an ASBS.

2. Compliance Plans for Inclusion in Storm Water Management Plans (SWMP) and Storm
Water Pollution Prevention Plans (SWPPP).

The discharger shall specifically address the prohibition of non-storm water runoff and the
requirement to maintain natural water quality for storm water discharges to an ASBS in an
ASBS Compliance Plan to be included in its SWMP or a SWPPP, as appropriate to permit type.
If a statewide permit includes a SWMP, then the discharger shall prepare a stand-alone



compliance plan for ASBS discharges. The ASBS Compliance Plan is subject to approval by
the Executive Director of the State Water Board (statewide permits) or Executive Officer of the
Regional Water Board (for permits issued by Regional Water Boards).

a. The Compliance Plan shall include a map of surface drainage of storm water runoff,
showing areas of sheet runoff, prioritize discharges, and describe any structural Best
Management Practices (BMPs) already employed and/or BMPs to be employed in the
future. Priority discharges are those that pose the greatest water quality threat and
which are identified to require installation of structural BMPs. The map shall also show
the storm water conveyances in relation to other features such as service areas, sewage
conveyances and treatment facilities, landslides, areas prone to erosion, and waste and
hazardous material storage areas, if applicable. The SWMP or SWPPP shall also
include a procedure for updating the map and plan when changes are made to the storm
water conveyance facilities.

b. The ASBS Compliance Plan shall describe the measures by which all non-authorized
non-storm water runoff (e.g., dry weather flows) has been eliminated, how these
measures will be maintained over time, and how these measures are monitored and
documented.

c. For Municipal Separate Storm Sewer System (MS4s), the ASBS Compliance Plan shall
require minimum inspection frequencies as follows:

(1) The minimum inspection frequency for construction sites shall be weekly during rainy
season;

(2) The minimum inspection frequency for industrial facilities shall be monthly during the
rainy season;

(3) The minimum inspection frequency for commercial facilities (e.g., restaurants) shall
be twice during the rainy season; and

(4) Storm water outfall drains equal to or greater than 18 inches (457 mm) in diameter or
width shall be inspected once prior to the beginning of the rainy season and once
during the rainy season and maintained to remove trash and other anthropogenic
debris.

d. The ASBS Compliance Plan shall address storm water discharges (wet weather flows)
and, in particular, describe how pollutant reductions in storm water runoff, that are
necessary to comply with these special conditions, will be achieved through BMPs.
Structural BMPs need not be installed if the discharger can document to the satisfaction
of the State Water Board Executive Director (statewide permits) or Regional Water
Board Executive Officer (Regional Water Board permits) that such installation would
pose a threat to health or safety. BMPs to control storm water runoff discharges (at the
end-of-pipe) during a design storm shall be designed to achieve on average the
following target levels:

(1) Table B Instantaneous Maximum Water Quality Objectives in Chapter Il of the Ocean
Plan; or



(2) A 90% reduction in pollutant loading during storm events, for the applicant’s total
discharges.

The baseline for these determinations is the effective date of the Exception, except for
those structural BMPs installed between January 1, 2005 and adoption of these Special
Protections, and the reductions must be achieved and documented within six (6) years
of the effective date.

The ASBS Compliance Plan shall address erosion control and the prevention of
anthropogenic sedimentation in ASBS. The natural habitat conditions in the ASBS shall
not be altered as a result of anthropogenic sedimentation.

The ASBS Compliance Plan shall describe the non-structural BMPs currently employed
and planned in the future (including those for construction activities), and include an
implementation schedule. The ASBS Compliance Plan shall include non-structural
BMPs that address public education and outreach. Education and outreach efforts must
adequately inform-the public that direct discharges of pollutants from private property not
entering an MS4 are prohibited. The ASBS Compliance Plan shall also describe the
structural BMPs, including any low impact development (LID) measures, currently
employed and planned for higher threat discharges and include an implementation
schedule. To control storm water runoff discharges (at the end-of-pipe) during a design
storm, permittees must first consider, and use where feasible, LID practices to infiltrate,
use, or evapotranspirate storm water runoff on-site, if LID practices would be the most
effective at reducing pollutants from entering the ASBS.

The BMPs and implementation schedule shall be designed to ensure that natural water
quality conditions in the receiving water are achieved and maintained by either reducing
flows from impervious surfaces or reducing pollutant loading, or some combination
thereof.

If the results of the receiving water monitoring described in IV.B. of these special
conditions indicate that the storm water runoff is causing or contributing to an alteration
of natural ocean water quality in the ASBS, the discharger shall submit a report to the
State Water Board and Regional Water Board within 30 days of receiving the results.

(1) The report shall identify the constituents in storm water runoff that alter natural ocean
water quality and the sources of these constituents.

(2) The report shall describe BMPs that are currently being implemented, BMPs that are
identified in the SWMP or SWPPP for future implementation, and any additional
BMPs that may be added to the SWMP or SWPPP to address the alteration of
natural water quality. The report shall include a new or modified implementation
schedule for the BMPs.

(3) Within 30 days of the approval of the report by the State Water Board Executive
Director (statewide permits) or Regional Water Board Executive Officer (Regional
Water Board permits), the discharger shall revise its ASBS Compliance Plan to
incorporate any new or modified BMPs that have been or will be implemented, the
implementation schedule, and any additional monitoring required.



(4) As long as the discharger has complied with the procedures described above and is
implementing the revised SWMP or SWPPP, the discharger does not have to repeat
the same procedure for continuing or recurring exceedances of natural ocean water
quality conditions due to the same constituent.

(5) The requirements of this section are in addition to the terms, prohibitions, and
conditions contained in these Special Protections.

3. Compliance Schedule

a.

On the effective date of the Exception, all non-authorized non-storm water discharges
(e.g., dry weather flow) are effectively prohibited.

Within eighteen (18) months from the effective date of the Exception, the discharger
shall submit a draft written ASBS Compliance Plan to the State Water Board Executive
Director (statewide permits) or Regional Water Board Executive Officer (Regional Water
Board permits) that describes its strategy to comply with these special conditions,
including the requirement to maintain natural water quality in the affected ASBS. The
ASBS Compliance Plan shall include a description of appropriate non-structural controls
and a time schedule to implement structural controls (implementation schedule) to
comply with these special conditions for inclusion in the discharger's SWMP or SWPPP,
as appropriate to permit type. The final ASBS Compliance Plan, including a description
and final schedule for structural controls based on the results of runoff and receiving
water monitoring, must be submitted within thirty (30) months from the effective date of
the Exception.

Within 18 months of the effective date of the Exception, any non-structural controls that
are necessary to comply with these special conditions shall be implemented.

Within six (6) years of the effective date of the Exception, any structural controls
identified in the ASBS Compliance Plan that are necessary to comply with these special
conditions shall be operational.

Within six (6) years of the effective date of the Exception, all dischargers must comply
with the requirement that their discharges into the affected ASBS maintain natural ocean
water quality. If the initial results of post-storm receiving water quality testing indicate
levels higher than the 85" percentile threshold of reference water quality data and the
pre-storm receiving water levels, then the discharger must re-sample the receiving
water, pre- and post-storm. If after re-sampling the post-storm levels are still higher than
the 85™ percentile threshold of reference water quality data, and the pre-storm receiving
water levels, for any constituent, then natural ocean water quality is exceeded. See
attached Flowchart.

The Executive Director of the State Water Board (statewide permits) or Executive Officer
of the Regional Water Board (Regional Water Board permits) may only authorize
additional time to comply with the special conditions d. and e., above if good cause
exists to do so. Good cause means a physical impossibility or lack of funding.

If a discharger claims physical impossibility, it shall notify the Board in writing within thirty
(30) days of the date that the discharger first knew of the event or circumstance that
caused or would cause it to fail to meet the deadline in d. or e. The notice shall describe



the reason for the noncompliance or anticipated noncompliance and specifically refer to
this Section of this Exception. It shall describe the anticipated length of time the delay in
compliance may persist, the cause or causes of the delay as well as measures to
minimize the impact of the delay on water quality, the measures taken or to be taken by
the discharger to prevent or minimize the delay, the schedule by which the measures will
be implemented, and the anticipated date of compliance. The discharger shall adopt all
reasonable measures to avoid and minimize such delays and their impact on water
quality.

The discharger may request an extension of time for compliance based on lack of
funding. The request for an extension shall require:

1. for municipalities, a demonstration of significant hardship to discharger ratepayers,
by showing the relationship of storm water fees to annual household income for
residents within the discharger's jurisdictional area, and the discharger has made
timely and complete applications for all available bond and grant funding, and either
no bond or grant funding is available, or bond and/or grant funding is inadequate; or

2. for other governmental agencies, a demonstration and documentation of a good faith
effort to acquire funding through that agency’s budgetary process, and a
demonstration that funding was unavailable or inadequate.

B. NONPOINT SOURCE DISCHARGES

1. General Provisions for Nonpoint Sources

a. Existing nonpoint source waste discharges are allowed into an ASBS only under the
following conditions:

(1) The discharges are authorized under waste discharge requirements, a conditional
waiver of waste discharge requirements, or a conditional prohibition issued by the
State Water Board or a Regional Water Board.

(2) The discharges are in compliance with the applicable terms, prohibitions, and special
conditions contained in these Special Protections.

(3) The discharges:

(i) Are essential for flood control or slope stability, including roof, landscape, road,
and parking lot drainage;

(i) Are designed to prevent soil erosion;
(iii) Occur only during wet weather;
(iv) Are composed of only storm water runoff.

b. Discharges composed of storm water runoff shall not alter natural ocean water quality in
an ASBS.



C.

d.

g.

The discharge of trash is prohibited.

Only existing nonpoint source waste discharges are allowed. “Existing nonpoint source
waste discharges” are discharges that were ongoing prior to January 1, 2005. “New
nonpoint source discharges” are defined as those that commenced on or after

January 1, 2005. A change to an existing nonpoint source discharge, in terms of
relocation or alteration, in order to comply with these special conditions, is allowed and
does not constitute a new discharge.

Non-storm water discharges from nonpoint sources (those not subject to an NPDES
Permit) are prohibited except as provided below:

(1) The term “non-storm water discharges” means any waste discharges that are not
composed entirely of storm water.

(2) The following non-storm water discharges are allowed, provided that the discharges
are essential for emergency response purposes, structural stability, slope stability, or
occur naturally:

(i) Discharges associated with emergency fire fighting operations.
(ii) Foundation and footing drains.

(iii) Water from crawl space or basement pumps.

(iv) Hillside dewatering.

(v) Naturally occurring groundwater seepage via a storm drain.

(vi) Non-anthropogenic flows from a naturally occurring stream via a culvert or storm
drain, as long as there are no contributions of anthropogenic runoff.

(3) Authorized non-storm water discharges shall not cause or contribute to a violation of
the water quality objectives in Chapter Il of the Ocean Plan nor alter natural ocean
water quality in an ASBS.

At the San Clemente Island ASBS, discharges incidental to military training and
research, development, test, and evaluation operations are allowed. Discharges
incidental to underwater demolition and other in-water explosions are not allowed in the
two military closure areas in the vicinity of Wilson Cove and Castle Rock. Discharges
must not result in a violation of the water quality objectives, including the protection of
the marine aquatic life beneficial use, anywhere in the ASBS.

At the San Nicolas Island and Begg Rock ASBS, discharges incidental to military
research, development, testing, and evaluation of, and training with, guided missile and
other weapons systems, fleet training exercises, small-scale amphibious warfare
training, and special warfare training are allowed. Discharges incidental to underwater
demolition and other in-water explosions are not allowed. Discharges must not result in
a violation of the water quality objectives, including the protection of the marine aquatic
life beneficial use, anywhere in the ASBS.



h. All other nonpoint source discharges not specifically authorized above are prohibited.
2. Planning and Reporting

a. The nonpoint source discharger shall develop an ASBS Pollution Prevention Plan,
including an implementation schedule, to address storm water runoff and any other
nonpoint source discharges from its facilities. The ASBS Pollution Prevention Plan must
be equivalent in contents to an ASBS Compliance Plan as described in | (A)(2) in this
document. The ASBS Pollution Prevention Plan is subject to approval by the Executive
Director of the State Water Board (statewide waivers or waste discharge requirements)
or Executive Officer of the Regional Water Board (Regional Water Board waivers or
waste discharge requirements).

b. The ASBS Pollution Prevention Plan shall address storm water discharges (wet weather
flows) and, in particular, describe how pollutant reductions in storm water runoff that are
necessary to comply with these special conditions, will be achieved through
Management Measures and associated Management Practices (Management
Measures/Practices). Structural BMPs need not be installed if the discharger can
document to the satisfaction of the State Water Board Executive Director or Regional
Water Board Executive Officer that such installation would pose a threat to health or
safety. Management Measures to control storm water runoff during a design storm shall
achieve on average the following target levels:

(1) Table B Instantaneous Maximum Water Quality Objectives in Chapter Il of the Ocean
Plan; or

(2) A 90% reduction in pollutant loading during storm events, for the applicant’s total
discharges.

The baseline for these determinations is the effective date of the Exception, except for
those structural BMPs installed between January 1, 2005 and adoption of these Special
Protections, and the reductions must be achieved and documented within six (6) years
of the effective date.

c. If the results of the receiving water monitoring described in IV.B. of these special
conditions indicate that the storm water runoff or other nonpoint source pollution is
causing or contributing to an alteration of natural ocean water quality in the ASBS, the
discharger shall submit a report to the State Water Board and the Regional Water Board
within 30 days of receiving the results.

(1) The report shall identify the constituents that alter natural water quality and the
sources of these constituents.

(2) The report shall describe Management Measures/Practices that are currently being
implemented, Management Measures/Practices that are identified in the ASBS
Pollution Prevention Plan for future implementation, and any additional Management
Measures/Practices that may be added to the Pollution Prevention Plan to address
the alteration of natural water quality. The report shall include a new or modified
implementation schedule for the Management Measures/Practices.



(3) Within 30 days of the approval of the report by the State Water Board Executive
Director (statewide waivers or waste discharge requirements) or Executive Officer of
the Regional Water Board (Regional Water Board waivers or waste discharge
requirements), the discharger shall revise its ASBS Pollution Prevention Plan to
incorporate any new or modified Management Measures/Practices that have been or
will be implemented, the implementation schedule, and any additional monitoring
required.

(4) As long as the discharger has complied with the procedures described above and is
implementing the revised ASBS Pollution Prevention Plan, the discharger does not
have to repeat the same procedure for continuing or recurring exceedances of
natural water quality conditions due to the same constituent.

(5) The requirements of this section are in addition to the terms, prohibitions, and
conditions contained in these Special Protections.

3. Compliance Schedule

a.

On the effective date of the Exception, all non-authorized non-storm water discharges
(e.g., dry weather flow) are effectively prohibited.

Within eighteen (18) months from the effective date of the Exception, the dischargers
shall submit a draft written ASBS Pollution Prevention Plan to the State Water Board
Executive Director (statewide waivers or waste discharge requirements) or Executive
Officer of the Regional Water Board (Regional Water Board waivers or waste discharge
requirements) that describes its strategy to comply with these special conditions,
including the requirement to maintain natural ocean water quality in the affected ASBS.
The Pollution Prevention Plan shall include a description of appropriate non-structural
controls and a time schedule to implement structural controls to comply with these
special conditions for inclusion in the discharger’s Pollution Prevention Plan. The final
ASBS Pollution Prevention Plan, including a description and final schedule for structural
controls based on the results of runoff and receiving water monitoring, must be
submitted within thirty (30) months from the effective date of the Exception.

Within 18 months of the effective date of the Exception, any non-structural controls that
are necessary to comply with these Special Protections shall be implemented.

Within six (6) years of the effective date of the Exception, any structural controls
identified in the ASBS Pollution Prevention Plan that are necessary to comply with these
special conditions shall be operational.

Within six (6) years of the effective date of the Exception, all dischargers must comply
with the requirement that their discharges into the affected ASBS maintain natural ocean
water quality. If the initial results of post-storm receiving water quality testing indicate
levels higher than the 85" percentile threshold of reference water quality data and the
pre-storm receiving water levels, then the discharger must re-sample the receiving water
pre- and post-storm. If after re-sampling the post-storm levels are still higher than the
85™ percentile threshold of reference water quality data and the pre-storm receiving
water levels, for any constituent, then natural ocean water quality is exceeded. See
attached Flowchart.



f. The Executive Director of the State Water Board (statewide waivers or waste discharge
requirements) or Executive Officer of the Regional Water Board (Regional Water Board
waivers or waste discharge requirements) may only authorize additional time to comply
with the special conditions d. and e., above if good cause exists to do so. Good cause
means a physical impossibility or lack of funding.

If a discharger claims physical impossibility, it shall notify the Board in writing within thirty
(30) days of the date that the discharger first knew of the event or circumstance that
caused or would cause it to fail to meet the deadline in d. or e. The notice shall describe
the reason for the noncompliance or anticipated noncompliance and specifically refer to
this Section of this Exception. It shall describe the anticipated length of time the delay in
compliance may persist, the cause or causes of the delay as well as measures to
minimize the impact of the delay on water quality, the measures taken or to be taken by
the discharger to prevent or minimize the delay, the schedule by which the measures will
be implemented, and the anticipated date of compliance. The discharger shall adopt all
reasonable measures to avoid and minimize such delays and their impact on water
quality.

The discharger may request an extension of time for compliance based on lack of
funding. The request for an extension shall require:

1. ademonstration that the discharger has made timely and complete applications for
all available bond and grant funding, and either no bond or grant funding is available,
or bond and/or grant funding is inadequate; or

2. for governmental agencies, a demonstration and documentation of a good faith effort
to acquire funding through that agency’s budgetary process, and a demonstration
that funding was unavailable or inadequate.

Il. ADDITIONAL REQUIREMENTS FOR PARKS AND RECREATION FACILITIES

In addition to the provisions in Section | (A) or | (B), respectively, a discharger with parks and
recreation facilities shall comply with the following:

A. The discharger shall include a section in an ASBS Compliance Plan (for NPDES
dischargers) or an ASBS Pollution Prevention Plan (for nonpoint source dischargers) to
address storm water runoff from parks and recreation facilities.

1. The plan shall identify all pollutant sources, including sediment sources, which may result
in waste entering storm water runoff. Pollutant sources include, but are not limited to,
roadside rest areas and vistas, picnic areas, campgrounds, trash receptacles,
maintenance facilities, park personnel housing, portable toilets, leach fields, fuel tanks,
roads, piers, and boat launch facilities.

2. The plan shall describe BMPs or Management Measures/Practices that will be
implemented to control soil erosion (both temporary and permanent erosion controls)
and reduce or eliminate pollutants in storm water runoff in order to achieve and maintain
natural water quality conditions 