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Precedential Decision

On January 8, 2003, the Lahontan Regional Water Quality Control Board (Regional Board) adopted Order No. R6T-2003-0001, which established a new conditional waiver from issuance of waste discharge requirements for discharges resulting from timber harvesting activities (Waiver).  The Waiver includes monitoring requirements, reporting requirements, and requirements to implement best management practices.

The California Forestry Association (CFA) filed a petition seeking review of the Regional Board order adopting the Waiver.  On August 13 and 14, 2003, the State Water Resources Control Board (State Board) held a consolidated evidentiary hearing on the petition in this matter and similar petitions involving waivers for timber harvesting in the North Coast and Central Valley Regions.  Participants in the consolidated proceeding submitted legal briefs following the hearing.

The order upholds the Regional Board in most respects.  Regarding CFA’s contentions, the order finds that the terms of the Waiver are consistent with the State Board’s policies and do not exceed the Regional Board’s statutory authority.

However, the order finds that a provision of the Waiver applicable to timber harvesting on non-federal lands requires satisfaction of conditions that have not occurred and which are not under control of the Regional Board or dischargers who are subject to the Waiver.  The order strikes this provision from the Waiver.  Additionally, the order inserts a provision in the Waiver indicating that discharges requiring a National Pollutant Elimination System permit (NPDES permit) are not covered.  Finally, the order finds that the Waiver’s definition of “Timber Harvesting Activities” is overbroad because it includes “herbicide application.”

