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RE:  Comments to A-1984 — September 2, 2008 Board Meeting: Proposed Order:
Petition of California Sportfishing Protection Alliance (Waste Discharges
Requirements order No. R5-2007-0132 [NPDES No. CA0079049] for the City of
Davis Wastewater Treatment Plant, Yolo County), Central Valley Water Board. -

Dear Ms. Townsend:

On 21 July 2008 the State Board issued a Draft Order addressing CSPA’s petition for
review of the Central Valley Water Board’s NPDES Permit for the City of Davis
(Permit). The California Sportfishing Protection Alliance (CSPA) has reviewed the
proposed Order in the above-entitled matter and submits the following comments.

We concur with a significant portion of the State Board’s Draft Order.

We have provided specific comments for Order No. 1, regarding acute and chronic
toxicity, below. However if the State Board proceeds with the Order as written, we
recommend that toxicity be clearly defined; i.c., no mortality and no deviation from the
laboratory control for survival, growth and reproduction,

We concur with Order No. 2 requiring the use of the lowest in-stream hardness to
determine reasonable potential and develop effluent limitations for toxic metals.

We concur with Order No. 3 requiring revision of the Fact Sheet for lead, nickel and zinc
based on the revised reasonable potential analysis with use of the lowest in-stream
hardness. However, we reserve the right to provide comments regarding the use of
statistical variability in assessing reasonable potential analyses.

We concur with Order No. 4 and 5 requiring revision of the Permit and the Fact Sheet to
include an effluent limitation for copper at the Toe Drain discharge point.




We concur with Order No. 6 and 7 requiring revision of the Permit and the Fact Sheet to
include an effluent limitation for silver at the Toe Drain discharge point.

Our interpretation of Order No. 8 is that the State Board is requiring the Regional Board

L e T to amend the Permit to include an effluent limitation for electrical conductivity unless

-5 -specifi¢ Findings can be made justifying why such a limitation is inappropriate in
accordance with applicable regulatory requirements. I this interpretation is correct; we -
- concur with Ofder No. 8; if not correct we would appreciate the oppertunity to provide
" additional specific comments. In either case we request that the time allowance granted
. to the Regional Board to revise the Permit regarding clectrical conductivity have a
~ specific maximum deadline.

: P

We wish to specifically note that Footnote No. 1 of the Draft Order states in part that:
“This Order does not address any groundwater issues raised by the Petitioner. The State
Water Board, on its own motion, will consider those issues in a separate order.” We
understand the complex nature of the groundwater and accompanying Antidegradation
Policy issues and do not object to the State Board’s consideration of this matter on its
own motion. :

Our specific comments regarding the remaining surface water discharge issues are as
follows: ‘

1. “The Draft Order fails to address effluent limitations for manganese, boron,
dioxin and bis(2-ethylhexyl)phthalate as required by Federal Regulations 40
CFR 122.44 and the permit should remanded back to the Regional Board in
accordance with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d) (i), requires that; “Limitations must control all
pollutants or pollutant parameters (either conventional, nonconventional, or toxic
pollutants) which the Director determines are or may be discharged at a level which will
cause, have the reasonable potential to cause, or contribute to an éxcursion above any -
State water quality standard, including State narrative criteria for water quality.”

California Water Code, § 13377, requires that: “Notwithstanding any other provision of
this division, the state board and the regional boards shall, as required or authorized by
the Federal Water Pollution Control Act, as amended, issue waste discharge and dredged

~ or fill material permits which apply and ensure compliance with all applicable provisions
of the act and acts amendatory thereof or supplementary, thereto, together with any more
stringent effluent standards or limitations necessary to implement water quality control
plans, or for the protection of beneficial uses, or to prevent nuisance.”

The Water Quality Goal for the protection of irrigated agriculture (Westcott and Ayers)
and the Water Quality Standard for human health (US EPA Ambient water quality
criteria (consumption of aquatic organisms)) for manganese is 200 p g/l and 100 p g/l

respectively. The wastewater discharge maximum observed 740 was ug/l. Clearly the




