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10 | Attorneys for CITY OF DAVIS
11
12 BEFORE THE

13 CALIFORNIA STATE WATER RESOURCES CONTROL BOARD
14

15 || In the Matter of Waste Discharge Requirements for SWRCB/OCC File A-1894
City of Davis Wastewater Treatment Plant;
16 | California Regional Water Quality Control Board — | CITY OF DAVIS RESPONSE TO
Central Valley Region Order No. R5-2007-0132; DRAFT STATE WATER BOARD

SOMACH SIMMONS & DUNN
A Professional Corporation

17 | NPDES No. CA0079049. _ ORDER

18

19 - |

20 | The City of Davis (City) hereby responds to the State Water Resources Control Board’s

21 | (State Water Board) Proposed Order in the matter of Petition of California Sportfishing Protection
22 | Alliance (CSPA) for the City of Davis Wastewater Treatment Plant, Yolo County, Central Valley

23 | Water Board issued on July 21, 2008.

24 o L INTRODUCTION

25 | On October 25, 2007, the Central Valley Regional Water Quality Control Board (Reglonal

26 | Water Board) adopted Order No. R5-2007-0132, renewing the waste discharge requirements and -
27 | NPDES Permit No. CA 0079049 (Permit) for the City of Davis Wastewater Treatment Facility
28 | (WWTF). Subsequently, CSPA filed a Petition for Review (Petition) before the State Water
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SOMACH SIMMONS & DUNN
A Professional Corporation

» f#r Code section 13320 that raised a number of objections to the Permit

ater Board. The City filed a response to CSPA’s Petition with the State
4, 2008, _eXplainin'g that all of CSPA’s contentions lack merit. The City

dWater Board should dismiss CSPA’s claims in their errtirety.,‘
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YT Tat the Proposed Order dismisses CSPA’s claims related to chronic toxicity,
hardness-dependent metals, and electrical conductivity, as Well_as other claims not addressed by_
the Proposed Order, the Cityl supports the State Water: -Bo-ard".s Proposed Order. However, to the
extent that the :Proposed Order finds the Permit failed to cornpl_y with applicablo state and/or
federal laws and regulations, or that its provisions constitute an improper exercise of Regional
Water Board disbretion, the City respecrfully disagrees. ‘Although the City does not agree with all
of the Permit provisions as adopted by the Regional Water Board, the Permit is protective of
beneﬁmal uses. | |

The Clty is particularly concerned with the Proposed Order’s discussion and findings
rolated to hardness because the Proposed Order’s findings would result in unnecessarily stringent
Permit requirements and are not supported by applicable regulatiohs and/or evidence in the re_cord.
For the reasons set forth below, the State Water Board should revise its Proposed Order.

II. ARGUMENT

A. The Proposed Order Fails to Comply with the CTR in Selecting Hardness Values to
Derive Hardness-Dependent Criteria

Of significant concern to the City are the Proposed Order’s conclusion and supporting
raﬁonale regarding the selection or' hardness values _for"the calculation of California Toxics Rule
(CTR) metals criteria that are hardness;dependent. (See 131.38(b)(2), (c)(4).) The City disagrees
with the Proposed Order’s conclusion that the Regional Water Board should have used the lowest
valid up'stream receiving water _ha:rdnessrvalues regardless of flow conditions. (Proposed Order at
pp: 11-12.) The Regional Water Board’s selection of hardness in the City’s Permit is consistent

- with the CTR, the State’s Policy for Implementation of Toxics Standards Jor lmland Surface -
Waters, ‘Enclosed'fays, ahc:f Estuaries of California (SIP), and is a proper exercise of Regional

Water Board discretion.
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