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STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION--DIVISION OF WATER QUALITY

JANUARY 31, 2001

ITEM  13

SUBJECT

CONSIDERATION OF A RESOLUTION DELEGATING TO THE EXECUTIVE DIRECTOR AUTHORITY TO NEGOTIATE, EXECUTE, AND AMEND CONTRACTS SUPPORTING TOTAL MAXIMUM DAILY LOAD WORK

DISCUSSION

In Fiscal Year  (FY) 1999-00, the State Water Resources Control Board (SWRCB) received a baseline augmentation of $1.6 million in General Fund dollars to support contracts for developing Total Maximum Daily Loads (TMDLs).  In FY 2000-01, the SWRCB received an additional baseline augmentation of $1.0 million for this purpose and a specific augmentation of $500,000 for TMDL contract support in the San Joaquin River watershed, bringing the total to $3.1 million to date. 

Many of the contracts needed to complete TMDL work at the Regional Water Quality Control Boards (RWQCBs) during FY 2000-01 and future years will be multiple-year contracts that will exceed the current limit of $200,000 per contract.  In addition to multiple-year contracts, we anticipate that several contracts requiring less than $200,000 will be combined into larger contracts in order to realize some administrative efficiencies.  

Currently, contracts up to $200,000 can be approved by the Executive Director of the SWRCB under a delegation authority in SWRCB Resolution 90-14.

The proposed resolution would provide the Executive Director with the authority to execute and amend all contracts, interagency agreements, and intergovernmental agreements that support the development of TMDLs.  The resolution would limit this authority to the baseline contract funding allocations and spending authority for TMDL contract work in the annual budget.  The resolution further specifies that the term of TMDL contracts could extend to five (5) years provided that the funds encumbered are expended in accordance with Government Code Section 16304 which specifies that General Funds must be expended within two (2) years following their encumbrance.

Adopting this resolution would streamline the contracting process for TMDL work and thereby enhance the ability of the RWQCBs to maintain TMDL development schedules.  It would further enhance TMDL work by allowing for multiple-year contracts and combination of contracts for related TMDL projects.  Lastly, by granting the Executive Director the authority to spend TMDL contract funds, both the SWRCB and the RWQCBs would save considerable administrative time that would otherwise be spent in preparing and hearing board agenda items for each individual TMDL contract that might  exceed the current spending cap.  This delegation of authority would not substantially infringe on the ability of the SWRCB to exercise judgement in regard to TMDL staff activities or remove any review and approval responsibility or discretion that the SWRCB may choose to exercise in regards to TMDLs.

POLICY ISSUE

Should the SWRCB delegate to the Executive Director, or his designee, the authority to execute and amend all contracts, interagency agreements, and intergovernmental agreements that support the development of TMDLs, not to exceed the baseline contract funding allocations and spending authority for TMDL contract work, with the added provision that the term of TMDL contracts could extend to five (5) years provided that the contract funds encumbered are expended in accordance with Government Code Section 16304, which specifies that General Funds must be expended within two (2) years following their encumbrance?

FISCAL IMPACT

None.  The proposed delegation is a decision related to the administrative actions related to use of dedicated funding in the SWRCB budget for TMDL activities only.

RWQCB IMPACT
Yes, all RWQCBs.

STAFF RECOMMENDATION
That the SWRCB 

Delegates to the Executive Director, or his designee, the authority to execute and amend all contracts, interagency agreements, and intergovernmental agreements that support the development of TMDLs, not to exceed the baseline contract funding allocations and spending authority for TMDL contract work, with the added provision that the term of TMDL contracts could extend to five (5) years provided that the contract funds encumbered are expended in accordance with Government Code Section 16304, which specifies that General Funds must be expended within two (2) years following their encumbrance.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2001- ___

APPROVING AN AMENDMENT DELEGATING TO THE EXECUTIVE DIRECTOR AUTHORITY TO NEGOTIATE, EXECUTE, AND AMEND CONTRACTS SUPPORTING TOTAL MAXIMUM DAILY LOAD WORK

WHEREAS:

1. The budget provides baseline contract funding for support of Total Maximum Daily Load (TMDL) development by the State Water Resources Control Board (SWRCB) and Regional Water Quality Control Boards (RWQCBs).

2. SWRCB Resolution 90-14 currently authorizes the Executive Director to execute and amend contracts up to $200,000 without acquiring specific authorization by the SWRCB. 

3. Contracts for TMDL work exceed $200,000 and need to be executed for long-term (up to five years) efforts. 

4. Streamlining the contracting process for TMDL work will enhance the ability of the RWQCBs to maintain TMDL development schedules and save considerable administrative time at both the SWRCB and the RWQCBs. 


5. Delegation of authority to execute and amend TMDL contracts to the Executive Director would not substantially infringe on the ability of the SWRCB to exercise judgement in regard to TMDL staff activities or remove any review and approval responsibility or discretion that the SWRCB may choose to exercise in regard to TMDLs.

THEREFORE BE IT RESOLVED THAT:

The SWRCB 

Delegates to the Executive Director, or his designee, the authority to execute and amend all contracts, interagency agreements, and intergovernmental agreements that support the development of TMDLs, not to exceed the baseline contract funding allocations and spending authority for TMDL contract work, with the added provision that the term of 

TMDL contracts could extend to five (5) years provided that the contract funds encumbered are expended in accordance with Government Code Section 16304, which specifies that General Funds must be expended within two (2) years following their encumbrance.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on February 15, 2001.





_____________________________________





Maureen Marché





Administrative Assistant to the Board
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