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STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION--DIVISION OF WATER QUALITY

MARCH 4, 2003

ITEM 12

SUBJECT
CONSIDERATION OF A RESOLUTION APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE SAN DIEGO REGION TO INCORPORATE A WASTE DISCHARGE REQUIREMENT WAIVER POLICY FOR CERTAIN SPECIFIC TYPES OF DISCHARGES 

DISCUSSION

The San Diego Regional Water Quality Control Board (Regional Board) adopted an updated  Water Quality Control Plan for the San Diego Region (Basin Plan) on September 8, 1994.  The adopted Basin Plan was approved by the State Water Resources Control Board (SWRCB) on December 13, 1994 and by the Office of Administrative Law (OAL) on April 26, 1995.

Section 13263(a) of the California Water Code requires that each Regional Water Quality Control Board (RWQCB) prescribe requirements for any existing or proposed waste discharges within its area of jurisdiction.  However, section 13269 of the California Water Code gives RWQCBs the authority to conditionally waive adoption of waste discharge requirements (WDRs) for specific discharges and specific types of discharges where such waivers are not against the public interest.

On July 18, 1983, the Regional Board adopted Resolution No. 83-21, which conditionally waived adoption of WDRs for certain specific types of discharges.  This initiated the Regional Board’s Waiver Policy and established types of discharges to be included in the Waiver Policy, which is described in Chapter 4 of the Basin Plan.  Since the Waiver Policy was first established, it has been amended several times to include additional types of discharges. 

On October 10, 1999, Senate Bill (SB) 390 (Alpert) was signed into law.  This resulted in amendments to Water Code sections 13269 and 13350 (civil liability).  As a result of SB 390, all of the Regional Board’s current waivers expired on January 1, 2003 absent Regional Board action to renew them.  Effective January 1, 2003, each RWQCB was required to:

· Review the terms, conditions and effectiveness of each type of waiver included in its waiver policies;

· Renew waiver policies and all waivers for specific discharges by January 1, 2003 (failure to renew a waiver automatically results in its termination);

· Determine if general or individual waste discharge requirements should be issued for ongoing discharges where waivers have been terminated;

· Establish and enforce waiver conditions;

· Renew waivers every five years.

Pursuant to the changes made in section 13269 of the California Water Code, the current 

Waiver Policy and types of discharges included in the Waiver Policy have been reviewed by the Regional Board.  The result was Resolution No. 2002-0186, adopted by the Regional Board on      September 11, 2002, and Resolution No. R09-2003-0060 (which modifies Table 4-4 to conform to current federal regulations), adopted by the Regional Board on February 5, 2003, which amend the Basin Plan and reissues the Regional Board’s Waiver Policy.  Consistent with the Waiver Policy that is currently in effect, proposed waivers of adoption of WDRs for specific types of discharge would not be against the public interest under one or more of the following circumstances:

· The type of discharge is effectively regulated by other public agencies; or

· The type of discharge does not adversely affect the quality or the beneficial uses of the waters of the State, or

· The type of discharge is not readily amenable to regulation through adoption of waste discharge requirements but warrants Regional Board oversight to ensure compliance with the mandated conditions.

By adopting Resolution No. 2002-0186, the Regional Board will not be waiving adoption of WDRs for individual discharges which do not satisfy the conditions indicated.  The Resolution stipulates that any waiver of adoption of WDRs by the Regional Board is subject to termination at any time for specific discharges and/or specific types of discharges.  Where it is concluded on the basis of review of information concerning a discharge, that a waiver of adoption of WDRs is not appropriate, the Regional Board would consider other regulatory options which could include the generation of WDRs for the discharge. 

The waiver of adoption of WDRs is not applicable to discharges subject to National Pollutant Discharge Elimination System (NPDES) permit regulation.  The federal Clean Water Act does not provide for a waiver of the need to obtain an NPDES permit for point source discharges of pollutants to surface waters.

Since no special procedures are necessary to terminate a Regional Board waiver of adoption of WDRs, issuance of such a waiver would not prevent the Regional Board from terminating the waiver and adopting WDRs for a particular discharge in a timely manner.

POLICY ISSUE

Should SWRCB:

1. Approve the amendment to the Basin Plan to incorporate a WDR Waiver Policy for certain specific types of discharges as adopted under Regional Board Resolution Nos. 2002-0186 and R09-2003-0060?

2. Authorize the Executive Director to submit the regulatory provisions of the amendment adopted under the Regional Board Resolution Nos. 2002-0186 and R09-2003-0060 to OAL and the U.S. Environmental Protection Agency for approval?

FISCAL IMPACT

Regional Board and SWRCB staff work associated with or resulting from this action can be accomplished within budgeted resources.

RWQCB IMPACT
Yes, San Diego Regional Board.

STAFF RECOMMENDATION
That SWRCB:

1. Approves the amendment to the Basin Plan to incorporate a WDR Waiver Policy for certain specific types of discharges as adopted under Regional Board Resolution Nos. 2002-0186 and R09-2003-0060.

Authorizes the Executive Director to submit the regulatory provisions of the amendment adopted under the Regional Board Resolution Nos. 2002-0186 and R09-2003-0060 to OAL and the U.S. Environmental Protection Agency for approval. 


STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2003-

APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE SAN DIEGO REGION TO INCORPORATE A WASTE DISCHARGE REQUIREMENT WAIVER POLICY FOR CERTAIN SPECIFIC TYPES OF DISCHARGES

WHEREAS:

1. The San Diego Regional Water Quality Control Board (Regional Board) adopted a revised Water Quality Control Plan for the San Diego Region (Basin Plan) on September 8, 1994.  The adopted Basin Plan was approved by the State Water Resources Control Board (SWRCB) on 

December 13, 1994 and by the Office of Administrative Law (OAL) on April 26, 1995.

2. On September 11, 2002, the Regional Board adopted Resolution No. 

2002-0186 (Attached) amending the Basin Plan to incorporate a Waste Discharge Requirement Waiver Policy (WDR Waiver Policy) for certain specific types of discharges.

3. On February 5, 2003, the Regional Board adopted Resolution 

No. R09-2003-0060 which modified Table 4-4 of the Basin Plan to conform to current federal regulations.

4. SWRCB finds that the Basin Plan amendment to incorporate a WDR 

Waiver Policy for certain specific types of discharges is in conformance with Water Code section 13240 which specifies that Regional Water Quality Control Boards shall periodically review and may revise Basin Plans.

5. Regional Board staff prepared documents and followed procedures satisfying environmental documentation requirements in accordance with the California Environmental Quality Act and other State laws and regulations.

6. A Basin Plan amendment does not become effective until approved by SWRCB and until the regulatory provisions are approved by OAL; and, in the case of a surface water standards action, by the U.S. Environmental Protection Agency (USEPA).

THEREFORE BE IT RESOLVED THAT:

SWRCB:

1. Approves the amendment to the Basin Plan to incorporate a WDR 

Waiver Policy for certain specific types of discharges as adopted under Regional Board Resolution Nos. 2002-0186 and R09-2003-0060.

2. Authorizes the Executive Director to submit the regulatory provisions of the amendment adopted under the Regional Board Resolution Nos. 2002-0186 and R09-2003-0060 to OAL and USEPA for approval. 


CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on March 19, 2003.
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Maureen Marché





Clerk to the Board
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