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WORK PLAN FOR FISCAL YEAR 2004-2005

Clean Water Act Section 106 
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(July 1, 2004 – June 30, 2005)
California State Water Resources Control Board (SWRCB)

and

California Regional Water Quality Control Boards (RWQCBs)
SPECIAL NOTE TO THIS WORK PLAN:  This work plan includes related activities under one Fiscal Year (FY) 2004-2005 federal grant:  Section 106 Water Pollution Control Program Grant which has traditionally covered delegated National Pollutant Discharge Elimination System (NPDES) Wastewater Program regulatory activities and currently covers certain NPDES Storm water and Total Maximum Daily Load (TMDL) activities.  

The TMDL portion of this work plan refers to a separate TMDL work plan for all TMDL work conducted pursuant to the baseline-dedicated funds from both the U.S. Environmental Protection Agency (EPA) and SWRCB.  EPA’s funds come from Clean Water Act (CWA) sections 106 and 319 grants; SWRCB’s funds come from the SWRCB’s waste discharge permit fees.

SECTION I:  ADMINISTRATION AND MILESTONES
A. The SWRCB will provide coordinated management of the section 106 grant through a single grant manager in FY 2004-2005.  The SWRCB will maintain its oversight of the RWQCBs in all relevant CWA planning, NPDES permitting, pretreatment, compliance and enforcement, and quality assurance (QA) areas.


B. The SWRCB's Executive Director and the RWQCBs’ Executive Officers will meet in September 2004 with the Director of EPA's Water Division to review performance on the previous year’s work plan and current year’s work plan commitments.
  

C. The SWRCB will participate with EPA in an end-of-year review of the FY 2003-2004 NPDES Program.  The EPA will provide written draft reports on which the SWRCB will have a 30‑day opportunity to comment. 

D. The major milestones to be met in FY 2004-2005 reflecting the commitments made elsewhere in this work plan are as follows:  Figure I explains the various periodic reports to be submitted to EPA by the SWRCB and the RWQCBs as part of this work plan.  The SWRCB will also submit quarterly progress/status reports to EPA on work under Section II of this work plan.

First Quarter (Ending September 30, 2004) Milestones

· FY 2003-2004 End-of-Year NPDES Permitting, Compliance Inspection, Pretreatment Inspection, and Enforcement Reports Submitted to EPA.

· First Quarter Progress/Status Report on Section II.D.

Second Quarter (Ending December 31, 2004) Milestones

· FY 2004-2005 First Quarter NPDES Permitting, Compliance Inspection, Pretreatment Inspection, and Enforcement Reports Submitted to EPA.

· Annual QA Status Report Submitted to EPA.

· End-of-Year Review of FY 2003-2004 Commitments and Accomplishments.

· Second Quarter Progress/Status Report on Section II.D.

Third Quarter Milestones

· FY 2004-2005 Second Quarter NPDES Permitting, Compliance Inspection, Pretreatment Inspection, and Enforcement Reports Submitted to EPA.

· Third Quarter Progress/Status Report on Section II.D.


Fourth Quarter Milestones

· FY 2004-2005 Third Quarter NPDES Permitting, Compliance Inspection, Pretreatment Inspection, and Enforcement Reports Submitted to EPA.

· End-of-Year meeting between Director of EPA Water Division, SWRCB Executive Director, and RWQCBs’ Executive Officers.

· Fourth Quarter Progress/Status Report on Section II.D.

E. The EPA will conduct onsite assessments of three RWQCBs and the SWRCB’s NPDES Programs in FY 2004-2005.  The SWRCB will participate in such reviews as appropriate.  The EPA will provide copies of reports on its reviews to both the affected RWQCB and the SWRCB.

F. To promote coordination and consistency in administration of the NPDES Program, EPA will provide a copy of all written communications with the RWQCBs to the SWRCB's NPDES Program Manager.

G. The SWRCB will report water quality data electronically to EPA headquarters and Region 9 by April 1 of every odd-numbered year.  Water quality monitoring data may be submitted in the same format as the section 305(b) Water Quality Biennial Report.  Refer to CWA section 106(e), 
40 Code of Federal Regulations (CFR) Part 130.4(a) and (b), and 40 CFR Part 35.260.

H. The SWRCB will report to EPA by September 15, 2005 on the following Core Performance Measures.  The measures will be taken as of June 2005.

1. Number of current NPDES permittees, including both individual and general permittees;

2. Number of expired NPDES permits;

3. Number of permits for which an application has been received but a permit has not been issued;

4. Number of permits which are under administrative or judicial appeal;

5. Number of general NPDES permits which have been issued and the number of enrollees, not including the statewide general storm water permits;

6. Number of NPDES permits and permittees for Combined Sewer Overflows, Municipal Separate Storm Sewer Systems, the statewide general industrial storm water permit, and the statewide general construction storm water permit;

7. Number of such permits which are expired;

8. Number of such permits for which an application has been received but a permit has not been issued;

9. Number of such permits which are under administrative or judicial appeal;

10. Number of pretreatment audits and compliance inspections performed;

11. Number of pretreatment audits and compliance inspections performed in accordance with a watershed permitting plan;

12. Percent of assessed water bodies that protect public health and the environment by supporting (a) fish and shellfish consumption, (b) safe recreation, and (c) healthy aquatic life use designations (through section 305(b) reporting process);

13. Progress in developing a statewide monitoring strategy [through section 305(b) reporting process];

14. Status of developing a Unified Watershed Assessment for California;

15. Priority waters/watersheds that are impaired or in need of special protection as identified through a 303(d) listing or the Unified Watershed Assessment for California or through the Basin Planning process.  Action strategies developed that include actions needed to attain water quality standards.  Measurable environmental improvements that have occurred in the last two years;

16. Status of compliance with section 303(d) list submittal requirements and completion of TMDLs [through section 303(d) reporting process];

17. Percent of assessed rivers and lakes containing fish that should not be eaten or eaten in limited quantities [through section 305(b) reporting process];

18. Data on exposure to microbial and other forms of contamination in waters used for recreation will be made available to EPA via the State's new SWIM database management system;

19. Actions taken to reduce NPDES compliance monitoring [Discharger Monitoring Reports (DMRs)] consistent with the Office of Water/Office of Enforcement and Compliance Assurance guidance of April 1996 and estimate of reductions achieved;

20. Comparison of quarterly Clean Water State Revolving Fund (SRF) outlays with  Office of Management and Budget planning targets;

21. Information required for the SRF information system including nonpoint source and estuary projects funded by SRF, SRF projects that initiate operations, and "pace of the program" measures for loan issuance, pace of construction, and use of repayments; and

22. Key program elements as outlined in the national Nonpoint Source Program and Grants Guidance for FY 1997 and Future Years (EPA/Association of State and Interstate Water Pollution Control Administration) which have been incorporated into the State's section 319 Program.

I. The SWRCB will coordinate with EPA to define the NPDES wastewater tasks using EPA contractors funded by the section 106 grant increase.  The SWRCB will provide a description of the activities and funding allocations by July 31, 2004.

SECTION II:  SECTION 106 FUNDED PROGRAMS

A. Water Quality Standards/Basin Planning

Refer to Section II. A, Program Scope, of the Partnership Agreement for Clean Water Act Program Performance (PA) between the SWRCB and EPA for specific commitments.

B. Monitoring/Assessment



refer to Section II. B, Monitoring/Assessment of the PA for specific commitments.

C. Nonpoint Source (Not Funded for 106)


D. TMDL


Refer to the FY 2004-2005 TMDL State Federal Consolidated Work Plan for tasks, budgets, and products for TMDL work that will be supported using State resources and federal grants in 

FY 2004-2005.
E. NPDES Storm water Program Activities

Storm Water Program activities for FY 2004-2005 will be much like last year.  EPA is again providing $500,000 in federal grant funds to improve the field presence within the RWQCBs’ administration of the NPDES Storm Water Program.

The SWRCB is generally committing to administer NPDES storm water activities in conformance with applicable federal requirements and guidance, to the extent that available funding will allow.  Both EPA and the SWRCB acknowledge that overall funding for storm water activities within the NPDES Program is still inadequate to allow the RWQCBs to pursue all necessary regulatory activities; activities must be prioritized on the basis of most critical need. As in previous years, a specific RWQCB commitment is to perform at least 624 inspections of enrollees under the general industrial and general construction storm water permits with the $500,000 section 106 grant allocation to supplement storm water activities.  State funds are being used for: issuance/reissuance/administration of Municipal Separate Storm Sewer System (MS4) permits and the statewide general permits for industrial and construction activities, inspections of enrollees under the statewide general permits, general outreach/education activities focused on urban areas, municipal storm water program audit, field inspection programs, and implementation action of the Phase II Storm Water Program.
The SWRCB and RWQCBs will continue implementation of a storm water discharge regulatory program, focusing efforts under this section 106 grant on additional storm water inspections.
F. Npdes Wastewater Permits

1. As part of the Watershed Management Initiative (WMI) report chapters, the SWRCB and RWQCBs will include a multi-year schedule for NPDES Program permit reissuance in the WMI chapter updates.  As allowed by EPA, the schedule may provide for reissuance of expired NPDES permits on schedules other than every five years in order to sequence permit reissuance activities into the WMI Integrated Planning Process.  The overall goal for FY 2004-2005 is to continue to implement the NPDES Program as an integral element of the WMI.  The SWRCB and EPA have agreed upon a list of minimum standards for operation of the NPDES Program under WMI (NPDES instruction set), and these will be used as the basis for the NPDES Program commitments in this and future work plans.


2. The SWRCB and RWQCBs will jointly administer the NPDES permitting activities of the State's Water Quality Program.  The major goals for the NPDES Program for FY 2004-2005 are to eliminate permitting backlogs of NPDES major permits by December 2004 and NPDES minor permits by June 2005 and to perform pretreatment audits/inspections for all approved pretreatment programs.  Another goal is to begin sequencing of NPDES permit reissuances to achieve a long-term level permitting workload.  Table 1 presents the permitting commitments for FY 2004-2005.  The SWRCB anticipates additional permit completion using EPA contract support from the section 106 grant increase.


3. The SWRCB will submit quarterly reports on NPDES permit reissuance to EPA.  The reports will be submitted by the fifteenth day of the second month of the following quarter.

G. PRETREATMENT ACTIVITIES

1. The RWQCBs will conduct pretreatment field investigations according to the commitments in Table 2.  The basis for those commitments is a pretreatment program compliance audit (PCA) of approved pretreatment programs within the 12-month period preceding the planned reissuance of the NPDES permit.  Thus, changes needed in the pretreatment program can be included as scheduled conditions in the reissued permit and pretreatment program compliance inspections (PCI) in other years.


2. The RWQCBs will submit separate copies of PCI and PCA reports to the SWRCB and EPA on the following basis:


a. Report on PCAs within 90 days of the site visit.  The SWRCB and EPA must provide comments to the RWQCBs within 15 working days after the draft reports are mailed.  Failure to do so will be considered as concurrence with the report.


b. Reports on PCIs within 60 days of the site visit.  The SWRCB and EPA must provide comments to the RWQCBs within 15 working days after the draft reports are mailed.  Failure to do so will be considered as concurrence with the report.


3. The RWQCBs will follow up on inspection and audit reports within 60 days of issuance of the report to ensure that publicly owned treatment works will implement corrective actions.


4. The RWQCBs will complete review of annual pretreatment reports within 60 days of receipt of such reports.


5. The SWRCB will report pretreatment activities to EPA by the fifteenth day of the second month of the following quarter.  The reports will include updated schedules for the remaining months of the State FY.


6. Annual pretreatment report reviews and inspection and audit reports will include completed Water Enforcement National Data Base data element forms.


H. NPDES WASTEWATER COMPLIANCE AND ENFORCEMENT

1. The SWRCB and RWQCBs will implement the NPDES Storm Water Dischargers Compliance and Enforcement Strategy, which will promote statewide consistency in inspections and enforcement, and identify storm water dischargers not in compliance with the requirement to obtain an NPDES permit.  The SWRCB will pursue revision of its Administrative Procedures Manual chapters on Compliance Inspections for both NPDES wastewater and NPDES storm water categories to address the following issues:  purpose of inspections, frequency of inspections, required and recommended actions to be taken during an inspection, reporting of inspections both internally and to EPA, sampling during inspections, and timing of inspections relative to the permitting cycle.


2. The RWQCBs will pursue compliance and enforcement activities, including permitting of dischargers not in compliance with the law.


3. The RWQCBs will conduct compliance and enforcement activities for NPDES facilities and take timely and appropriate enforcement action where dischargers are in violation. Inspections will be conducted in conformance with the 2005 NPDES Memorandum of  Agreement, which generally agrees with the minimum acceptable levels defined by the SWRCB as part of the guidance for WMI chapter update.  All major dischargers will be inspected at least once per year.  Minor dischargers generally will be inspected once a year, as resources allow, but not less than once during a permit cycle, as coordinated with WMI.

4. The SWRCB will continue to submit to EPA by the fifteenth day of the second month of the following quarter, quarterly reports of compliance inspections completed and enforcement actions taken.


5. The SWRCB will submit to EPA by the fifteenth day of the second month of the following quarter, quarterly reports on the status of judicial actions including the following information: date case referred to State Attorney General, date case filed, date case concluded, penalty amount, and date penalty collected.


6. In accordance with Figure 1, the RWQCBs will report quarterly on all major NPDES dischargers in either significant or reportable noncompliance (SNC, RNC) on the QNCR 

(40 CFR, section 123.45).  Federally funded NPDES minor dischargers will be reported at least semi-annually.

I. Concentrated Animal Feeding Operations


J. DATA MANAGEMENT

DMR Review


EPA hires contractors to input DMR into EPA’s Permit Compliance System at a cost of $100,000.
 
K. QA ACTIVITIES
1. The SWRCB will operate a statewide QA program to ensure the precision, accuracy, completeness, representativeness, and comparability of water quality data gathered by SWRCB and RWQCB monitoring programs.  Upon receipt of EPA’s QA assessment report, the SWRCB will review its QA Program Plan and update it as needed.


2. The SWRCB will submit a written report on the status of implementation of its QA Program by November 15, 2004.


3. The SWRCB will report to EPA on activities for EPA funded or mandated official measurements.


4. The SWRCB and the RWQCBs will coordinate the annual DMR QA analysis.

L. SRF (Not Funded for 106)


M. SLUDGE HANDLING AND POLLUTION PREVENTION
1. For all new or reissued NPDES permits issued to dischargers treating domestic sewage or operating sewage sludge treatment/disposal facilities, the RWQCBs will include language that cross-references waste discharge orders for facilities generating sewage sludge with any waste discharge orders for facilities treating or disposing of its sewage sludge.


2. To the extent allowed under the RWQCBs’ Basin Plans, the RWQCBs will continue to include language in municipal NPDES permits that are reopened or reissued to encourage pollution prevention and source reduction activities.  The San Francisco Bay RWQCB will continue its pollution prevention efforts in support of implementation of the Comprehensive Conservation and Management Plan for the San Francisco Estuary Project.

3. The SWRCB will continue to negotiate with EPA concerning placement of EPA-desired sludge (40 CFR 503) language in the body of NPDES permits with the understanding that both policy and legal issues may be involved.  The results of those negotiations will be included as an amendment to this work plan.
Reserved for the following tables:

TABLE 1
NPDES Wastewater Permit Reissuance Commitment


TABLE 2
Pretreatment Audit/Inspection Commitment

TABLE 3
NPDES Wastewater First Quarter Inspections Commitment

TABLE 4

NPDES Storm wAter Proposed Contractor Assistance Tasks
January-June 2004

 (in order of priority)

1. The contractor would provide combined MS4 review/industrial audit training courses in three RWQCBs.  This would be built upon course development and one pilot course during 2004.  The contractor would provide two trainers for each one-week course, to be accompanied by EPA and SWRCB staff, as appropriate.  The course would be designed to be comprehensive and include an extensive field component (i.e., sample inspections/audits).

Cost:  $45,000 ($15,000 per course)

2. To continue ongoing efforts and EPA's involvement in the industrial storm water inspection program, the contractor would perform six additional weeks of industrial inspections.  Assuming further funding is available, EPA will distribute the inspection weeks throughout the State.

Cost:  $275,340 ($45,890/8 inspectors per week)

3. Also to continue ongoing efforts and EPA's involvement in the State Phase I MS4 program, the contractor would perform a total of eight additional, one-week MS4 program reviews.  This would include five (5) reviews of individual city/county programs and three (3) CalTrans-related reviews. The five city/county programs may include reviews that were requested during 2002 but could not be completed due to funding limits and/or follow-up/more focused reviews of programs previously visited during 2002.  The CalTrans reviews would include evaluation of some or all program elements in three Regions.

Cost:  $193,200 ($24,150/3 reviewers per review)

4. The Phase II storm water program will increase the number of regulated MS4 cities in California (a number of cities meeting Phase II criteria have already been covered under Phase I programs).  Phase II permittees are required to submit a notice of intent for general permit coverage by 
July 2004, likely including details of their proposed programs.  The contractor would assist the RWQCBs in up to 20 Phase II notice of intent/program reviews building upon knowledge gained through the Phase I reviews.  This will also assist EPA and the SWRCB/RWQCBs in ensuring and tracking consistency across all RWQCB Phase II MS4 activities.

Cost:  $34,000 (for 20 reviews)

Total Costs for Items 1-4:  $547,540

TABLE 5

Storm water Contractor CURRENT AND Future Task

Potential Future Activities for 2004

Industrial Inspection Program

· Standardize industrial inspection protocols and report generation tools for statewide application.

· Implement an industrial stormwater inspector training program based on the contractor’s extensive inspection experience in 2001 and 2002.  Training could include site visits, paperwork review 

[Storm Water Pollution Prevention Plan (SWPPP), annual report, monitoring plan, etc.], and inspection report/photo log preparation.

· Assist the RWQCBs with preparation of Notice to Comply and Notice of Violation letters.

· Perform stormwater compliance workshops for the regulated community.  Compliance workshops could focus on interpretation/implementation of General Permit requirements including storm water Best Management Practices (BMPs), SWPPP requirements and preparation, and storm water sampling protocol.

· Develop an internet-based SWPPP preparation tool for the regulated community.  This tool would reside on the California SWRCB website and allow members of particular Standard Industrial Classification codes (e.g., auto dismantlers) the opportunity to develop a site specific SWPPP based on a facility questionnaire, lists of potential storm water BMPs, and other required components.  Upon completion, the facility would be able to print out a SWPPP, sign the certification page, and add a site map.

· Assist the RWQCBs with additional industrial storm water inspection demands on an as-needed basis.


· Analyze existing baseline conditions throughout the State based on the contractor industrial storm water inspections.

MS4 Program Evaluations

· Provide additional MS4 audit support.  This could include:

· Evaluations of the Phase I permit programs not evaluated in 2001/02 (approximately another
 14 permits)

· Evaluation of co-permittee programs not evaluated in 2001/02 (e.g., for Alameda County, the contractor only visited five of 12 co-permittees)

· Expanding scope and depth of audits to focus on specific program areas (e.g., detailed evaluation of a City’s industrial inspection program)

· Perform workshops and training, and provide other outreach and guidance to State and/or municipalities, including initial assistance in program development for Phase II permittees.  The contractor is currently providing national Phase II support to EPA.

· Review annual reports provided by MS4s.  Assess compliance with permit requirements.  Evaluate whether annual reports allow effective analysis of program compliance and effectiveness.

· Assist the State with developing a standardized annual reporting process for all Phase I and/or Phase II programs.  This could potentially include standardized forms for financial and program implementation reporting. 

· Review statewide Phase I MS4 permits, develop standardized enforceable conditions, self-evaluation principles, and linkages to regional water quality issues, where appropriate, and assist in Phase I permit re-issuance.

· The Phase II program is likely to significantly increase the storm water level of effort within the SWRCB and RWQCBs.  Specifically, general permits need to be issued, and all Notices of Intent, including detailed program plans, need to be submitted by March 2005.  Therefore, the contractor could support both the SWRCB and the RWQCBs in the review of Notices of Intent and submitted plans and issuance of general permits.  Additionally, the contractor could support the SWRCB in the development of the general permit itself, including the inclusion of minimum measures, measurable goals, and appropriate BMPs. 

· Assist municipalities in developing and implementing effective monitoring programs that measure program performance versus water quality objectives.

· Analyze existing Phase I MS4 program baseline conditions throughout the State, based on the contractor MS4 audits.

· Assist the SWRCB with integrating storm water monitoring data collection and management with overall statewide watershed data integration and analysis.

TABLE 6

Summary of Regional Boards & State Board Projects

For NPDES Wastewater 106 Contract Money

Other than Permit Renewal
Region 6

One Pretreatment Inspection; and

One Reasonable Potential Analysis for a facility not up for renewal until November 2005.

Region 7

Compliance Inspections (unknown amount); and

New Permits (unknown amount).

Region 8

One New Permit.

Region 9

One New Permit;

Pretreatment Inspections (unknown amount); and

Compliance Inspections (unknown amount).

FIGURE 1

FY 2004-2005 SECTION 106 WORK PLAN

SCHEDULE OF PERIODIC REPORTS TO EPA

PRIVATE 
SUBJECT OF REPORT
SUBMITTAL DATE
SUBMITTED TO

FY 2004-2005 End of Year Report on Permitting, Compliance Inspections, DMR Reviews
September 15, 2004
 Mark Flachsbart for EPA internal distribution.

FY 2004-2005 First, Second, Third Quarter Reports on Permitting, Compliance Inspections, DMR Reviews
October 31, 2004

January 31, 2005

April 30, 2005
 Mark Flachsbart for EPA internal distribution.

 

Annual Quality Assurance Program Status Report
November 15, 2004
 Mark Flachsbart for EPA internal distribution.

FY 2004-2005 End of Year Pretreatment Activities
August 31, 2004
 

FY 2004-2005 First, Second, Third Quarter Pretreatment Activities Reports
October 31, 2004

January 31, 2005

April  30, 2005
 

FY 2004-2005 End of Year Enforcement Actions-Electronic Transfer
July 6, 2005
 Carey Houk

 

FY 2004-2005 First, Second, Third Quarter Enforcement Actions-Electronic Transfer
October 6, 2004

January 6, 2005

April 6, 2005
 Carey Houk

 

FY 2004-2005 End of Year Enforcement Actions Report
August 31, 2004
 Compliance and Enforcement

FY 2004-2005 First, Second, Third Quarter Enforcement Actions Reports
October 31, 2004

January 31, 2005

April 30, 2005
Compliance and Enforcement

FY 2000-01 End of Year Status of Judicial Actions and Administrative Civil Liabilities (ACLs)
August 31, 2004
 Compliance and Enforcement

FY 2004-2005 First, Second, Third Quarter Judicial Actions and ACLs Reports
October 31, 2004

January 31, 2005

April 30, 2005
 Compliance and Enforcement

FY 2004-2005 End of Year Compliance Inspections-Electronic Transfer
July 31, 2005
 Carey Houk

FY 2004-2005 First, Second, Third Quarter Compliance Inspections-Electronic Transfer
October 31, 2004

January 31, 2005

April 30, 2005
 Carey Houk







