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EWAIVER OF LEINHGATON RIGHTS
Grant agreements fitinded by the State \Waier Board will'specify’ the fellewing:

“Asia matenal condition ofi this' Agreement, the Grantee agrees; that acceptance
off any disbursementsiunder this Grant Agreement shall'efiect a waiver off any.
rght of actien (Including pending actions) against the State Water Resources
Control Beand (State Water Board) or any Regional Water Quality: Contrel Board
(Regional Water Board) to challenge any regulation or order of the State \WWater
Board er the Regienal Water Board in place or pending as of the date this
Agreement Isisigned by the State Water Board, which either requires
PElfermance: of the Preject, or though not required, whose terms or conditions
woeuld be satisfied in whole'or in part by perfermance of the Project. This waiver
shall'net apply: to nternal administrative review by the State Water Board of its
oW or a Regional\Water Beard's regulation or order, but it shall apply to judicial
_ review. thereofi. Tihis, paragraphishall not apply to litigation arising due to

o disputes related o the perfermance of this Agreement. In the context of this

He ction), “pending” means any draft regulation or order that has either been

plicly circulated or fer which a public meeting or hearing has been convened

State Water Boardior a Regional \Water Board.”
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EWAIVER OFE LITGATION RIGHIIS
Grant agreements fitinded by the State \Water Board will'specify’ the fellewing:

“Asia maiternal condition effthistAgreement, the Grantee agrees, that accepiance
off any. dishursements under this Grant Agreement shall effect a waiver off any.
Hght off actien (Including pending actions) against the State \Water Reseurces
Contrel Beard (State \Water Board) or any Regional Water Quality' Control Beard
(RegienalWWater Beard)ito challenge any regulation or order of the State \Water
Boardi or the Regional \Water Board in effect on the date this Agreement is
signed by the State \Water Boardiif either (1) the Project Is required by the
regulation or erder or (2) the Project’'s primary purpose, as stated in the grant
ISSUance, Is terachieve cempliance with the water guality requirements of the
regulatien; ox erder. This waiver shall not apply to internal administrative review.
by the State Water Bearnd of its ewn or a Regional Water Board’s regulation or
order, butitshall apply tejudicial review thereof. This paragraph shall not apply.
’% ilgatien ansing due to disputes related to the performance of this
PAgreEeEment.”
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o Naliews: te’ eliminate “pending” orders

o Narmews te limit te either:
— Project reguired by water board order; or

— gliant agreement specifying that the
PIeJect'S prmary” purpose IS to comply
sy Withnwaterbeard erder




OPIBRYZREVISIGRS

EWAIVER OFE LITGATION RIGHIIS
Grant agreements fitinded by the State \Water Board will'specify’ the fellewing:

“Asia maiternal condition effthistAgreement, the Grantee agrees, that accepiance
off any. dishursements under this Grant Agreement shall effect a waiver off any.
Hght off actien (Including pending actions) against the State \Water Reseurces
Contrel Beard (State \Water Board) or any Regional Water Quality' Control Beard
(RegienalWWater Beard)ito challenge the provisions of any regulation or order
of the State Water Boardior the Regional Water Board in effect on the date this
Agreement ISisigned by the State \Water Board if either (1) the Project is
required by the challenged previsions of the regulation or order or (2) the
grani agieement identiiies the Project’s primary purpose [] as_achieving
compliance withithe [].challenged provisions of the regulation or order. This
waliver shall net apply te mternal administrative review by the State \Water Board
off Its ewn! or a Regional Water Board's regulation or order, but it shall apply to
“”}—f%dlmal review:thereofi. TThis paragraph shaII not apply to litigation arising due to




@PUENY-Z=REVISIONS

o Namews terclariy applies only to
challenged provisions—not an unrelated

challenge

o Further clanfies the document where
‘PlHMan puipese” Is identified
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Qailor #3: Helaisc) Lijcfailor

‘ F. RELATED LITIGATION

Grant agreementsiiunded oy the State \Water Board will specify the
fiellowingk

Under ne circumstances may a Grantee use funds from any.
disbursement under this Grant Agreement to pay costs associated with
any lilgation; the Grantee pursues against the State \Water Resources
Controll Boardior any Regionall\Water Quality Control Board.
Regardiess, ofi the outceme of any such litigation, and notwithstanding
any conilicting language In this agreement, the grantee agrees to
_complete the project funded by this agreement or to repay all of the




Bozifcl Qoailofis

o Claniy/ tat teday sidecision applies generaily;
o Adopt:
— Optien #1 Language from January

— Optieni#2 “‘Narrew Language” as further revised

— Option #3! Related language clarifying limitation on
giant language

— Remoeve litigatien waiver language
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