
A Tf ACHMENT

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

RESOLUTION Rl-2005-0046

AMENDING THE WATER QUALITY CONTROL PLAN FOR mE SAN FRANCISCO BAY
REGION TO ESTABLISH A TOTAL MAXIMUM DAn.. Y LOAD AND IMPLEMENTATION

PLAN FOR PATHOGENS IN TOMALES BAY WATERSHED

WHEREAS an updated Water Quality Control Plan for the San Francisco Bay Region (Basin

Plan) was adopted by the San Francisco Bay Regional Water Quality Control Board

(Water Board) on June 21, 1995, approved by the State Water Resources"Control Board
on July 20, 1995, and approved by the Office of Administrative Law (OAL) on

November 13, 1995, and has since been revised; and

WHEREAS the Basin Plan may be amended in accordance with California Water Code § 13240,
et seq.; and

WHEREAS Tomales Bay and some of its tributaries have been identified under federal Clean

Water Act § 303( d) as impaired waterbodies due to pathogens; and

WHEREAS Tomales Bay and its tributaries are not meeting the Basin Plan's numeric

bacteriological water quality objectives; and

WHEREAS the Water Board finds that elevated water quality colifonn bacteria levels in

Tomales Bay and it tributary waters indicate the presence of human and animal waste and

associated pathogens. The discharge ofhwnan and animal waste poses a threat to
humans who recreate in Tomales Bay and tributary waters and consume Bay shellfish;

and

WHEREAS under Clean Water Act § 303( d) the Water Board is required and authorized to
establish the total maximum daily load (TMDL) for those pollutants identified as causing

impairment of waters on the § 303(d) list. Additionally, the Water Board is authorized to
develop a implementation program for achieving water quality objectives, such as the
numeric bacteriological water quality objectives; and

WHEREAS a Basin Plan Amendment has been prepared in accordance with California Water

Code § 13240 that will establish the TMDL and Implementation Plan to reduce

pathogens related risks to humans and restore and protect water quality beneficial uses;

and

WHEREAS nonpoint source runoff containing colifonn bacteria of animal and wildlife origin, at
levels that do not result in exceedances of water objectives, does not constitute

wastewater with particular characteristics of concern to beneficial uses. Therefore,
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animal- and wildlife-associated discharges, in compliance with the conditions of the
TMDL and implementation plan do not constitute a violation of discharge prohibitions;

and

WHEREAS the Basin Plan Amendment, including specifications on its physical placement in the
Basin Plan, is set forth in Exhibit A hereto; and

WHEREAS regulatory elements of the Basin Plan Amendment were reviewed by external peer

reviewer Dr. Patricia Holden, University of California, Santa Barbara. The Water Board

staff revised the proposed Basin Plan amendment in response to the comments provided
by the reviewer, or provided a written response which explained the basis for not
incorporating her comments; and

WHEREAS a draft Basin Plan Amendment, Staff Report, and Environmental Checklist were

prepared and distributed for public review and comment on March 4, 2005 and again on
July 8, 2005, in accordance with applicable state and federal laws and regulations; and

WHEREAS the Water Board held public hearings on April 20, 2005, June 15,2005, and on
September 21,2005, to consider the Basin Plan Amendment and supporting documents,
and the changes made thereto in response to public comments. A Notice of Public

Hearing was given to interested persons and was published in accordance with applicable

state and federal laws and regulations; and

WHEREAS the process of basin planning has been certified by the Secretary for Resources as
exempt from the requirements of the California Environmental Quality Act (CEQA)
(public Resources Code § 21000 et seq.) to prepare an Environmental Impact Report or
Negative Declaration; and

WHEREAS the Water Board has duly considered the Environmental Checklist, Staff Report, and
supporting documentation with respect to environmental impacts and finds that the Basin

Plan Amendment will not have a significant impact on the environment. The Basin Plan
Amendment will result in no potential for adverse effect on wildlife. The Water Board
has also considered the environmental analysis contained in the Staff Report of the
reasonably foreseeable methods of compliance with the Basin Plan Amendment,
including economics; and

WHEREAS the Water Board has carefully considered all comments and testimony received,

including responses thereto, on the Basin Plan Amendment, as well as all of the evidence

in the administrative record; and

WHEREAS the Basin Plan Amendment must be submitted for review and approval by the State
Water Resources Control Board, OAL, and the United States Environmental Protection

Agency (USEP A). Once approved by the State Water Resources Control Board, the

amendment will be submitted to OAL and USEP A. The Basin Plan Amendment will
become effective upon approval by OAL and USEP A; and

WHEREAS the regulatory components of the Basin Plan Amendment meet the "Necessity"

standard of the Administrative Act, Government Code § 11353, Subdivision (b).
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NOW, THEREFORE BE rr RESOLVED that the Water Board adopts the Basin Plan
Amendment, as set forth in Exhibit A hereto, that establishes the TMDL and

Implementation Plan for pathogens in Tomales Bay Watershed; and

BE rr FURTHER RESOLVED that the Executive Officer is directed to forward copies of the

Basin Plan Amendment to the State Water Resources Control Board in accorQance with

the requirement of California Water Code § 13245; and

BE rr FURTHER RESOLVED that the Water Board requests that the State Water Resources

. Control Board approve the Basin Plan Amendment in accordance with the requirements

ofCalifomiaWater Code § 13245 and § 13246 and forward it to the OAL and USEPA

for approval; and

BE rr FURTHER RESOLVED that if, during the approval process, the State Water Resources
'. Control Board or OAL determines that minor, non-substantive corrections to the

language of the amendment and supporting documentation are needed for clarity or
consistency, the Executive Officer may make such changes, and shall inform the Water
Board of any such changes; and

BE rr FURTHER RESOLVED that since the Basin Plan Amendment will involve no potential for

adverse effect, either individually or cumulatively, on wildlife, the Executive Officer is
directed to sign a Certificate of Fee Exemption for a "De Minimis" Impact Finding and to

submit the exemption in lieu of payment of the Department of Fish and Game CEQA filing

fee.

/1//

kc.t
- H. WOLFE

Executive Officer

Attachment

Exhibit A - Basin Plan Amendment to Establish a Total Maximum Daily Load and
Implementation Plan for pathogens in Tomales Bay Watershed

i2;3i

I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and

COlTect copy of a Resolution adopted by the California Regional Water Quality Control Board,

San Francisco Bay Regio~ on September 21, 2005. I'





California Regional Water Quality Control Board
San Francisco Bay Region

September 14, 2005
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The fol/owing text is to be inserted in Chapter 4, right after the introduction of a section
entitled "Surface Water Protection and Management-Nonpoint Source Control."

Tamales Bav Watershed Pathogens TMDL

necessary to orated and restore beneficial uses. This TMDL strives to achieve a

be adaoted as warranted.

ta aQuatic ecos~stem beneficial uses. Tamales Bay. Walker Creek. and Laaunitas

and animal waste.

Problem Statemem

harvesting (i.e.. soon and commercial oyster. clam. and mussel harvestina). water
contact recreation (i.e.. swimmina. fishina) and non-contact water recreation (i.e..
boatinQ. kavakinQ).

Ba~ Watershed:
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T omales Ba~

Laaunitas Creek

Walker Creek

Olema Creek

Sources

the potential to discharae oathoaens to surface waters: on-site sewaQe disoosal

boat discharaes. QrazinQ lands. dairies. eQuestrian facilities. and municioal runoff.
Pathoaens sources are identified based on elevated coliform bacteria levels

treated human waste discharaes.
. The Walker Creek watershed is dominated bv arazina lands. Coliform bacteria

levels and coliform loads from the Walker Creek watershed are extremelv hi9b
durina storm periods and a sianificant coliform source to T omales Bav.

. Hiah coliform levels detected in storm drains indicate that municioal runoff is a
oathoaens source.

. Hiah coliform levels and loads downstream of residential homes and eQuestrian
facilities suaaest that failina seotic systems. municioal runoff. and eQuestrian
facilities are coliform sources.

. The Water Board reaulates ten small wastewater treatment facilities and sewaae

or its tributaries. Four facilities have holdina oonds and are oermitted to discha~
treated effluent to irriaation fields in the drv season. The other six wastewater
treatment facilities utilize leach fields for disoersina treated effluent. Accidental
malfunctions. includina the breachina of oonds. a break in a sewaae line. or land
aoolication when soil is saturated or it is rainina. could result in discharae of
untreated or oartiallv treated effluent. Therefore. these facilities are considered
potential sources.

~

a sianificant source.
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Numeric Taraets
Table 4-20 contains the numeric water ualit tar ets for the Tomales Ba Watershed

water recreation beneficial uses. These densit -based numeric ta ets define bacterial
densities associated with minimal risk to humans and are the same as the water uali

ob.ectives contained in Table 3-1. The Tomales Ba tar ets are intended to rotect the

most sensitive beneficial use shellfish harvestin . The tributa tar ets are intended to
rotect recreational uses. An additional numeric ta et for Tomales Ba is ex ressed as

of "threatened conditions" in the California Shellfish Protection Act Tamales Ba

rainfall and observed fecal coliform levels in Bay water§ and shellfish.

In addition no human waste raw sewa e or inade uatel treated waste shall be

dischar, ed to Tomales Ba or its tributaries. The no human waste dischar e tar et is

consistent with Dischar, e Prohibitions 5 and 15 contained in Table 4-1. This tar et is

includin viruses' and attainment of fecal coliform tar ets alone ma not sufficientl

for the TMDL and load allocations. and fullv orotect beneficial uses.

Table 4-20
Water Quality Taraetsa for Tamales Bay and Its Tributaries

Zero discharae of human waste

Shellfish harvest dosures < 30 days/year

Coliform_Bacteria Levels
Ex-,e-ssed as Most Probable NUmber MPN of fecal coliforms er 100 ml of water

T omales Bay

Median < 14 b and 90th oercentile < 43 c

~ g~~~~ ~~~!nri~~:aJi~~~ mean <200 ~ and 9~~ercentile < 400c-
.. These ta etsare a licable ear-round ' "

Based on a minimum of five co . d
Co No more than 10% of total sam r.
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Total Maximum Dailv Load

the density-based colifom1 bacteria TMDl taraets. The TMDl ensures protection of

exposure to disease causina pathogens.

- - - -
,:1,.,: Table 4-21 I

,9::: Total Maximum Daily Load of Pathoaens Indicators for l" , ,Tamales Sa and its Tributaries - t,c

Indicator TMDL " ",

Parameter
Waterbodv I (M"OStProbabie Number lMPN) of fecal coIiforms oer

I ~~ ~l of ~t~!
Median < 1~

T omales Bay Fecal coliform nnU1 " 1.:1- b '.
i 90 Percentile < 43 i..I"; .

Major Tributaries:
Walker Creek
LaQunitas Creek
Olema Cre~~

Fecal coliform
~~ ~~~~-~~~~ a

90-- Dercentile < 400 b

ra:-e;sed on a minimum of five co~secuti~oles ~uallv s~ over a 3O-dav ~.
b. No more than 10% of total samoles durlna an~ 3O-dav oeriod ma~ exceed this number. e .,

Load Allocations
TMDL taraets are an interoretation of water Quality standards. whereas TMDL

the Bay shellfish harvesting water Qual!!y objectives. All entities in a watershed are

responsible for meetinQ their source cateaorv allocation (Table 4-22a) and the
applicable aeoaraphic-based allocations (Table 4-22b ).

discharne prohibitions.
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Wasteload and Load Allocations
Fecal Coliform (MPN/100 mU

For Direct Discharaes to
the B~V

~ Loa MeanbM~s,jjanb PercentileC
Onsite Sewaae Disposal

Svstem~ --

Q

Q 0
Small Wastewater

Treatment Faciliti~~

Q

0

Q

0

~

~I Boat Dischara~~

~

<43

--

<43

=

<43

~

<14

--

<14

--

<14

Grazina Lands
~

~

~

<200

~ Dairies

ODen scace lands
(t~Irestrial wildlife) d goo

~

~

~

~

~

I ~~~~~ ~-~-~.~~~~~a"d
(marine wildlife

a. These allocations are a licable ear- undo Wasteload allocations a I to an SOUf
subject to reaulatjon bv a NPDES permit.

b. Based on a minimum of five consecutive samoles eauallv soaced over a ~~av D8~od.
c. No more than 10% of total samDies durina anv 30-dav oeriod mav exce~d ~is numbe~.

areas are not believed to be a sianificant source of oathooens and their contribution is considered natural
backaround: therefore. no manaaement measures are reQuired.
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Implementation Plan
The Tomales Bav Watershed Pathoaens TMDL Imolementation Plan builds upon

CWC Section 13369 the Polic for 1m lementation and Enforcement of the Non int

Source Pollution Control Proaram' and human waste discharae orohibitions

(Prohibitions 5 and 15. Table 4-1 ).

measures and an imolementation schedule for such manaQement measures. and

imolemented. While third oarties mav orovide valuable assistance to TMDL

and load allocations are not directlv enforceable. For ouroose of demonstratina

reQuirements or waiver conditions.

lands and eQuestrian facilities by 2009.

1 State Water Resources Control Board. 2004. Policy for Implementation and Enforcement of the

Nonpoint Source Pollution Prevention Control Program.
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TABLE 4-24

REGULATORY FRAMEWORK FOR DISCHARGES BY SOURCE C

Source Cateao~ ReQulatorv Tool

[on-site Sewage Disoosal S~tems--

(OS OS)

I Small Wastewater Treatment Facilities

I waNe~ of Was~ischarae Reauirements
i Prohibition of Human Waste Discharae I

! Individual Waste Discharae Reauirements !
Prohibition of Human Waste Discha e I

Prohibition of Human Waste Discha e
Waive~ofWaste Discha e R uirements

Waive~ of Waste Discharae Reauirements

or Individual WDRs. as appropriate
Waive~ of Waste Dischar, e R uirements

NPDES Permit

- . .

"CO .:

E uestrian Facilities ~ { .

. Municipal Runoff ~~ f

, 1

with a dischar e rohibition as a ro nate.

Aaricultural Water Quality Control Proaram Costs

water Quality control Droaram and therefore. consistent with California Water Code

reQuirements (Section 13141). the cost of the Droaram is estimated herein. The total
Droaram imDlementation cost for these aaricultural sources is estimated to ranae

be shared bv Tomales Bav watershed arazina lands ODerators (aDDroximatelv 150).
This estimate includes the cost of imDlementina animal waste control and graZina

The Droaram cost estimate may be hiah as it does not account for imDlementation

Evaluation and Monitorina

:4:Z.z1

Board will evaluate site specific. sub-watershed specific. and watershed-wide

compliance with the trackable imolementation measures soecified in Table 4-23. In
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dischar ers as documented b Water Board staff or third arties.

Board will consider revisin allocations as a ro riate. If source control actions are full

hand the r uired actions are not full im lemented or are artiall im lemented the

discharaers not in compliance.

Technical Adviso Committee is encoura ed to eriodicall evaluate be innin in

runoff. coliform levels. and water oualitv exceedances.

monjtorino efforts. The main objectives of the Monnorino Prooram are to:

. Assess attainment of TMDL targets
Evaluate soatial and temooral water aualitv trends in the Bay and its tributaries

Further identifv sianificant oathoaens source areas
Evaluate coliform levels andloadinas to the Bav at the terminus of major
tributaries

. Collect sufficient data to calibrate and validate the Bay hvdrodvnamic model tQ
observed coliform levels and

~--- -

Collect sufficient dat~ to orioritize imolementation efforts and assess the

effectivene§s of imolementation actions.
.

Table 4-25 outlines the locations constituents lcal methods
and the sam lin entities for a baseline water dditional

the Inverness Public Uti!" District and the Salmon Protection and Watershed Network

will im . All water

manit ocedures

the Surface Water Ambient Monitorina Proaram.



Table 4-25

Weekly for five weeks
durina summer 1:I:1..Q!!!tl§.

.. Tributaries

I Fecal coliform Olema Creek Weekl~ for fIVe weeks ~at!9!1~1 Park Service
I Stream Flow (tributary to beainnina in Januarv:

~4~ Monthly March -

December

Weekly fOfflVe weeks
durina summer months

-

Fecal coliform Same as above Inverness Public Utilities
District

W~ter ~rd

I ;;;w est~oie- I

tributaries
East Shore c,
tributaries -

I Laaunitas Creek

--
Fecal colifom

- .
Same as abovE

Fecal cofiform
Stream FIQW

- -

Same as above
.- - --

Water Board. Salmon

Protection and Watershed
Network
Water BoardWalker Creek Same as above

--
Fecal coliform
Stream

a. E. coli monitorina maY be used In the future to assess aeneral water aualitv trends and exceedances. If E. coli is
used. a Tamales Bav soedfic correlation factor HnkIna fecal colifonn and E. coli levels will need to be established.

Adaptive Implementation

Approximately every five years. the Water Board will review the Tomales Bay

Watershed Pathoaens TMDL and evaluate new and relevant information from

developed in collaboration with stakeholders durina each review.

Are the Bay and the tributaries Droaressing toward TMDL taraets as exDected? If

Droaress is unclear. how should monitoring efforts be modified to detect trends?

12



If there has not been adeauate Droaress. how miaht the imDlementation actions

or allocations be modified?

2.
occurrina backaround Dathoaen contributions and the contribution from open

sDace lands). how have these loads chanaed oyer time. how do they vary

seasonallv. and how miaht source control measures be modified to improve load

reduction?

3. Is there new. reliable. and widely acceoted scientific information that suaaests

the TMDL be modified?
4. The allocations assume a conservative bacterial die-off rate of 0.02 per hour.

This value is based on rates reDorted for San Francisco Bay in 1970. If bacterial

die-off is found to be hiaher. hiaher allocations may be considered. What are
bacterial die-off rates in the water column and stream sediments? Do they vary
b~ season? What are bacteria transDort times from sources to the Bay?

5. How does estuarine mixina and dilution of tributary waters vary by flow and

season?

6. What is the relationshio between orecioitation.runoff. tributary loads. Bay

7. Are there bacteria in T omales Bay sediments that enter the water column durina

storm events? If ves. how should this orocess be accounted for?

If it is demonstrated that all reasonable and feasible source control measures have

met. the Water Board will reevaluate water Qualitv standards. TMDL taraets and

allocations as appropriate. "

The following table will be added to the section at the end of Chapter 4 entitled
"Continuing Planning," right after the table for the San Francisco Bay Mercury TMDL.

Water Board Resource Allocation

reviewed. Resolution of these items mav result in future Basin Plan amendments.
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