
ATTACHMENT

CAIJII::OJ"J;.NTA RI3GIONAI. WATI~I( QUALITY CONTROIJ BOAf{D

SANFr{AN(:~TSCO BA ):' J?l~GION

I"J;.ESOLUTION R2-2006-0086

To amend the W,lter Quality Control Plan for the San Francisco Bay Region

to Adopt Site-Specific Objectives for Cyanide

for San Francisco Bay and an Implementation Plan

!
WHEREAS, the California Regional Water Quality Control Board, San Francisco Bay
I{egion (Water Board), finds that:

1. An updated Water Quality Control Plan for the San r:;rancisco Bay Region (Basin

Plan) \\'as adopted by the Water Board on January'2l, 2004, approved by the State
Wafer Resources ContI'ol Board (State Board) on .July 22, 2004, and appro\/ed by. the

Office of AdministJ-ativeLaw (OAL) on October 4, 2005.

2. The proposed Basin Plm1 Amendment, including s~1ecifications on its physical

placement in the Basin Plan, is set [011h in Exhibit A hereto. The proposed Basin

Plan Amendment consists of the following: (a) adoption of marine site-specific wilter

quality objecti,/es (SSOs) for cyanide in all segments of" San Francisco Bi\Y; (b)

adoption of an implementatiol1 plan to achieve and milintain the SSOs, including
requiring mandatory effluent limits undel~ the "Policy for Implementation of Toxic
Standards for Inland Surface Waters, Enclosed Bays, and Estum-ies of California"

. (SIP) for all municipal wastewater discharg~rs and select indusu:ial dischargers and
the selection of dilution credits for shallow water dischargers to be used to COl;1pute
water quality-based effluent limits in pem1its; and (c) minor clarifications to Chapter
4 of the Basin Plan to make it clear that the impleh1entation plan fOl- the SSOs for

copper and nickel for Lower South San Francisco Bay requires mandatory effluent

limits. All of the above are regulatory changes ,~'ith the exception of the minor
clari ficatiol.1 of Chapter 4 relating to copper and nickel.

3. On December 22, 1992, the United States Environmental Protection Agenc)1

(USEPA) promulgated the National Toxics Rule (NTR) (amended on May 4, 1995)

prescribing numeric water quality criteria for priority toxic pollutants, including .cyanide, that ,lPplyto the San Francisco Bay. .

4. On March 2, 2000, the State Board adopted the SIP, which.among other things,

establishes implementation provisions for priority pollutant criteria pl:omulgated by

USEP A, including the NTR.

5. The SIP authorizes the Water Board to adopt SSOs in lieu of the NTR criteria
whehe,'er the Water Board determines, in the exercise of its professional ,judgment,

that it is appropriate to do so. Under the SIP, SSOs (lre appropriate if(a) a priority
pollutant cl-iterion or objective is not achie,'ed in the recei\fing \,,'ater, or a Natjonal
Pollutant Discharge Elimination System (NPDES) peJ:mit holder demonstrates that
they do not, or may not in the future, meet an existing or potential effluent limitation
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based on the priority pollutant: criterion or objective and (b) there is a demonstration
that the discharger cannot be assured of ilchicving the cl-iterion or objective 311d/or
effluent limitation through reasonable treatmcnt, sourcc control and polltttioll
prevention measurcs.

6. The proposed Basin Plan Amendlnent pl'oposes SSOs in the San Francisco Bay or2.9

~tg/l for a 4-day average and 9.4 for a one-hour average for cyanide.1'hese SSOs aloe
necessary and appropriate for this waterbody because: (a) despite thcperformance ofreasonable treatment, source control and pollution prevention measures, .em uent .

limits based on the cunent NTR objectives are Ilot being consistently met; (b) they

are based on a recalculation of data from the national dataset and data fi-om species

(four west coast crab species) resident to San Francisco Bay, v.'hich is an USEP A-

appro\'ed procedure for establishing SSOs.

7. The proposed SSOs for cyanide in San Francisco Bay were derived through USEPA-

appro\'ed methods, are based on sound scientific rationale, and al:e fully protective or
tile most sensitive aqllatic life beneficia) uses in San Frallcisco Bay, as reqllil'ed lmder

40C.F.R. §131.11.

8. The proposed SSOs ai"e cuaent1y being met in San Francisco Bay al1d must be

maintaiJl~d. Therefore, the SSOs are supported by an implementation p.Ian, which

requires effluent limits for wastewater and selected industria! dischargers under the

SIP, and contains strong poJJlltion pr~vention and source control actions designed to
prevent \1,'ater quality degl:adation and ensure ongoing attainment of SSOs. The
il.11pJementation plan also includes a selection of dilution credits foj shallo\,-' water
dischargers, calculated in accordance \'I,ith the SIP, to be used to calculate water-
quality based effluent limits in pemlits. This regulator)' action is necessary to
establish dilution credits in a consistent manner fol: all shallow water dischargers.

The implementation pl,m satisfies the reqllirement for a program of implementation

for achieving water quality objecti\'es under CWC § 13242.

9. The proposed SSOs for cyanide in the San Francisco Bay and the corresponding

implementation plan comply with state and federal antidegradation requirements as -

set fol1h in the Staff Report dated December 4, 2006 (Staff Report).

10. The Board has considered those CWC § 13241 factors to be considered when
establishing water qualit:y objectives such as SSOs, as set forth in the Staff Report.

J 1. The Board has considered the impacts of the proposed Basin Plan Amendment 011
those affected by the proposed-Basin Plan Amendment, namely publicI)' owned
treatment works (POTWs) and indusu"ial dischargers, including economic impacts.

There are minimal economic impacts that v.'ould result from t11e proposed Basin Plan

Amendment. 1.n1plementation of most of the implementation plan actions is already
J'equiredofPOTWs such that no additional expenditures are required as a result of the

proposed Basin Plan Amendment.

11. The scientific basis for the regulatory elements of the proposed Basin Pial)
Amendment was subjected to an independent, extel-nal peer review pursllanl t:o the
requil-ements qfl~lealth and Safety Code section 57004.
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12. On August 18,2006, the \\'aler Board publicly noticed the proposed Basin Plan

Amendmcnt and distributed the proposed Basin Plan Amendmcnt, 3 draft Stal~j:-
I~cport,.and l:~nyironmentt\l Checklist in accordance \~Iith applicable statc 1:1I1U rcucral

environmental-regulations (Califomit~ Water (-:ode rCW(~] § 1.3244, litlc 23,
Cc1lifomia Code ofI(egulations, § 3775 et seq., and 40 CFR Part 25).

13. On October 11, 2006, the Water Board hQld a public hearing to consider the Basin
Plan Amendment, after a 45Mday public comment period.

14. On Decembel~ 13,2006, the Water Board held a second public hec\ring to consider the
Basin Plan Amendment, including response to public comments on the amendment.

15. l~he process of basin planning has been celiified by the Secretary for Resources as
exempt fi"om the requirement of the California Environmental Quality Act (Public

Resources Code Section 21000 et seq.) to prepare an Environmental Impact Repoli or
Negative Declaration. The Basin Plm1 Amendment package includes a Staff Report,

an En\,ironmental Checklist, an assessment of the potential enviromnental impacts of

the Basin Plan amendments, ,md a discussion of alternatives. The Basin Plan

Alnendment, Environmental Checklist, Staff J{eport, and supporting documentation

ser,'e as a substiulte environmental document under the Board's certified regulatory

program. The Board has duly considered the Environmental Checklist, Sta[fReport
and supporting documentation with respect 10 environmental impacts anti finds thaI

the proposed Basin Plan Alnendmen\ will not have a significant impact on t\1e'

environment. The Board further finds, based on consideration of the record as a
whole, that t:l1erc is 110 potential for adverse effect, either individually or "

cl.lmulatively, on wildlife as a result of the proposed Basin Plan An1endment.

16. The Basin Plan Amendment must be submitted for review and approva.\ by the State

Board, the Office of Administrative Law (OAL), and USEPA. Once approved by the

State Board, the amendment is submitted to OAL and USEP A. The Basin Plan

Amendment will become effective upon approval by OAL and USEr A.

AdditionaJly, for the SSOs to apply over the NTR criteria for cyanide, USEr A must
also amend the NTR to remove the applicability of the NTR cyanide criteria i11 the

San Francisco Bay, which amendment. cm1 and should be done concurrently with

USEP A clpproval of the Basin Plm1 Amendment.
.,
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NO~f, THI~I"{'EFOI,{E BI~ IT RESOI...VED THAT:

I. l'he Water Bo.lrd adopts the B.lsin Plan Amendn,ent as set fOt1h in l~xhjhit A hereto.

2. l'hc I:xecutivc Officer is directed to forwat-d copies of the Basil' Plan Amendmcnt to .

the State Boal;d in accordance with the requirement of CWC Section 13245.

3. The Wat:er Board requests that the State Board approve the Basin Plan Amendment in

accordance with the requirements ofCWC Sections 13245 and 13246 and forward it

to the OAL and USEr A for approval. .

4. If, during tl1e approval pI:ocess, Water Bom-d staff, the State Board or OAL

determines that minor, non-substanti,'e corrections to tl1C language of the amendment

are needed for clarity or consistency, the Executive Officer may make such changes,

and shall inforn1 the Water Board of any such changes.

5. Since the Basin Plan Amendment will involve no potential for adverse effect, either

individually or cumulatively, on wildlife, the Executive Officer is directed to sign a
Certificate of Fee Exemption f~r a "De Minimis" Impact Finding.

1, Bruce 1-1. Wolfe, Executive Officer, do hereby cel"tify that tJ1e foregoing is a full, trlle, and
correct copy of a Resolution adopted by the California Regional Water Quality Control
Board, San Francisco Bay Region, on December 13, 2006.

., ,/:!

,-,'

'BRUCE H. WOLFE
;.

Executive Officer
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Exhibit A
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Proposed Basin Plan Amendment
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Proposed Basin Plan Amendment

,'llllellcl fhe./ol/()\ving l(Inguage ill Chtlplc-?,. .~ ~rlhe B(l.~.ill Pl(lJ1 (I.'i./olloH"~.:

-- -. '-
Table 3-3: Marine~ Water Quality Objectives for Toxic Pollutants for

Surface Waters (all values in f.JgJI)---
Compound 4-day Average l-lir Average 24-l1r Average .

Arscnicb. c. Ii 3(j 69

. -
Cadmiumb. c. Ii 9.3 42

ChromiumVlb.c.Ii.., 50 1100
.- --- --
C::opper'-' d. r

CyanideS

IJeadb.c:.d 8.1 210
-- -
Mercuryh 0.02,-) 2.)

-. -.
Nickelb"',d 8.2 74

Seleniumi

Silverh.c.d 1.9

Tributyltillj

lincb.c.d 81 90-~ PAl-Is" 15

Notes:

a. Marine waters are those in which the salinity is equal to or greater than I{) parts per thousand 9.5% or the lime, .,
as set forth in Chapter 4 of the Basin Plan. Unless a site-specific ob.ieclive has been adopted, these objectives
shall apply to nil marine walers, except for the SOIlth Bay soutl1 of Dumbarton Bridge; (where the (:alilomin
Toxics Julie (CTR) applies). l'or \~'arers in which the salinity is between 1 and 10 parts per thousand, the
applicable objectives are the more stringent of the fi.esllwaler (Table 3-4) or marine objectives.

b. Source: 40 CFR Part 131.38 (California Toxics l~uje or CTR), May 18. 2000.

c. These objectives for metals are expressed ili terms of the dissolved fraction of Ih(~ metal in the \\'arer columl1.

d. According to the CfR, these objectives are expressed as a function of the water-effect ratio (WErZ). \vhich is "
measure of the to~icity of a pollutant in site water di\'ided by the same measure of the toxicity of the same
polllltam ill.laboratory dilution water. lne ] -hr. and 4-day objccti\'es '" table \'alue X WER. The table vahlcs

assume a WEI~ equal to one.

c. lnis objective may be met as total chromium.

I~xhibil A - Pngc I
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r. \),Ialer qllality objectives for copper \\'ere promulgated by the CTl( and may be updated b)' lJ.S. I~PA wilholll

alllcJlding the Basin Plall. Nore: at tht' time of \\'riling. the ",lhles are 3.1 ug/l (4-day 1Iv~rage) al1l1 4.8 ug/l { I-hr.

a\""1ilgl.'}.lnc masl rcc~nl vcrsion ofUle c-:rl( should be consulted before appl)'illg Ihcsc valucs.

g. C:'yanide crilcri;1 \\'ere promlllgated in rllt' Natiol131 Toxlcs J~ulr (NTl~),.':I:jie-N+I~f}I:i~~~fa'-5I~ec-i41eil-l~'j--l11~rl;;-I(-)

gafi-J.'ot'aiiGoi5C-ft-Bfl.y~ifJSH'(.A,1~'fI-I~-afl<:i-iflt:,l\;\dti\b'-&l.H&lii\.-BaT-8i1e-SaeFafHei~~i,..,lea(iHiii-l~~fu {N 01 c: at Ihe t j mt'

of wriling, the \'alues are] .0 ~lg/l (4-day average) and 1.0 /lg/l (I-hr. overage) illlQJlm)lv. exceQt when sit~

Table 3-3C.

h. Source: U.S. ErA Ambient Waler Qllality Criteria for Mercury (1984).

i. Selel\illm criteria were promlilgated for all San};'rancisco Bay/DeJra waters in the Narional Toxics l~llie (NTR).

The NTR criteria specifically apply to San r;rancisco Bay upst'l'eam 10 alJd inclliding Sllisun Ba)' and'

Sacramenlo-San Joaquin Deltu.. Note: at the lime of \\'riting, the \'ahles are 5.0 ug/l (4-da)1 averuge) and 20 ugll

(I-hr. average).

j. Tribulyltin is a compound used us an antifouling ingredient in marine paillts and toxic to aquatic life in low
conccntralions. U.S. EP A has p\\blished draft criteria for protection of aquatic life (Federal Register: December

27.2002, Vol. 67. No. 249, Page 79090-79091). These cl:iteria are cited for advisory purposes. The dron critcrin

m:l)' be re\lisecl.

k. The 24-hour averl1ge aqualic life protection ob.iective for total PARs is retained from the 1995 Basil] Plan.

SOllrce: U.S. EP A 1980.

- -
Table 3-3C: Marine a Water Quality Objectives for Cyanide in San Francisco Bay II

(values in !JaIl)

~~ Q!rQ!!icQbiecti\'c (4-da~' A v~ .'L2

Cyanide M

~

1L Obiecti\'es apply to all segmenlS of San )7rancisco Ba' inchl ino Sacramento/San J.2!!9!lin Ri\ler Delta (\\lilhin

Sail Francisco Ba re ion S\lis\1I1 Ba Car \line~Str3it. San Pablo Bav. Cel1l1'al San Er.!!ncisco Ba)l. rJow~_~.!

17rancisco Bav. and South San Francisco Bav.

l:xhibit A - Page 2
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/lmelld fhe.fo//olvillg /a"',!?;uage ii/ Ch(lpt(~,. 4 cifthe Bcl.\'in P/(l11 as.lol/ol'v,\':

SJTI~-SPECIFIC OB.JEC1~IVI:~S

In some cases, the Water Board may elect to develop and adopt site-specific water quality
objectives. These objectives will be-l'Jasea el~ reflect site-specific conditions and comply with the

Antidegradation Policy. This situation may arise when: .

It is detemlined tllat promulgated water quality standards or objectives are not protective of .

beneficial uses; or

Site-specific conditions warrant less stringent effluent limits tllan those based on promulgated
water quality standards or ob.iectives, ,~'ithoul compromising the beneficial uses of the receiving
water.

In the above cases, tl1e Water Board may consider developing and adopting site-specific ,,"'ater

quality objectives for the constituent(s) of concern. These site-specific objectives will be

developed to provide the same level of en,'ironmental protection as intended by national criteria,
but will more accurately reflecllocal conditions. Such objectives are subject to appl-ovaJ by the
State Board, Office of Administrative IJ8w, and ~.S. EPA.

There may be cases where the promulgated water qtlality stm1dard or adopted objectives are.

practically not attainable in the recei,'ing water due to ~xistiI1g high concentl:ations. II) such

cil-cumstances, discharges shall not cause impaim1ent of beneficial uses.

)~xhibil A .. Page 3
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lMPLEM.ENT A TION OF r~I:;FLUENT LIMn A TlONS

.
In incOI1JOratillg and illlplementing effiucnt limil.1tiolls in NPDl~S pell11its, the f~l)owing gcllera]

guidallce shall apply:

(A) PERFORMANCE-BASED LIMfTS

Whel-e water quality objectives in the receiving water are being met, and an existing effluent. .

lilllitation for a substance in a dischm"ge is significantly lower than appropriate water quality-
based limits, performance-based effluent limitations for that substance may be specified or the
effluent lilllit revised. Any changes are subject to compliance with the state Antidegradation
Policy. The performance-based effluent limitation may be either concentratiol1- or mass-based, as

appropriate.

(B) SrrE-SPECIFIC OB.TECTl\'E INCO]{PORATJON

Once the Water Board has adopted a site-specific objective for any substance, effluent limitations
shall be calculated from that objective in accordm1ce with the ::'.~etl~eas aesefi~-;eel aee':e.

Enclosed Ba s and Estuaries of California" SIP.

COPPER AND NICKEL IN LOWER SOUTH SAN FRANCISCO BA Y

Water ualit Attainlllent Strate for co er and nickel in Lower South San Francisco Ba ti1at

il]!QI~ments these site-s)2ecific objectives is included in ChatJter 7.

CYANIDE

..

collection system.

£acramento/San loa uin River Delta within an Francisco Ba re ion Sui sun Ba Car uinez

ob "ectives in Table 3-3C usinG the methodolo in tI1e SIP. S Jecificall under Ste 7 of t~'p'

~-~Qecific objectives.

I:.xhibil 1\ - Pa"/;: 4'"
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have effluent limits for C lani.@

discharger del)10nstrmcs olllli!pe rollowil:l\!~

.
. It does not disinfect an )ortion of its effluent

. It otherwise demonstrates that c anide is not used in its indusu"ial )rocess.

c; - --- -

f:ffluent limits foJ~ shallow water dischar ers thal have b~en granted an excelili2!lJQ Basin Plall

credits in Table 4.7 does 110t authorize dischar es into shallow waters. Each dischal~ er must

continue to satisf all re uirements_for an exc.eg1.ion to Basin Plan Prohibition 1.

Table 4-7: Dilution Credits f:bJ~ Calculation ofC anide ~Qualitv-Baseg Effluent lJimits 1br '

-~:--

Shallo'~1 Wal.erQischargers

Ujscllart!cr Discharl!c Locatioll ,>illltiOIl

~

,-t)Jn£.!:i9~).l'Q!1 ~orfh Slough 1.;:?.:i.:.l.

,

E!!i!:(!£!9..:fu1i:'illi1 B.QY!llil!l~loug\) ~

Hayward M..Qllil1 ~uLlli.1~~~.gj.Qllillill1, 25' I
~~ :...:-:-'-

b~S Gallinas Miller (~reek ~ i

. !

M1..J'j£w SD ££ylon Slough J.::f..1.;l

~!!paS!2 Napa ]~iver ~li

Novara SD ~an Pablo Bay liU

~Q.[&l9...AliQ Mill1:.!J1~de-chatm~1 ~

.(;;j!y~§.ta)llDJ1J. .1~elahmu1 I~i,,'~r ~

r;;J!y or San .Ios£ All!;.siillLSlQl!!1l1 lQJ.

Sgnoma County WJ!ill!: ~d~! Slough 3.25: I
6genc~ , QiY-9i.fu!!J!!Y..Y.!!k ~!Qfiell Channe! . W.J.

~~Q. ~~..-Y-Q!:k ~ J:..lU.

it l'he dilution Gx..<;.Q.i.Lis ex )ressed as the ratio of total )arts mixed (_effluent and

receiving w~!1eJ~s) to one part effl1.1ent

Exhit">il A - Page 5
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~!here cvtlJiille effluent limits arc incllided ill an NPDES ennit the dischar ler shall be rec uircd

sources of c anide to their influent at least once ever five ears, Where otontial c anide

dischar e occurs. Additionall if ambient monitorin shows c anide conc'entrations of 1,0 . L

.9.Y.aQide ill Sail Francisco Bay,

\

"
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