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ITEM 6 
 
SUBJECT 
 
CONSIDERATION OF A RESOLUTION AUTHORIZING THE DEPUTY DIRECTOR OF THE 
DIVISION OF FINANCIAL ASSISTANCE (DIVISION), OR DESIGNEE, AUTHORITY TO 
GRANT EXTENSIONS OF THE NOTICE-TO-PROCEED (NTP) WITH CONSTRUCTION 
DATES FOR MULTIPLE SMALL COMMUNITY WASTEWATER GRANT (SCWG) PROGRAM 
PROJECTS 
 
DISCUSSION 
 
As supported by  Resolution 2008-0048, adopted by the State Water Resources Control Board 
(State Water Board) on July 1, 2008, and the Water Boards’ Small Community Wastewater 
Strategy, dated June 16, 2008, many small communities, particularly small disadvantaged 
communities, depend upon various sources of financial assistance to implement much needed 
wastewater improvement projects and to comply with Regional Water Quality Control Board 
(Regional Water Board) enforcement orders.  The SCWG Program assists small disadvantaged 
communities by providing planning, design, construction, and combination design/construction 
grants for wastewater projects.  In order to ensure SCWG Program funds are utilized in a timely 
and effective manner, the Small Community Wastewater Grant Program Guidelines 
(Guidelines), amended May 22, 2007, state that the construction grant commitment will expire if 
applicants do not award NTP to the contractor for construction of a project within 18 months of 
the award date in the project’s Preliminary Funding Commitment (PFC).   
 
In response to California’s budget crisis, the Department of Finance (DOF) issued Budget Letter 
No. 08-33 (DOF Budget Letter) on December 18, 2008, which directed all state entities that 
have expenditure control and oversight of general obligation and lease revenue bond programs 
to take the following actions: 
 

• Cease authorizing new grants, including new phases for existing projects. 
• Suspend all projects unless the contracting entity can continue with non-state funding 

sources. 
• Freeze all disbursements as of December 17, 2008. 
• Instruct all grant and loan recipients not to enter into any new construction, other 

agreements, or contracts. 
 
The current state of the economy also presents financial difficulties and/or hardships for many 
applicants, especially small disadvantaged communities.  Due to the current economic 
conditions and direction given in the DOF Budget Letter, multiple small disadvantaged 
communities under the SCWG Program anticipate difficulty in meeting the NTP dates 
established in their PFCs, thus jeopardizing the security of their construction grant funds.  
Without these funds, these small disadvantaged communities will likely be unable to implement 
their wastewater projects.  Small disadvantaged communities do not have the financial 
resources to cover the state’s grant funds during the budget crisis.   

http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2008/rs2008_0048.pdf


 

Furthermore, loss of the grant funds needed to implement these wastewater projects could 
potentially impact public health and safety, and will delay important water quality improvements. 
 
Projects that are in jeopardy of losing construction grant funds if the grantees are not able to 
request extensions of the NTP with construction dates for their projects, are shown in 
Attachment A.  The NTP with construction date for the City of San Joaquin project (SCG-912) 
expired on March 5, 2009.   
 
POLICY ISSUE 
 
Should the State Water Board: 
 

1. Reinstate the PFC for the City of San Joaquin if it demonstrates good cause to the 
Deputy Director of the Division for such an extension within 120 days, and reset its 
expired NTP date by 120 days? 

 
2. Authorize the Deputy Director of the Division, or designee, to grant extensions of the 

NTP with construction dates for up to 120 days for good cause, for any of the remaining 
six projects in the SCWG Program referenced in Attachment A, thereby superseding the 
NTP dates established in existing PFCs? 

 
3. Authorize the Deputy Director of the Division, or designee, to approve extensions 

beyond 120 days for any of the seven projects for good cause and as economic 
conditions warrant? 

 
FISCAL IMPACT 
 
No fiscal impact.  Applicants would retain the construction grant funds previously committed in 
their project PFCs. 
 
REGIONAL BOARD IMPACT 
 
The SCWG Program projects referenced in Attachment A are necessary to comply with 
enforcement orders issued by the following Regional Water Boards: North Coast Region (1); 
and Central Valley Region (5). 
 
STAFF RECOMMENDATION 
 
The State Water Board should: 
 

1. Reinstate the PFC for the City of San Joaquin if it demonstrates good cause to the 
Deputy Director of the Division for such an extension within 120 days, and reset its 
expired NTP date by 120 days; 

  
2. Authorize the Deputy Director of the Division, or designee, to grant extensions of the 

NTP with construction dates for up to 120 days for good cause, for any of the remaining 
six projects in the SCWG Program referenced in Attachment A, thereby superseding the 
NTP dates established in existing PFCs; and 
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3. Authorize the Deputy Director of the Division, or designee, to approve extensions 
beyond 120 days for any of the seven projects for good cause and as economic 
conditions warrant. 

 
 
State Water Board action on this item will assist the Water Boards in reaching Goals 1 and 2 of 
the Water Boards’ Strategic Plan Update: 2008-2012 to: (1) Implement strategies to fully 
support the beneficial uses for all 2006 listed water bodies by 2030 (Goal 1); and (2) Improve 
and protect groundwater quality in high use basins by 2030 (Goal 2).   
 



D R A F T 
 

STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 2009- 

 
 

AUTHORIZING THE DEPUTY DIRECTOR OF THE DIVISION OF FINANCIAL ASSISTANCE 
(DIVISION), OR DESIGNEE, AUTHORITY TO GRANT EXTENSIONS OF THE NOTICE-TO-
PROCEED (NTP) WITH CONSTRUCTION DATES FOR MULTIPLE SMALL COMMUNITY 

WASTEWATER GRANT (SCWG) PROGRAM PROJECTS 
 
 
WHEREAS: 
 

1. The State Water Resources Control Board (State Water Board), on May 22, 2007, 
adopted the amended SCWG Program Guidelines (Guidelines), which state that the 
construction grant commitment will expire if the applicant does not award NTP to the 
contractor for construction of the Project within 18 months from the award date of the 
SCWG Program Preliminary Funding Commitment (PFC); 

2. The State Water Board, on September 4, 2007, adopted the SCWG Program 2007 
Statewide Competitive Project List, which included the seven projects listed in 
Attachment A in fundable Priority Class B; 

3. The State Water Board, on July 1, 2008, adopted  Resolution 2008-0048, promoting 
strategies to assist small disadvantaged communities with wastewater needs, through 
the Water Boards’ Small Community Wastewater Strategy; 

4. The Guidelines do not allow for extension of the NTP dates established in the PFCs; 

5. The Department of Finance (DOF) issued Budget Letter No. 08-33 (DOF Budget Letter) 
on December 18, 2008, to all state entities having expenditure control and oversight of 
General Obligation and lease revenue bond programs, and directing agencies to cease 
disbursements and inform grantees to stop work on their projects; 

6. SCWG Program grant funds assist small disadvantaged communities, which depend 
upon state grant funds to carry out implementation of their wastewater improvement 
projects;  

7. It is likely that, due to the poor economic conditions and the DOF Budget Letter, many 
SCWG Program projects will need an extension of the NTP with construction dates 
established in their PFC; and 

8. The PFC has already expired for one of these projects, the City of San Joaquin (City). 

 
THEREFORE BE IT RESOLVED THAT: 
 
The State Water Board: 
 

1. Reinstates the PFC for the City if the City demonstrates good cause to the Deputy 
Director of the Division for such an extension within 45 days of the expired NTP with 
construction date, and resets its expired NTP date by 120 days, upon such a 
demonstration to the Deputy Director of the Division; 

http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2008/rs2008_0048.pdf
http://www.waterboards.ca.gov/board_info/agendas/2009/mar/031709_6_attacha.pdf
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2. Authorizes the Deputy Director of the Division, or designee, to grant extensions of the 

NTP with construction dates for up to 120 days for good cause, for any of the remaining 
six projects in the SCWG Program referenced in Attachment A, thereby superseding the 
NTP dates established in existing PFCs; and 

 
3. Authorizes the Deputy Director of the Division, or designee, to approve extensions 

beyond 120 days for any of the seven projects for good cause and as economic 
conditions warrant. 

 
 

CERTIFICATION 
 
The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and 
correct copy of a resolution duly and regularly adopted at a meeting of the State Water Board 
held on March 17, 2009. 
 
 
 
 
         
  Jeanine Townsend 
        Clerk to the Board 
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