
STATE WATER RESOURCES CONTROL BOARD 
BOARD WORKSHOP SESSION – DIVISION OF ADMINISTRATIVE SERVICES 

SEPTEMBER 1, 2009 
 
 

ITEM 8 
 
SUBJECT 
 
DISCUSS CONSIDERATION OF A RESOLUTION ADOPTING EMERGENCY REGULATIONS 
AMENDING WATER RIGHT FEE SCHEDULES IN TITLE 23, DIVISION 3, OF THE 
CALIFORNIA CODE OF REGULATIONS. 
 
DISCUSSION 
 
Water Code section 1525 requires the State Water Board to adopt, by emergency regulations, a 
schedule of fees to recover the costs incurred in connection with the board’s water right 
program.  Water Code section 1525 further requires the State Water Board to adjust the fees 
annually to conform to the revenue levels set forth in the Budget Act.  Water Code Section 1551 
requires that all water rights fee revenue be deposited in the Water Rights Fund.  The current 
annual fee schedules were adopted on October 7, 2008. 
 
Financial Condition of the Water Rights Fund 
Attachment 1 shows an analysis of the fund condition for the WRF.  The FY 08-09 beginning 
balance of $6.0 million includes $2.1 million in fully appropriated stream application fees paid in 
previous fiscal years.  At this time, the status of the $2.1 million is unclear; therefore, this money 
is shown as restricted revenue, which leaves an adjusted beginning balance of $3.9 million.  
Total estimated revenue is approximately $8.0 million, including a loan repayment of $2.3 million 
and $368,000 in other revenue.  Total expenditures, including a projected furlough savings 
totaling $251,000, are $7.8 million, resulting in a $140,000 gain with an ending balance of  
$4.0 million. 
 
The projected beginning balance for FY 2009-10 is $4.0 million.  Assuming approval of the one 
time credit totaling $1.6 million, total revenue is anticipated to be $6.6 million.  Total 
expenditures, including a projected furlough savings totaling $899,000, are $7.0 million, 
resulting in a $33,000 gain with an ending balance of $4.1 million. 
 
The projected beginning balance for FY 2010-11 is $4.1 million.  Total revenue is anticipated to 
be $8.6 million and total expenditures are projected at $7.9 million.  Projected revenue exceeds 
total expenditures by $734,000, resulting in an ending balance of $4.8 million. 
 
Proposed Changes for FY 2009-10 
The State Water Board proposes to: (1) provide a one-time credit against annual permit and 
license fees in fiscal year 2009/10 billing cycle, in the amount of $0.007 for each acre/foot by 
which annual diversion authorized by the permit or license is greater than 10 acre/foot, to adjust 
for higher than anticipated previous year revenue levels and for reduced expenditures due to 
furloughs; (2) reduce the Groundwater Recordation filing and renewal fees to $50 to bring 
revenues in line with anticipated expenditures; (3) adjust the caps on application and petition 
fees based on the consumer price index: and (4) clarify that the fees for change petitions 
involving water transfers also apply to petitions for temporary urgency changes involving water 
transfers.  
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POLICY ISSUE 
 
Should the State Water Board approve a resolution to adopt emergency regulations to change 
the current annual fee schedules as proposed by staff? 
 
FISCAL IMPACT 
 

1) One-Time Fee Credit:  Currently, revenues are anticipated to exceed expenditures 
by $1.6 million in FY 2009-10.  The proposed credit will: 

 
• Add language to the fee schedules to provide a one-time credit of 

approximately $1.6 million to bring revenues in line with anticipated 
expenditures for fiscal year 2009-10.   

 
2) Groundwater Recordation Fees:  A reduction in Groundwater Recordation fees 

will: 
 

• Reduce anticipated revenues from $120 thousand to $50 thousand and bring 
revenues in line with anticipated expenditures for the program. 

 
3) Adjust the caps on application and petition fees based on the consumer price 

index:  Currently, the caps for application and petition fees are set at $440,000 for 
applications and for change petitions involving water transfers, and $5,525 for most 
other change petitions, the adjustments will: 

 
• Increase the current cap of $440,000 by the increase in the consumer price 

index of 3.4% to $454,960. 
• Increase the current cap of $5,525 by the increase in the consumer price 

index of 3.4% to $5,715. 
 

4) Amend language setting the fees for petitions involving  water transfers to 
clarify that it applies to petitions for temporary urgency changes involving 
water transfers:  Currently, the regulation specifying the fee for change petitions 
involving water right transfers does not cross reference Water Code Section 1435, 
although some petitions for temporary urgency changes involve water transfers and 
those petitions should be subject to the same fees as apply to other petitions for 
changes involving water transfers. The amended language would: 

 
• Add Water Code Section 1435 to the sections listed in the Filing Fees for 

Petitions or Requests, Section 1064, (A), (ii) of the regulations. 
 
REGIONAL BOARD IMPACT 
 
No. 
 
STAFF RECOMMENDATION 
 
That the State Water Board, at a future Board meeting, approves the Resolution to adopt 
emergency regulations to change the current annual fee schedules as proposed by staff. 



  Proposed Emergency Regulation 
  Changes FY 2009-10 
 

STATE WATER RESOURCES CONTROL BOARD 
EMERGENCY REGULATIONS 

 
Amendments to Division 3 of Title 23 of the California Code of Regulations 

 
 
 
Amend the following section: 
§ 1062. Filing Fees for Water Right Applications.   

(a) A person who files a water right application shall pay to the board a filing fee 
as follows: 
 
  (1)(A) Except as provided in subparagraphs (B) and (C), the fee for a water right 
application shall be $1,000, plus $15 for each acre-foot that the applicant seeks to divert 
in excess of 10 acre-feet.  The total fee shall not exceed $440,000 $454,960, plus any 
additional fee due pursuant to subparagraphs (2) and (3).   
 
  (B) At a facility where a small hydroelectric generating facility meets the criteria 
for a Class 28 categorical exemption under the California Environmental Quality Act, as 
established in California Code of Regulations, title 14, section 15328, the fee shall be 
$1,000.   
 
  (C) The fee for an application for a temporary permit filed under Water Code 
section 1425 shall be the greater of either (i) 50 percent of the fee calculated under 
subparagraph (A), above, or (ii) $2,000; except that the fee for an application for a 
temporary permit at a small hydroelectric generating facility that meets the criteria for a 
Class 28 categorical exemption under the California Environmental Quality Act, as 
established in California Code of Regulations, title 14, section 15328, shall be $1,000. 
The filing fee includes the annual permit fee if a temporary permit is issued. 
 
  (2) If a water right application is accompanied by a petition to revise a declaration 
of fully appropriated stream systems, then $10,000 shall be added to the fee. 
 
  (3) If a water right application is accompanied by a petition for assignment of a 
state-filed application pursuant to Water Code section 10504, then $5,000 shall be 
added to the fee. 
 

(b) A person who filed a water right application on or after July 1, 2003, and prior 
to January 1, 2004, shall pay a supplemental filing fee equal to the difference between 
the filing fee already paid and the amount due pursuant to the regulation in effect on 
January 1, 2004. 
 

(c) The application filing fee includes a non-refundable $250 initial review fee. 
 
Authority cited: Sections 1058 and 1530, Water Code. Reference: Sections 1425, 1426, 
1525 and 1535, Water Code. 
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Amend the following section: 
§ 1064. Filing Fees for Petitions or Requests. 

(a) A person who files a petition or a request for release from priority shall pay to 
the board a filing fee for each water right application, permit or license covered by the 
petition or request in accordance with this section. 
 
  (1) For purposes of calculating the filing fee, a petition to change one or more 
terms of a single application, permit, license, or other water right shall be considered a 
single petition, provided that action can be taken on the changes simultaneously, except 
that a petition for an extension of time shall be considered a separate petition, subject to 
a separate fee, from a petition to change one or more other terms in a water right.  A 
petitioner requesting changes to more than one application, permit, license, or other 
water right shall file a separate petition or petitions for each water right and a filing fee 
shall be required for each petition.  A separate filing fee shall be required for each 
change petition subsequently filed on a water right that is already the subject of a 
pending petition for change. 
 
  (A) Except as provided in subparagraphs (i), (ii), and (iii), the fee for a petition to 
change the terms of an application, permit or license shall be as follows.  The fee shall 
be a minimum of $1,000.  If the total annual amount of diversion sought by the pending 
application or authorized by the permit or license, as calculated in accordance with 
section 1066, is greater than 10 acre-feet, then the petitioner shall pay an additional 
$0.30 for each acre-foot in excess of 10 acre-feet.  The total fee shall not exceed $5,525 
$5,715. 
 
  (i) The fee for a petition for change pursuant only to Water Code section 1707 
shall be $850. 
 
  (ii) The fee for a change petition involving a transfer of water pursuant to Water 
Code section 382, 1435, 1701, 1725, or 1735 shall be $2,000, plus $0.30 for each acre-
foot that the petitioner seeks to transfer in excess of 10 acre-feet.  The fee shall be 
based on the maximum amount of water proposed to be transferred annually, not the 
amount of water proposed to be transferred over the entire term of the transfer.  The 
total fee shall not exceed $440,000 $454,960. 
 
  (iii) The fee for a petition for extension of time shall be $1,000. 
 
  (2) The fee for a petition to change the point of discharge, place of use, or 
purpose of use of treated wastewater pursuant to Water Code section 1211 shall be 
$1,000. 
 
  (3) The fee for a request for release from priority of a state-filed application 
pursuant to Water Code section 10504 shall be $5,000. 
 
  (4) The fee for a petition filed pursuant to Water Code section 1228.7 to change 
the point of diversion or place of use under a registration of an appropriation for small 
domestic or livestock stockpond use shall be $250. 
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(b) A person who filed a petition or a request for release from priority on or after  
July 1, 2003, and prior to January 1, 2004, shall pay a supplemental filing fee equal to 
the difference between the filing fee already paid and the amount due pursuant to the 
regulation in effect on January 1, 2004. 
 
(c) The petition filing fee includes a non-refundable $250 initial review fee. 
 
Authority cited: Sections 1058 and 1530, Water Code. Reference: Sections 386, 1525 
and 1535, Water Code. 
 
 
Amend the following section: 
§ 1066. Annual Fees for Permits or Licenses. 

(a) A person who holds a water right permit or license shall pay a minimum 
annual fee of $100. If the total annual amount of diversion authorized by the permit or 
license is greater than 10 acre-feet, then the permittee or licensee shall pay an 
additional $0.03 for each acre-foot in excess of 10 acre-feet.  To adjust for higher than 
anticipated one-time fee revenues in previous years and lower than budgeted 
expenditures as a result of furloughs, the permittee or licensee shall receive a one-time 
credit in the fiscal year 2009/10 billing cycle in the amount of $0.007 for each acre-foot 
by which the annual diversion authorized by the permit or license is greater than 10 
acre-foot. 

 
  (1) For permits or licenses issued prior to the beginning of the year for which the 
fee is imposed, the board shall calculate annual fees according to the total annual 
amount of diversion authorized by the permit or license as of the beginning of the year. 
 
  (2) The board shall calculate annual fees for permits issued on or after the 
beginning of the year according to the total annual amount of diversion authorized by the 
permit as issued by the board. 
 

(b) The board shall calculate the annual fee based on the total annual amount of 
diversion authorized by the permit or license, without regard to the availability of water 
for diversion or any bypass requirements or other conditions or constraints that may 
have the practical effect of limiting diversions but do not constitute a condition of the 
permit or license that expressly sets a maximum amount of diversion. 
 
  (1) If the permit or license does not expressly identify the total annual amount of 
diversion, the board shall calculate the total annual amount based on the rate of 
authorized diversion multiplied by the length of time in the authorized season of 
diversion. 
 
  (2) If the permit or license contains an annual diversion limitation that is 
applicable only to that permit or license, and the limitation is less than the calculated 
diversion volume, the fee shall be based on the amount specified in the limitation.   
 
  (3) If a person holds multiple water rights that contain an annual diversion 
limitation that is applicable to the combination of those rights, but the person may still 
divert the full amount authorized under a particular right, then the fee shall be based on 
the total annual amount for that individual right. 
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Authority cited: Sections 1058 and 1530, Water Code. Reference: Sections 1525, 1536 
and 1537, Water Code.  
 
 
Amend the following section: 
§ 1070.  Notice of Extraction and Diversion of Water 
 A person who files a notice under division 2, part 5 (commencing with section 
4999) of the Water Code, shall pay a filing fee of $115 $50.  
 
Authority cited: Sections 1058 and 1530, Water Code. Reference: Sections 1529, 1535, 
and 5006, Water Code. 
 
 
Authority cited: Section 13160.1, Water Code. Reference: Section 13160.1, Water Code. 
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