
STATE WATER RESOURCES CONTROL BOARD 
BOARD MEETING SESSION – DIVISION OF FINANCIAL ASSISTANCE 

SEPTEMBER 15, 2009 
 
 

ITEM 3 
 

SUBJECT 
 

CONSIDERATION OF A RESOLUTION ADOPTING A STATEMENT OF OVERRIDING 
CONSIDERATIONS (SOC) REGARDING THE 2005–2006 CONSOLIDATED GRANT 
PROGRAM – PROPOSITION 40 INTEGRATED WATERSHED MANAGEMENT PROGRAM 
(IWMP) IMPLEMENTATION GRANT FOR SANTA CLARA VALLEY WATER DISTRICT 
(DISTRICT) SOUTH BAY SALT POND (SBSP) – POND A8 APPLIED STUDY (PROJECT) 
 
DISCUSSION 
 
On March 5, 2002, California voters approved the Clean Water, Clean Air, Safe Neighborhood 
Parks, and Coastal Protection Act of 2002 (Proposition 40).  It added Public Resources Code 
section 5096.650 allocating $300 million for the purposes of watershed protection and water 
quality projects to protect beaches, coastal waters, rivers, lakes, and streams from 
contaminants, pollution, and other environmental threats.  The Legislature further specified that 
$47.5 million of this allocation be used towards the funding of IWMP projects.  (Pub. Resources 
Code, § 30947.)  The intent of the IWMP is to provide funding via competitive grants for projects 
that protect rivers, lakes, and streams to improve water quality and ensure clean drinking water, 
to protect beaches and coastal areas threatened by pollution, to improve air quality, to preserve 
open space and farmland threatened by unplanned development, to protect wildlife habitat, to 
restore historical and cultural resources, and to repair and improve the safety of state and 
neighborhood parks.  
 
The State Water Resources Control Board (State Water Board) administers the IWMP.  On 
January 4, 2006, the State Water Board approved the 2005–2006 Consolidated Grant 
Guidelines, which included the IWMP.  On September 6, 2006, the State Water Board adopted 
an IWMP Implementation Grant Funding List with grants totaling $47.5 million (Resolution No. 
2006-0060). 
 
The Project was awarded $1.125 million in funding by the State Water Board as part of IWMP.  
The Project area is less than three percent (approximately 400 acres) of the total area to be 
converted from managed pond habitat to tidal habitat and is part of the larger SBSP project.  
The Project consists of: 1) developing a water quality monitoring, assessment and reporting 
plan that studies environmental mercury and mercury bioaccumulation in the south bay lands, 
2) planning and designing the structures that will control the tidal flows through Pond A8, 3) 
conducting pre-construction outreach meetings and developing signage prior to construction 
activities, 4) constructing the Pond A8 tidal control structures and levee improvements, and 5) 
conducting post-construction activities such as photo documentation, final inspection and 
compilation of the final construction records.  The State Water Board has not made findings 
regarding the Project pursuant to the California Environmental Quality Act (CEQA).  
(Pub. Resources Code, § 21000 et seq.)   

http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2006/rs2006_0060.pdf
http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2006/rs2006_0060.pdf


The US Fish and Wildlife Service (USFWS) and the California Department of Fish and Game 
(CDFG) jointly prepared a draft Environmental Impact Statement/Report (EIS/R) and partnered 
with the California Coastal Commission, the U.S. Army Corps of Engineers, the Alameda 
County Flood Control and Water Conservation District for the full 15,100- acre SBSP restoration 
project.  The Draft EIS/R was distributed to the public and circulated through the State 
Clearinghouse (SCH No. 2004114003) for public review from March 9, 2007, through 
May 3, 2007.   
 
The EIS/R discussed three alternatives.  Alternative A is the No Project alternative.  
Alternative B is the 50:50 percent wetlands restoration project.  Under Alternative B, 50 percent 
or 7,550 acres of the salt ponds would be returned to wetlands.  Alternative C is the 
90:10 percent wetlands restoration project and under Alternative C, 90 percent or 13,590 acres 
of salt ponds would be restored to wetlands.  The preferred alternative is a combination of 
Alternative B 50:50 percent restoration and Alternative C 90:10 percent restoration.  The 
environmental document is both a programmatic EIS/R covering the 50-year long-range SBSP 
restoration project, as well as a project-level EIS/R addressing the specific components and 
implementation of Phase 1 of the SBSP restoration project, which includes the Project.  
 
CDFG and the USFWS received comments from six federal agencies, three state agencies, 
22 local agencies, 16 non-profit organizations, two for-profit organizations, and 55 individuals.  
The comments addressed similar concerns, such as the following: 

• Clarification on the relationship of the SBSP restoration project to the South San 
Francisco Bay Shoreline Study. 

• Extent of the scope of the EIS/R. 
• Preference of alternatives. 
• Funding for the Adaptive Management Plan. 
• Concerns of aircraft bird strikes. 
• Balance of public access and impacts to wildlife. 
• Clarification of wildlife impact significance thresholds. 
• Concerns about flooding. 
• Impacts from sea level rise. 
• Effect on hunting. 
• Concerns of invasive algae and other invasive species. 

USFWS and the CDFG addressed all comments as needed before submitting the final EIS/R to 
the SCH on December 24, 2007.  CDFG certified the EIS/R and adopted a Mitigation Monitoring 
and Reporting Program and an SOC on March 11, 2008, and filed a Notice of Determination 
(NOD) with the Governor’s Office of Planning and Research (OPR) on March 17, 2008.  The 
USFWS released a Record of Decision on the Project on January 30, 2009.    
 
The Project is a subset of the SBSP restoration project described in the EIS/R.  The District 
adopted findings, an SOC and a Mitigation Monitoring Plan (MMP) for the Project on 
April 28, 2009.  The District did not receive any public comment on the Project.  The District filed 
an NOD with the Santa Clara County Clerk on April 29, 2009, and with OPR on May 4, 2009.  
State Water Board staff reviewed and considered the information contained in the EIS/R, the 
District’s findings for the Project, and other associated environmental documents.  State Water 
Board staff determined that the Project would improve existing water quality conditions. 
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The District adopted an SOC to substantiate its decision to approve the Project despite 
potentially significant, cumulative environmental effects on: 1) water quality from stormwater and 
urban runoff contaminants and mobilization of legacy pesticides and mercury in sediments, 
2) the numbers of small shorebirds using San Francisco Bay resulting in potential declines in 
flyway-level population, and 3) intertidal mudflats resulting in reduction of habitat for mudflat 
associated wildlife species.  However, mitigation and monitoring measures will be implemented 
to minimize construction related impacts, illegal dumping, salt-water intrusion from old wells, 
and increases in mercury and methylmercury levels.  The weir constructed at the opening of 
Pond A8 will allow water from stormwater runoff to flood the Pond A8 area from the Guadalupe 
River during large rainfall storm events to minimize flooding concerns.     
 
State Water Board staff finds that the following specific economic, social, technological, and 
environmental benefits of the Project outweigh the unavoidable adverse environmental impacts:   

• The Project will restore wetland functions and improve water quality in the South San 
Francisco Bay Estuary by filtering and fixing pollutants, as well as protecting designated 
beneficial uses. 

• The Project will provide a substantial increase in tidal marsh habitat in the area. 
• The Project will provide a continuous system of shoreline levees designed and managed 

to maintain and improve levels of coastal flood protection landward of the Project area. 
• The Project will provide significant long-term improvements in the fluvial flooding. 
• The Project will provide long-term navigation benefits for small watercraft due to channel 

enlargement. 
• The Project will provide levee maintenance to ensure flood protection and reduce the 

potential effects on people and property from liquefaction, lateral spreading, settlement, 
and subsequent flooding. 

• The Project will improve habitat for estuarine fish and birds by providing more extensive 
channel networks, higher-order sloughs, and overall greater habitat diversity and extent 
than would occur in marshes that develop in ponds breached unintentionally. 

• The Project will provide suitable habitat for special-status plant species by creating 
upland transition zones and mature tidal marsh features. 

• The Project will improve bay shrimp habitat by increasing the salinities in some 
freshwater sloughs and channels in the South Bay and increasing the amount of 
estuarine habitat. 

 
POLICY ISSUE 
 
Should the State Water Board adopt an SOC regarding the Proposition 40 IWMP Grant Project? 
 
FISCAL IMPACT 
 
None.    
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REGIONAL WATER BOARD IMPACT 
 
The Project is located within the jurisdiction of the San Francisco Bay Regional Water Quality 
Control Board (San Francisco Bay Water Board).  The San Francisco Bay Water Board adopted 
Waste Discharge Requirements and a Water Quality Certification, Order No. R2-2008-0078, on 
August 13, 2008, for the Project.    
 
STAFF RECOMMENDATIONS 
 
The State Water Board should adopt an SOC regarding the Proposition 40 IWMP Grant Project. 
 
 
State Water Board action on this item will assist the Water Boards in reaching Goal 4 of the 
Strategic Plan Update: 2008-2012 to comprehensively address water quality protection and 
restoration, and the relationship between water supply and water quality, and describe the 
connections between water quality, water quantity, and climate change, throughout California’s 
water planning processes.



D R A F T 

STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 2009- 

 
 

ADOPTING A STATEMENT OF OVERRIDING CONSIDERATIONS (SOC) 
REGARDING THE 2005-2006 CONSOLIDATED GRANT PROGRAM-PROPOSITION 40 
INTEGRATED WATERSHED MANAGEMENT PROGRAM (IWMP) GRANT FOR SANTA 

CLARA VALLEY WATER DISTRICT (DISTRICT) SOUTH BAY SALT POND (SBSP) POND A8 
APPLIED STUDY (PROJECT) 

 
 
WHEREAS: 
 
1. The Clean Water, Clean Air, Safe Neighborhood Parks, and Coastal Protection Act of 2002 

authorizes approximately $300 million to implement projects that protect rivers, lakes, and 
streams to improve water quality and ensure clean drinking water, to protect beaches and 
coastal areas threatened by pollution, to improve air quality, to preserve open space and 
farmland threatened by unplanned development, to protect wildlife habitat, to restore 
historical and cultural resources, and to repair and improve the safety of state and 
neighborhood parks; 

2. The State Water Resources Control Board (State Water Board) adopted the 2005-2006 
Consolidated Grant Guidelines on January 4, 2006;  

3. On September 6, 2006, the State Water Board adopted an IWMP Implementation Grant 
Funding List with grants totaling $47.5 million (Resolution No. 2006-0060); 

4. The Project was one of the projects approved under the IWMP Implementation Grant 
Funding List; 

5. The U.S. Fish and Wildlife Service (USFWS) and the California Department of Fish and 
Game (CDFG) prepared an Environmental Impact Statement/Report (EIS/R) that addresses 
the Project (State Clearinghouse No. 2004114003); 

6. CDFG certified the final EIS/R, and adopted a Mitigation Monitoring and Reporting Program 
and an SOC on March 11, 2008; 

7. CDFG filed a Notice of Determination (NOD) with the Governor’s Office of Planning and 
Research (OPR) on March 17, 2008; 

8. The USFWS adopted the final EIS/R and filed a Record of Decision with the Federal 
Register on January 30, 2009;   

9. The District approved the Project and adopted findings, an SOC and a Mitigation Monitoring 
Plan for the Project on April 28, 2009; 

10. The District filed an NOD with the Santa Clara County Clerk on April 29, 2009, and OPR on 
May 4, 2009; 

11. The State Water Board has not made findings regarding the Project pursuant to the 
California Environmental Quality Act (Pub. Resources Code, § 21000 et seq.); 

http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2006/rs2006_0060.pdf
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12. The District adopted an SOC to substantiate its decision to approve the Project despite 

potentially significant, cumulative effects on:  

• Water quality from stormwater and urban runoff contaminants and mobilization of 
legacy pesticides and mercury in sediments; 

• The numbers of small shorebirds using San Francisco Bay resulting in potential  
declines in flyway-level population; and 

• Intertidal mudflats resulting in reduction of habitat for mudflat associated wildlife 
species; 

13. The State Water Board finds that the following specific economic, social, technological, and 
environmental benefits of Project outweigh these unavoidable adverse environmental 
impacts: 

• The Project will restore wetland functions and improve water quality in the South San 
Francisco Bay Estuary by filtering and fixing pollutants, as well as protecting 
designated beneficial uses; 

• The Project will provide a substantial increase in tidal marsh habitat in the area; 
• The Project will provide a continuous system of shoreline levees designed and 

managed to maintain and improve levels of coastal flood protection landward of the 
Project area; 

• The Project will provide significant long-term improvements in the fluvial flooding; 
• The Project will provide long-term navigation benefits for small water craft due to 

channel enlargement; 
• The Project will provide levee maintenance to ensure flood protection and reduce the 

potential effects on people and property from liquefaction, lateral spreading, 
settlement and subsequent flooding; 

• The Project will improve habitat for estuarine fish and birds by providing more 
extensive channel networks, higher-order sloughs, and overall greater habitat 
diversity and extent than would occur in marshes that develop in ponds breached 
unintentionally; 

• The Project will provide suitable habitat for special-status plant species by creating 
upland transition zones and mature tidal marsh features; 

• The Project will improve bay shrimp habitat by increasing the salinities in some 
freshwater sloughs and channels in the South Bay and increasing the amount of 
estuarine habitat; and 

14. The State Water Board reviewed and considered the EIS/R, the District’s findings for the 
Project, and other associated environmental documents and determined that the Project will 
improve existing water quality conditions. 
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THEREFORE BE IT RESOLVED THAT: 
 
The State Water Board adopts an SOC regarding the Proposition 40 IWMP Grant Project.   
 
 

CERTIFICATION 
 
The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and 
correct copy of a resolution duly and regularly adopted at a meeting of the State Water Board 
held on September 15, 2009. 
 
 
 
 
             
 Jeanine Townsend 
      Clerk to the Board 
 


