
STATE WATER RESOURCES CONTROL BOARD 
BOARD MEETING SESSION 

DIVISION OF ADMINISTRATIVE SERVICES & DIVISION OF WATER RIGHTS 
SEPTEMBER 15, 2009 

 
ITEM 7 

 
 
SUBJECT 
 
CONSIDERATION OF A RESOLUTION ADOPTING EMERGENCY REGULATIONS 
AMENDING WATER RIGHTS FEE SCHEDULES IN TITLE 23, DIVISION 3, OF THE 
CALIFORNIA CODE OF REGULATIONS 
 
DISCUSSION 
 
Water Code section 1525 requires the State Water Board to adopt, by emergency regulations, a 
schedule of fees to recover the costs incurred in connection with the Board’s water right 
program.  Water Code section 1525 further requires the State Water Board to adjust the fees 
annually to conform to the revenue levels set forth in the Budget Act.  Water Code Section 1551 
requires that all water rights fee revenue be deposited in the Water Rights Fund.  The current 
annual fee schedules were adopted on October 7, 2008. 
 
Financial Condition of the Water Rights Fund 
Attachment 1 shows an analysis of the fund condition for the Water Rights Fund.  The 
FY 2008-09 beginning balance of $6.0 million includes $2.1 million in fully appropriated stream 
application fees paid in previous fiscal years.  Because at this time the status of the $2.1 million 
is unclear, this money is shown as restricted revenue, which leaves an adjusted beginning 
balance of $3.9 million.  Total estimated revenue is approximately $8.0 million, including a loan 
repayment of $2.3 million and $368,000 in other revenue.  Total expenditures, including a 
projected furlough savings totaling $251,000, are $7.8 million, resulting in a $140,000 gain with 
an ending balance of $4.0 million.    
 
The projected beginning balance for FY 2009-10 is $4.0 million.  Assuming approval of the 
one-time credit totaling $1.6 million, total revenue is anticipated to be $6.6 million.  Total 
expenditures, including a projected furlough savings totaling $899,000, are $7.0 million, 
resulting in a $33,000 gain with an ending balance of $4.1 million. 
 
Proposed Changes for FY 2009-10 
The State Water Board proposes to: (1) provide a one-time credit against annual permit and 
license fees in Fiscal Year 2009-10 billing cycle, in the amount of $0.007 for each acre-foot by 
which annual diversion authorized by the permit or license is greater than 10 acre-feet, to adjust 
for higher than anticipated previous year revenue levels and for reduced expenditures due to 
furloughs; (2) reduce the Groundwater Recordation filing and renewal fees to $50 to bring 
revenues in line with anticipated expenditures; (3) adjust the caps on application and petition 
fees based on the consumer price index; and (4) clarify that the fees for change petitions 
involving water transfers also apply to petitions for temporary urgency changes involving water 
transfers.  
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POLICY ISSUE  
 
Should the State Water Board approve the proposed resolution? 
 
FISCAL IMPACT 
 
1) One-time fee credit:  Currently, revenues are anticipated to exceed expenditures by 

$1.6 million in FY 2009-10.  The proposed credit will: 
 

• Add language to the fee schedules to provide a one-time credit of approximately $1.6 
million to bring revenues in line with anticipated expenditures for Fiscal Year 2009-10.   

 
2) Groundwater Recordation fees:  A reduction in Groundwater Recordation fees will: 
 

• Reduce anticipated revenues from $120,000 to $50,000 and bring revenues in line with 
anticipated expenditures for the program. 

 
3) Adjust the caps on application and petition fees based on the consumer price index:  

Currently, the caps for application and petition fees are set at $440,000 for applications and 
change petitions involving water transfers, and $5,525 for most other change petitions. The 
adjustments will: 

 
• Increase the current cap of $440,000 by the increase in the consumer price index of 

3.4% to $454,960. 
• Increase the current cap of $5,525 by the increase in the consumer price index of 3.4% 

to $5,715. 
 
4) Amend language setting the fees for petitions involving water transfers to clarify that 

it applies to petitions for temporary urgency changes involving water transfers:  
Currently, the regulation specifying the fee for change petitions involving water right 
transfers does not cross reference Water Code Section 1435, although some petitions for 
temporary urgency changes involve water transfers and those petitions should be subject to 
the same fees as apply to other petitions for changes involving water transfers.  The 
amended language would: 

 
• Add Water Code Section 1435 to the sections listed in the Filing Fees for Petitions or 

Requests, Section 1064, (A), (ii) of the regulations. 
 
REGIONAL BOARD IMPACT 
 
None. 
 
STAFF RECOMMENDATION 
 
That the State Water Board approve the proposed resolution. 
 
State Water Board action on this item will assist the Water Boards in reaching Goal 6 of the 
Water Boards’ Strategic Plan:  to enhance consistency across the Water Boards, on an ongoing 
basis, to ensure our processes are effective, efficient, and predictable, and to promote fair and 
equitable application of laws, regulations, policies, and procedures. 
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STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION 2009- 

 
 

ADOPTING EMERGENCY REGULATIONS AMENDING WATER RIGHTS FEE SCHEDULES 
IN TITLE 23, DIVISION 3, OF THE CALIFORNIA CODE OF REGULATIONS 

 
WHEREAS: 
 
1. Pursuant to Water Code section 1058, the State Water Resources Control Board (State 

Water Board) has the authority to adopt regulations to carry out its powers and duties under 
the Water Code. 
 

2. Chapter 5 of the Water Code (commencing with section 1525) and Water Code section 
13160.1 require the State Water Board to adopt emergency regulations establishing and 
revising fees to be deposited in the Water Rights Fund in the State Treasury including fees 
for water quality certification.  The emergency regulations must be adopted to implement the 
fee revenue requirement in the Budget Act.  The emergency regulations may include 
provisions concerning the administration and collection of the fees. 
 

3. The State Water Board must set a fee schedule that will generate revenues to support 
expenditures in the amount the Budget Act sets for specified regulatory activities.  In Fiscal 
Year (FY) 2009-2010, the Budget Act authorizes the expenditure of $11.625 million to 
support the water right program, including the water right fee collection efforts of the State 
Board of Equalization and oversight of the program provided by the California Environmental 
Protection Agency.  Of this amount, $7.44 million is appropriated from the Water Rights 
Fund, which is supported by fee revenues. 

 
4. The Budget Act delegates to the Department of Finance the authority to make specified 

adjustments to the amounts specified in the Budget Act.  Taking into account the anticipated 
adjustment that the Department of Finance will make under this delegated authority, the 
Budget Act requires the water right program to be supported by fee revenues amounting to 
$7.44 million.   
 

5. The Water Code authorizes the State Water Board to adjust the fee schedule annually to 
account for over- or under-collection of fee revenues in previous years.  For FY 2009-2010, 
fee revenues from FY 2008-2009 plus funds carried over from previous years resulted in 
more funding being available in the Water Rights Fund than was necessary to support 
expenditures at the level set forth in the Budget Act in FY 2008-2009.  Given adjustments for 
nonpayment of fees and the surplus of revenue in the Water Right Fund at the end of FY 
2008-2009, the State Water Board must bill $6.68 million in annual fees to collect the 
amount of revenue set forth in the Budget Act for FY 2009-2010. 

 
6. State Water Board staff prepared recommended revisions to the State Water Board’s water 

right and water quality regulations to implement the Water Code and the requirements of the 
Water Code and the Budget Act. 
 

7. The water right and water quality certification fee regulations and schedules will be 
contained in division 3 of title 23 of the California Code of Regulations. 
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8. The State Water Board provided an opportunity for public comment on the proposed 
regulations and considered the regulations at a public meeting conducted on  
September 15, 2009. 

 
9. These emergency regulations will take effect upon filing with the Secretary of State or the 

effective date of the Budget Act of 2009, whichever occurs later. 
 
 
THEREFORE BE IT RESOLVED THAT: 
 
The State Water Board adopts emergency regulations revising division 3 of title 23 of the 
California Code of Regulations as recommended by staff to implement the Water Code and 
provisions of the Budget Act of 2009. 
 
 

CERTIFICATION 
 

The undersigned Clerk to the Board does hereby certify that the foregoing is a full, true, and 
correct copy of a resolution duly and regularly adopted at a meeting of the State Water 
Resources Control Board held on September 15, 2009. 
 
 
 
 
              

Jeanine Townsend 
Clerk to the Board 

staff
Underline


	SEPTEMBER 15, 2009
	ITEM 7
	SUBJECT
	DISCUSSION
	Financial Condition of the Water Rights Fund
	Proposed Changes for FY 2009-10

	POLICY ISSUE 
	FISCAL IMPACT
	REGIONAL BOARD IMPACT
	STAFF RECOMMENDATION


	CERTIFICATION

