STATE WATER RESOURCES CONTROL BOARD
BOARD MEETING SESSION -- DIVISION OF FINANCIAL ASSISTANCE
NOVEMBER 2, 2010

ITEM 3

SUBJECT

CONSIDERATION OF A RESOLUTION TO COMMIT $984,000 OF CLEAN BEACHES
INITIATIVE (CBI) PROPOSITION 13 OR 50 GRANT PROGRAM FUNDS TO CONTINUE THE
BEACH SAFETY PROGRAM (PROGRAM)

DISCUSSION

In 1997, Assembly Bill (AB) 411 (Stats. 1997, Ch. 765) mandated that beaches with storm
drains that discharge during dry weather and that are visited by more than 50,000 people per
year, be monitored at least weekly from April 1 through October 31 by the local health officer or
environmental health agency. Beginning in 1999, Department of Health Services (now the
Department of Public Health) (DPH) regulations implementing AB 411 required that local
officials post warning signs at beaches that exceed standards set by the DPH. In 2004, AB1876
(Stats. 2004, Ch. 709) expanded the AB 411 monitoring requirements to the San Francisco Bay
area beaches. It should be noted however, that the monitoring provisions are not mandatory in
years that the state does not provide sufficient funds.

The DPH provided funding to the counties to implement the Program using General Funds
through June 30, 2008. During Fiscal Year (FY) 2007-2008, DPH distributed a total of
$1,098,851 to fund the Program. For FY 2008-2009, the state budget (Budget) originally
proposed a 10 percent reduction in funds resulting in a proposed funding amount of $984,000.
However, before signing of the FY 2008-2009 Budget, the Governor used his line item veto
authority to delete all of the Program’s funding from the Budget due to the severe General Fund
deficit.

On November 4, 2008, the State Water Resources Control Board (State Water Board) approved
Resolution No. 2008-0080 committing $1.968 million in funds from the Costa-Machado Water
Act of 2000 (Proposition 13) to provide short-term funding for the Program while the prospects
of a sustainable long-term funding source was explored. The grant funding was used by the
DPH to implement the Program for FYs 2008-09 and 2009-10. The State Water Board provided
DPH with $499,834 from its federal stimulus allocation for Clean Water Act 604(b) projects to
continue beach monitoring from July through December 2010.

The State Water Board has additional funds available from the Coastal Nonpoint Source Control
(CNPSC) programs pursuant to Proposition 13 and the Water Security, Clean Drinking Water,
Coastal and Beach Protection Act of 2002 (Proposition 50) which may be used to temporarily
continue to fund the Program.


http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2008/rs2008_0080.pdf

State Water Board staff has been working with members of the Beach Water Quality Work
Group to explore options for sustainable, long-term funding. County health agencies in
seventeen different coastal and San Francisco Bay Area counties, staff in publicly owned
sewage treatment plants, and other dischargers along the coastal zone, environmental groups,
and numerous citizen-monitoring groups currently conduct monitoring. Some of these
monitoring programs duplicate the AB 411 sampling. One option under consideration for
sustainable funding is to re-align existing monitoring programs to reduce redundancies and
incorporate some AB 411 monitoring into discharger monitoring programs. In some cases, this
may involve modifying permit-required monitoring programs, and would require Regional Water
Quality Control Boards (Regional Water Board) staff to work with dischargers on permit
modifications.

Most counties and cities monitor for fecal indicator bacteria using standardized, culture-based
monitoring protocols. These methods require an 18 to 96 hour incubation period. This lag time
means that a beach with bacterial levels exceeding water quality standards on the day the
sample is collected is not posted or closed until at least the following day. AB 639 (Stats. 2001,
Ch. 502) required the State Water Board to develop reliable, rapid, and affordable diagnostic
tests for measuring bacterial indicators in coastal waters. As part of the 2001 Budget, the State
Water Board allocated $1.5 million to fund the development of rapid analytical methods for
bacteria indicators in coastal waters. The State Water Board, in Resolution No. 2006-0043,
authorized an additional $1.5 million from Proposition 50 to continue the research on
development and testing of rapid indicators of bacterial contamination.

In 2009, the Southern California Coastal Water Research Project Commission formed a Rapid
Methods Task Force (Task Force) to support development of a roll out strategy, training, and
outreach to support transitioning the use of rapid methods into application. The Task Force
implemented a pilot project at several Orange County beaches during the summer of 2010. The
pilot project used rapid methods in parallel with traditional methods, and provided training and
outreach, including installation of electronic signs at two of the demonstration beaches. The
Task Force is evaluating the results of the pilot project and developing an implementation
strategy for furthering the use of rapid methods, where appropriate.

Beach water quality monitoring and strong pollution prevention measures are critical for
protecting beachgoers from waterborne diseases. California has the most extensive and
comprehensive monitoring and regulatory program for beaches in the nation. An additional year
of funding for the Program will allow more time to identify a sustainable, long-term funding
source, modify permit monitoring requirements where needed, and advance the transition to the
use of rapid methods, where appropriate.

FISCAL IMPACT

This Program will be funded with up to $984,000 of Proposition 13 or 50 CNPSC funds that
were not used by projects awarded funds in previous solicitations and have been re-
appropriated. Regional Water Boards staff resources for permit modification work will come
from permit fees.


http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2006/rs2006_0043.pdf

ENVIRONMENTAL IMPACT

The proposed project is to fund the DPH to continue the Program and contract with county
environmental health agencies to collect water samples, analyzing them for fecal indicator
bacteria. State Water Board staff has determined the Project qualifies for a Class 6 [Class 6:
Basic data collection, research, experimental management, and resource evaluation activities]
categorical exemption from the California Environmental Quality Act and will not result in any
significant adverse environmental impacts. The State Water Board will file a Notice of
Exemption with the State Clearinghouse should the State Water Board approve the Project.

REGIONAL WATER BOARD IMPACT
The Program affects all coastal Regional Water Boards.
POLICY ISSUE

Should the State Water Board:

1. Approve a Proposition 13 or 50 CNPSC grant to the DPH to fund the Program for
calendar year 20117

2. Authorize the Deputy Director of the Division of Financial Assistance to issue the grant
agreement and any amendments to implement the Program?

3. Direct Regional Water Boards to work with dischargers to modify permit-required
monitoring programs to eliminate redundancies and incorporate AB 411 monitoring,
where appropriate?

4. Request DPH, as a condition of the funding award, to work with the Rapid Methods Task
Force on the implementation of rapid methods?

STAFF RECOMMENDATION

That the State Water Board:

1. Approves a Proposition 13 or 50 CNPSC grant to the DPH to fund the Program for
calendar year 2011;

2. Authorizes the Deputy Director of the Division of Financial Assistance to issue the grant
agreement and any amendments to implement the Program;

3. Directs Regional Water Boards to work with dischargers to modify permit-required
monitoring programs to eliminate redundancies and incorporate AB 411 monitoring,
where appropriate; and,

4. Requests DPH, as a condition of the funding award, to work with the Task Force on the
implementation of rapid methods.

- State Water Board action on this item will assist the Water Boards in reaching Goal 1 of the
. Strategic Plan Update: 2008-2012 to implement strategies to fully support the beneficial uses for |
i all 2006 listed water bodies by 2030. Approval of this item will: provide information to document
. the need for beach closures, and support where additional work is needed to (1) manage urban
- runoff volume to reduce pollutant loadings, (2) reduce wet weather beach postings, and (3)

: eliminate dry weather beach closures and postings.




DRAFT

STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 2010-

COMMIT UP TO $984,000 OF CLEAN BEACHES INITIATIVE (CBI) PROPOSITION 13 OR 50
GRANT PROGRAM FUNDS TO CONTINUE THE BEACH SAFETY PROGRAM (PROGRAM)

WHEREAS:

1.

10.

11.

In March 2000, the voters approved the Costa-Machado Water Act of 2000
(Proposition 13) authorizing funding for water quality projects;

Proposition 13 established the Coastal Nonpoint Source Control (CNPSC) Program and
provided funding to the State Water Resources Control Board (State Water Board) for
CBI projects that restore and protect the water quality and environment of coastal
waters, estuaries, bays, and near shore waters and groundwaters;

The Water Security, Clean Drinking Water, Coastal and Beach Protection Act of 2002
(Proposition 50) provided the State Water Board with additional CNPSC funds;

A project to provide comprehensive capability for monitoring, collecting, and analyzing
ambient water quality, including monitoring technology that can be entered into a
statewide information base with standardized protocols and sampling, collection, storage
and retrieval procedures is eligible to receive CNPSC funding;

The Department of Public Health (DPH) administers the Program which provides funds
to county environmental health agencies to monitor beach water quality;

Funding for the Program was eliminated in the Fiscal Year (FY) 2008-2009 Budget;

The State Water Board, in Resolution No. 2008-0080 committed $1.968 million in
Proposition 13 CNPSC funds to DPH to provide funding for the Program for FYs 2008-
09 and 2009-10;

The State Water Board provided DPH with $499,834 from its federal stimulus allocation
for Clean Water Act 604(b) projects to continue beach monitoring from July through
December 2010;

A temporary funding mechanism to continue the Program is needed while a long-term,
sustainable funding source is determined;

The State Water Board is required by AB 639 (Stats. 2001, Ch. 502) to develop reliable,
rapid, and affordable diagnostic tests for measuring bacterial indicators in coastal
waters; and,

State Water Board staff determined that the Program qualifies for a Class 6 categorical
exemption from the California Environmental Quality Act and will not result in any
significant adverse environmental impacts. The State Water Board shall file a Notice of
Exemption with the State Clearinghouse upon approval of the Program.


http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2008/rs2008_0080.pdf

DRAFT

THEREFORE BE IT RESOLVED THAT:

The State Water Board:

1. Approves a Proposition 13 or 50 CNPSC grant to the DPH to fund the Program for
calendar year 2011;

2. Authorizes the Deputy Director of the Division of Financial Assistance to issue the grant
agreement and any amendments to implement the Program;

3. Directs Regional Water Boards to work with dischargers to modify permit required

monitoring programs to eliminate redundancies and incorporate AB 411 monitoring,
where appropriate; and,

4. Requests DPH, as a condition of the funding award, to work with the Rapid Methods
Task Force on the implementation of rapid methods.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the forgoing is a full, true, and

correct copy of a resolution duly and regularly adopted at a meeting of the State Water Board
held on November 2, 2010.

Jeanine Townsend
Clerk to the Board



