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ITEM 9 
 
 
SUBJECT 
 
BOARD WORKSHOP - DRAFT POLICY FOR TOXICITY ASSESSMENT AND CONTROL. 
 
DISCUSSION 
 
The toxicity provisions contained in the ten Regional Water Quality Control Plans (Basin Plans) 
establish requirements for narrative toxicity permit limits.  Requirements for these limits are 
derived from Section 4 of the Policy for Implementation of Toxics Standards for Inland Surface 
Waters, Enclosed Bays, and Estuaries of California (State Implementation Plan (SIP)).  Chapter 
4 of the SIP requires dischargers to conduct chronic toxicity tests using the procedures 
established by the United Stated Environmental Protection Agency (U.S. EPA).  However, the 
current regulatory framework lacks a consistent approach to toxicity control and monitoring, 
which has ultimately weakened the protection of aquatic life beneficial uses in water bodies 
throughout California. 
 
In 2002, NPDES permits for two publicly owned treatment works (POTW) in the Los Angeles 
County Sanitation District (Los Coyotes Water Reclamation Plant and Long Beach Water 
Reclamation Plant) came up for renewal.  In rewriting the permits, Los Angeles Regional Water 
Board staff included numeric effluent limitations intended to implement the narrative chronic 
toxicity objectives established in the Water Quality Control Plan for the Los Angeles Region.  In 
response, the Los Angeles County Sanitation District filed a petition challenging these limits and 
other permit requirements (Los Coyotes Water Reclamation Plant Order Nos. R4-2002-0121 
and R4-2002-0122; and Long Beach Water Reclamation Plant Order Nos. R4-2002-0123 and 
R4-2002-0124).  In 2003, the State Water Board ruled on the petition in Order No. 2003-0012, 
stating that the “propriety of including numeric effluent limitations for chronic toxicity in NPDES 
permits for publicly-owned treatment works that discharge to inland waters should be 
considered in a regulatory setting, in order to allow for full public discussion and deliberation.”  
As a result, the State Water Board passed Resolution No. 2005-0019, which directed staff to 
amend the toxicity provisions established in the SIP. 
 
To address the requirements of Order No. 2003-0012 and Resolution No. 2005-0019, State 
Water Board staff is developing, for Board consideration, a Policy for Toxicity Assessment and 
Control (Policy) to establish new numeric toxicity objectives.  A complete discussion of the 
Policy and alternatives considered is included in the policy document and supporting Staff 
Report.  Briefly, the Policy includes: 

• New numeric objectives for chronic and acute toxicity 
• A new statistical methodology for determining compliance based on the U.S. EPA’s Test 

of Significant Toxicity 
• A new reasonable potential analyses to determine applicability of policy elements 
• Monitoring requirements for wastewater, stormwater and some nonpoint source 

dischargers 
• Specialized requirements for storm water discharger permits and channelized 

dischargers. 

http://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/wqo/wqo2003-0012.pdf
http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2005/rs2005-0019.pdf
http://www.waterboards.ca.gov/water_issues/programs/state_implementation_policy/docs/tox_policy.pdf
http://www.waterboards.ca.gov/water_issues/programs/state_implementation_policy/docs/stff_rpt_tox_policy.pdf
http://www.waterboards.ca.gov/water_issues/programs/state_implementation_policy/docs/stff_rpt_tox_policy.pdf
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The Policy will provide regulatory consistency, a basis for equitable enforcement, and will 
protect aquatic life beneficial uses.  The Policy will apply to NPDES permits, WDRs, and 
conditional waivers that discharge to inland surface waters, enclosed bays, and estuaries, 
excluding ocean waters of California, which are addressed in the California Ocean Plan.  If 
adopted, the Policy will supersede Section 4 of the SIP and the toxicity test provisions 
established in some Basin Plans.  The narrative toxicity objectives established in each of the ten 
Basin Plans, however, would remain in effect.  
 
POLICY ISSUE 
 
None at this time. 
 
FISCAL IMPACT 
 
None at this time. 
 
REGIONAL BOARD IMPACT 
 
None at this time. 
 
STAFF RECOMMENDATION 
 
None at this time. 
 
State Water Board action on this item will assist the Water Boards in reaching Goal 4 of the 
Strategic Plan Update: 2008-2012 to comprehensively address water quality protection and 
restoration throughout California’s water planning process.  In particular, approval of this item 
will assist in fulfilling Objective 4.3 to achieve near term priority Basin Plan amendment needs.  
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