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May 30, 2014
The Honorable Felicia Marcus
Chair, State Water Resources Control Board
1001 1 Street, 24% Floor —
Sacramento, CA 95814 5-30-14
Re: Comment Letter—Lahontan Basin Plan Amendments ekl

Dear Chair Marcus,

The Califormia Cattlemen’s Association (CCA) and California Farm Bureau Federation (CFEF)
appreciate the opportunity to comment on the State Water Resources Control Board (State
Board)’s proposed adoption of the Basin Plan Amendment previously adopted by the Lahontan
Regional Water Quality Control Board (Lahontan Board). As organizations with members
throughout the state, including the Lahontan region, we have a significant interest in the water
quality goals set by Regional Boards and adopted by the State Board. Our members pride
themselves on being responsible stewards of the land, and seek to incorporate into their ranching
and farming operations responsible management practices, informed by the best available
science, in order to ensure that our land and water remain healthy for Californians and
sustamable for future generations of agricultural producers.

CCA and CFBF are concerned with the Lahontan Basin Plan Amendment as written, and we are
specifically opposed to the Lahontan Board's faiture to address its restrictive and unattainable
fecal coliform standard of 20/100mL. CCA and CFBF have strongly objected to this
unreascnable standard m the past, and appreciate this eppertunity to renew our objections to the
overly-restrictive standard. We ask that the State Board defer approval of the Lahontan Basin
Plan Amendment at this time, and remand the Amendment back to the Lahontan Board to revise
its fecal coliform standard.

The Lahontan Board 1s the only regional board throughout the state to adopt a fecal coliform
standard of 20/100mL—all other regional boards have adopted a standard of 200/100mL, which
15 also the standard adopted by the U.S. Environmental Protection Agency. The Lahontan
Board's standard does not appear to be justified by the best scientific evidence available, as no
scientific data has been advanced by the Lahontan Board to support the use of such a restrictive
fecal coliform limit.

Additionally, there is ample evidence to suggest that the fecal coliform limnt set by the Lahontan
Board is unachievable under any circumstances. The objective was apparently oniginally based
upon the unique punty of Lake Tahoe, but water data from 1966-1971 suggests that this has been
an umattainable standard even for Lake Tahoe itself. Depending on lakeshore development and

CCA/CFB R1: The amendments adopted by the
Lahontan Water Board do not modify the existing bacteria
water quality objective, and the Lahontan Water Board’s
bacteria objective is not part of the amendments package
that is being considered by the State Water Board.

As explained on pages 6 and 7 of the Staff Report on
Triennial Review, presented to the Lahontan Water Board
as Iltem 13 at the Board’s January 17, 2013 meeting,
changing the current bacteria objective is premature (see
http://www.waterboards.ca.gov/lahontan/board_info/agen
da/2013/jan/item_13.pdf).

Assessing the bacteria objective is a high priority for the
Lahontan Water Board, and when the assessment is
complete, the Lahontan Water Board may consider
changing the current objective.

CCA/CFB R2: Not all other regional boards have
adopted a bacteria objective of 20/100 mL. The North
Coast Water Board adopted a bacteria objective of
50/100 mL for waters designated for contact recreation.

CCA/CFB R3: Data collected by the Lahontan Water
Board indicates that many of the Lahontan Region’s
waters, including Lake Tahoe, meet the current bacteria
water quality objective.



http://www.waterboards.ca.gov/lahontan/board_info/agenda/2013/jan/item_13.pdf
http://www.waterboards.ca.gov/lahontan/board_info/agenda/2013/jan/item_13.pdf
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distance frem shore, Lake Tahoe ar that Gme had lecal siundards varying from 32, 64, 240, and
TOl HHImL—even the lowesl ol which would heve exceeded the Lahontan Board™s eestriclive
stamclard by mon: tan 50%.

Rescarch om the ground sonfinng diat this standanl cannot be realistically and reasonably
achieved, For instamee, over much of Lhe past decade, members of the Bridgeport Funchers
Organization hove worked with Repional staff to instivute best manapernent prctices to reduce
leveln of fecal coliform in the watcrs of the Lalontan Basin, Despile this cooperation with staft
anel acherence to best managenent practices, 1esling dala has confirmed that the high standard of
20 fee col’100mT. iz simply unachievahle.

This high standard, permitting no mowe than a weoth of the fecal califom level allowed
tlwonghout the rest of the state, puls rncters within the Lahontan Basin st a significant
disadvantape to ranchers throughont the rast of the state and countey, This standerd (hreatens the
very livelihoud of ranchers in the Eridgeport Valley; it he resleictive lecal coliform lovel stands,
it will undonbiedly force ranchars and future penerations 4o abandon their work on the Lasd
despite yoars of data which demonsicate thut water quality is acivadly improved by passing
thyouph ranch property.

The California Water Code requives that regional vuter boardr estahlish water quality objectives
which reflect "a ceasonable proiectivn of beneficial uacs,™ and dirccts repional boards Lo comsider
whether he standarls they set “could reasonably e Aclicved.” The Waler Cude Guether ditees
repienal waler boards to examine ceonemic considerations in seuling i sandards. Hare, it is
evident that the [ahentan Boad's restrictive fecal coliform level cannot be Fegeonadi)y achieved
{if indeed it can be achieved or all), and (hat adhcrence to the standard would be scenomically
devastaling to ranchezy in lhe region. s mach, this estrictive standard dues mt comport with the
iotend af the Water Code,

A aud CFRF believe tha the Luhontan Buvin feeal colifons standard shoold be trrended o
clarified such thet, in wymicullural arcar of the tegion, the fecal colifor objeclive is met to

200/ 160mL to confanu to all other arcas of the state. To this encl we ask thet the State Board
defer approval of the Lahontan Bagio PMlan Aonemlment and remand the Amendment to te
Lahonran Board with instructions bo revise the feeal colifonm standard,

Sincerely,

/2// A ffl—éﬁ/

Kirk Wilhur Juck L Rice

LHrestor of {iovermment Relations Agrociate Counsel

Califormnia Canlemen's Asgociation California Farm Bureau Federation

CCF/CFB R4: Discussions between the Lahontan Water
Board staff and the Bridgeport Ranchers Organization
indicate that ranchers have yet to implement all reasonable
and feasible best management practices (BMPs) to reduce
cattle feces inputs to area surface waters. Data indicate
that when cattle are seasonally removed from the area the
water quality greatly improves.

AN

CCF/CFB R5: The Lahontan Water Board is not holding
the Bridgeport area ranchers to the 20/2100 mL water quality
objective. The Waiver of Waste Discharge Requirements
for the ranchers require them to meet an interim water
quality objective of 200/100 mL by 2017, and the
dischargers are not being held to any bacteria standard
until then. There is no economic disadvantage being
imposed upon the Bridgeport ranchers.

Contrary to the implication of the statement, data indicate
that water quality only improves by passing through the
ranch property when there are no cattle on the ranches and
there are cattle grazing Forest Service allotments upstream
of the ranches.

CCF/CFB R6: See response 4. Not all reasonable BMPs
have been implemented by ranchers in the Bridgeport
Valley; until such time that those BMPs are implemented,
the level of bacteria in surface waters that can be
reasonably achieved is not known. Hence, the Lahontan
Water Board’s requirement to implement those BMPs, and
the ongoing monitoring program to assess water quality
associated with that BMP implementation.

CCF/CFB R6: See Response 1. Amending the bacteria
objective is not before the State Water Board for
consideration.
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Tahoe Water
= Suppliers

1220 Sweetwater Road
Incline Village, Nevada, 89451
775-832-1212

Public Comment
Lahontan n Plan Amendment
Daadllna SJSOJ‘H by 12:00 noon

TWSA Members:

Cave Rock Water System
Edgewood Water Company
Glenbrook Water Company

lssncla“n“ Incline village GID
Protect the Source ] KingsburyGID
; < Lakeside Park Association

@»

North Tahoe PUD
5-29-14 Rround Hill GID

TORTE T Skyland Water Company

South Tahoe PUD

Tahoe City PUD

Zephyr Water Utility

5/23/2014

TWSA Comment Regarding Lahontan Region Water Quality Control Board Basin Plan
Amendment - for the California State Water Board comment period ending 5/30,/14.

The Tahoe Water Suppliers Association represents the majority of the area’s municipal water
purveyors whose source of drinking water is Lake Tahoe. Most of the members pull water directly
from Lake Tahoe to service their customers. There are 160,000 public water systems in the United
States. Only sixty systems in the entire nation hold filtration exemption status with the US EPA. This
status defines special water treatment and watershed protection requirements. 5ix of those sixty
filtration exempt systems are Tahoe Water Supplier Association members. It is unusual for the US
EPA to grant filtration exemption status to a drinking water provider located in a watershed open
to multiple uses, such as Tahoe, These six filtration exemption permits attest to the extremely high
quality of Lake Tahoe's water. In the past 8 years, the TWSA has established an aggressive source
water protection education program which includes the popular “I Drink Tahoe Tap” campaign.
This campaign focuses on educating the public about source water protection and appreciation of
the excellent tap water provided to our communities.

The regulatory revisions being implemented by the Lahontan Regional Water Quality Control BQ
[potentially allowing for the direct introduction of herbicides into an open water application at

Lake Tahoe) are of paramount concern to the public water suppliers. We do not concur that the
Substitute Environmental Document for the Lahontan Basin Plan adequately addresses the

concerns for utility services and drinking water quality. Tahoe's municipal water systems are not
designed to, nor are they effective at, removing chemical contaminants. They are designed to treat
hiological contaminants only. Our concerns focus on the long-term implications of establishing
chemical controls for aquatic invasive weeds maintenance, setting an unseen precedent at Lake
Tahoe. We also question the efficacy of chemical methods, seeing the risk as too large to imperil
one of the purest water bodies in the world. —

For example: "No herbicides are used in the Okanagan Basin Water Board's water milfoil
contrel program. In the late 1970s test plots of Eurasian water milfoil were treated with
2,4-Din granular form. Although 2,4-D is a systemic herbicide, taken up by the plant and
capable of killing the root repeat applications are needed, usually on an annual basis, This
chemical is the same active ingredient that is found in many lawn weed killers. Another

TWSA R1: The Lahontan Region Basin Plan
amendments that include exemption criteria for the waste
discharge prohibition for pesticides was adopted by the
Lahontan Water Board on December 7, 2011, received
State Water Board approval on May 15, 2012 and
received Office of Administrative Law on September 6,
2012. The amendments currently before the State Water
Board for consideration only amend what entities and in
what circumstances exemption requests may be filed.
The period for comment on the California Environmental
Quality Act documentation for the existing pesticide
prohibition and exemption criteria and for the
amendments before the State Water Board has passed.

The existing pesticide prohibition exemption criteria
require evaluation of non-chemical means of control, and
a showing acceptable to the Lahontan Water Board that
either (1) non-chemical efforts failed to address target
organisms or (2) use of non-chemical measures are not
feasible or their use is not justified.
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herblcide, Niquat, was tested once In the mid 1970s, 1t is the chemical equivalent ol morwing,
LEuee oy gooemeLdy of thee plant and does not affect cook viability AT the {Hanagan lahes are
psrdl as doinking waber reservoirs. Aside from citizen concerrn abnut chermleals 11 owr wacer
snprlies, neither of these herhicides provides long renm conteol,”
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And

" MilEusil species ara dicots, and thacefore selecriva herhicides can be used o contral tiem
with minimal eollateral damage to the primacily monoest Bative planl cammunities, 2,4-1,
aselecthve hetbiclde, and Mutidons, o non-seleclve beebicide, huve bolh been wsed w
contral Eutastan waoetanil (06 Lo good elfecl in wrslern Washington lakes. However, 2,4-0
cannot be wied in watcchodics that support salmonid s (saltan and ot species].
Triclenyr, anather selective herbicide, has heen approved for control of submerged plants
ag of 2008 and shows promise as an altesoalive herbividye for miltoil conlrel, Endothal! and
Dlgual, wlich are both conlaet bechicides, will contro] existing vepctation, butwill not kill
Lhe ruoks, s Lhe conkred is temporary.”
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The TW5A has been a suppurting member of the efforts of the Lake Tahoe Aquatic [nvas|ve Species
Warking Groun. [n the past, we have provided staff reznureas 1o Support water qualizy monitoring
needs during the Asian Clam Projects |n Mavla Bay, We regulazcly atlend mecling and wock scasions.
While acknowledglng the challenge thallles alwead b seecesslul rmanagenent of Ayualic Invasive
Spereies al Lwke Tahot, the waler providers mnnot support the ditect introduction ntany ehemleal
apent into Lale Tahoe as a maragement tnal fo; weeds.

Lake Tahoe isa Tler 2, Dukstanding Naliooal Besouree Waler (OMRW). This is the highest
designalion uf o nun-degrided waler body in the nation. Lakee Tahoe is not simnly a Galiformia waker
‘hedy; butalse a Nevada water hedy and are federally awned waters. Tahoe isa national reasure,

“Tahar is on o warld slage environmentally for hew we protect both the urban and natural worlds
for fulere gunerations. Few alniee lakas which tlaim snch awe-inspiring heanty angd pristne
conditians dlso share the complexities of being a year-round vacation destinabion surrsundud by
diverse comnollies, Lake Tabiee is ooe of just Uuee lukes on e West Coasl designated an
Dutstanding Mational Resowree Walet dnd Lhe only ane aekside the Wational Farks systemn with a
mix of public and private property rnged by highways and a population in the tens of Do saods.

These ate among the reasons Tahoo's envitpnmeneal initiatives are so often vsed ag mndels and
drivers of covironments! innovation, [ur efforts oo estahlish eqoilibriem benwee:s the hinnan and
natural envirnnments pravice both inspiration and instructlon for commulties grappling wilds

e

TWSA R2: The Lahontan Water Board is also a participant
in the Lake Tahoe Aquatic Invasive Species Working
Group. The existing pesticide prohibition exemption criteria
require evaluation of non-chemical means of control, and a
showing acceptable to the Lahontan Water Board that
either (1) non-chemical efforts failed to address target
organisms or (2) use of non-chemical measures are not
feasible or their use is not justified. The amendments
before the State Water Board do not alter those
requirements.
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similac isswes Whon we worl: Lo proweet oue shores, somethnes we are scrving more than our

heloved lake. We are setting sn axample of enviconmen ] stewardship for others G@r and wida.
FEonrre: founne Marshuien, the Sseculfrye eectorof dhe Teadves Tag ool Flunmiar fgwney Jfint bae g eline guAliziad b e e
1akn Yafne Mononze an March S8 2094.)

Itis acknowledged that the Tahoe Keys Homeowners Aszaciation is developing an Aquetic Weeds
Manaperment Flan which will laclude an herbiclde application praject, How I Tahoe, asa Tier 3
UNBW, zoing bo be differentiabed from ather waber bodies and afferded Lhe hlghest |evel of
pratectiar of any wiater hody in the nation - if hechicides can be vzed o eradicabe weeds inan cpen
warer sitgatlon?

Invasive agoalic woeds cen be surcosstully manaped wsing noneschemical metlwds whicli ace uow
baing rejected a5 tog costy. The approval of the potential use of herhicides “as a toal inthe toulbox®
for weed cantrol in Lake Tahoe does not highlight innavation or stewardship. This 'toal' mey be
chreaper loe the praject propoteest, but kas the porental to Induce a castly burden on all af the fax
payers around the lake when the water purveyors must buill Gliralion planls B herbicides and
pesticides are introdeced into Lake Tahee.

1o the EFA Federal Water Quality Sindards Handbowal, the foundalivn of U waler gualily \
pollution cotrol program mandated by the Clean Water Ack = the Fsllawing is written:  Rregalation
40 CFR.131.12(2)(3): The ragnlation requires swater quality to he maintained and nratected in
ORRAWs, EPA intoeprels this provislon 1o rean oo dew or |noreased dlscharges oo ONTWs and no
new or increased discharge Lo tribularies Lo OHRWs that woubl resull o lower walee guality io Uhe
ONFEAYs. The only excepbon to this prohibition, as discussed in the preamble ko the Waler Cuallly
Standards Regulation (48 F.R 51402) permits States to allow some limited ectivities that resultin
reraporary and short-term chanpes o the veater quality of QMR Such acthvitdes must not
permanently degrade water guality or result in water qualily lawer than sal decossary Lo progect
tlhe exjsting uses in the ONRW. Lt is difficult bo give an exact definition of "tomporare® and "short-
term” heeaise of the yariety of activities that might he cnnsidered. However, in rather broad terms,
EPL’s viewr ul Lemporary iz woeeks 1nd months, not years. The intent of EPA's provizlon clearly is bo
limit waler yualily degrzdaliun Lo the shocest pessilile e, Mo constouclion aclivily i@ involved,
for examyie, tempocary is definec as the lenpth of Gme necessary to construct the facility and make

TWSA R3: The existing pesticide prohibition exemption
criteria require the Lahontan Water Board to find that a
proposed aquatic pesticide project is consistent with the
State and Federal antidegradation policies. The
amendments before the State Water Board do not alter
those requirements.

TWSA R4: The existing pesticide prohibition exemption
criteria require evaluation of non-chemical means of control,
and a showing acceptable to the Lahontan Water Board
that either (1) non-chemical efforts failed to address target
organisms or (2) use of non-chemical measures are not
feasible or their use is not justified. The amendments
before the State Water Board do not alter those
requirements.

It operatonal, During any perlod of time when, after oppoctunity for public pecticipation in the
decislan, Lhe State allows temporary degradaten, all practcal means of minimlzing such /
depradation shall be implemented.

Cliemicals rmay diluke and degrade, but they do not dlsappear. The customer confde nce we have
builtin *Tahoe Tap” mnnol be ceplacud vnce cliamels are incredueed irlo Lake Tahoe,

Lake Tahoe's Tler 3, Outstatdlng National Resovrce Water deslgnation demands that the
innevation and stewardshlp be parancount inthe handling of irvaslve veeds in the Aquati: Invasive
Species Maagament programs at Lake Tahoe.

TWSA R5: The existing pesticide prohibition exemption
criteria require the Lahontan Water Board to find that a
proposed aquatic pesticide project is consistent with the
State and Federal antidegradation policies. The
amendments before the State Water Board do not alter
those requirements.
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TWSA R6: Comment acknowledged.

Celifnrnia Water Coda sectlon LO6, cunsiders, by Taw, Lhat drinking warer 15 the Trighest benefcial
use afwarers of e slale, lollowed by irrigation.

Chemical metheds are neither lmoporary, our shor-termed, nor an inevative way te handle e
weed rablem gt Lake Tahoe, nor prolective of the highest heneficial use of the waters of Lalwe
Tabwe

Aldeme St

Madenna Bunbar

BExecutive Dlrector, Tahoo Waler Supplisrs Assodiatinm

Resource Conservationdst, Incline ¥illage General Improvement Districl
Submitted on behalFof the Tahoe Water Suppliers Association
5237004

TWSA R7: The existing pesticide prohibition exemption
criteria require evaluation of non-chemical means of control,
and a showing acceptable to the Lahontan Water Board
that either (1) non-chemical efforts failed to address target
organisms or (2) use of non-chemical measures are not
feasible or their use is not justified. Consistent with the
antidegradation policies, the existing prohibition exemption
criteria requires that any lowering of existing water quality
will be consistent with the maximum benefit to the people of
the State and that water quality be adequate to protect
existing uses fully. The amendments before the State
Water Board do not alter those requirements.
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Sratz Water Resournes Contral Eoard

P00 Box 100
Sacramento, GO 8581

2-20060

Alterfon: Jeanite Townsend, Clerlk .o the Zoard

SBubject: Comment Letter — Lahentan Basin Plan Amendmaents

O May 14, 2014, Sand! Ten ey, Laseeq Liclrict Associate Sanitary Englheer,
Departrizat of Public Health (Department), Orinking Vyater Field Cparaticns Branch,
tedeiead an eleatronic cogy of a "Notice of Qp2artunity b Comment’ (Motoe) or
proposed amendreenls o lhe Waler Goalily Senley, Plan for tha Lahontan Region
[Flan). Tne Molice was provided Ly Ken Sischer, Morth Tahoa PUD. along with an
zeolionic ooy of "Spcken Comment for TWES™ srescnted by dMadanng Dunbar,
FExocUtive Mhrector of 12 Taang Watcr Suppliors Assaciation (TWEA) Lake Tahon is 2
sauron of domestic wate: for at least 14 pualic watzr systena, the 12 membears of the
TSk az well 25 Anshks Bay Water Company and =_ltan YWater Company.

The Plan wae reviewsd by Mishael urgsss, Laszan District Staff Enginesr. Basad on
M. Burgess' raview of the Plan, te Depantros has the fallowing commonts:

1. Cnly hesbicides registered with to U5 Environmontal  Protection Agoncy
(JSEPA! for usa in drin<ng watcr rescreairg snauld bo uscd for direct aoplication

to Laks Tahac.

2. Any herbicide used should be applied in accardances with the full product abel as

reg.stered by he USERA.

Usc.

3. At loast al Califamia-requinted pul s watcr systems with surfane water intalkes
a1 caks Tahoo should be isformed of B azplcation at leas: 15 days arior <o its

LAE:

EZIND 3. BRTNY JIL
[T

5-29-14

SWRCE Clerk

CDPH R1: The Lahontan Region Basin Plan
amendments that include exemption criteria for the waste
discharge prohibition for pesticides was adopted by the
Lahontan Water Board on December 7, 2011, received
State Water Board approval on May 15, 2012 and
received Office of Administrative Law on September 6,
2012. Those exemption criteria include requirements for
applying pesticides “consistent with label instructions
approved by the United States Environmental Protection
Agency ... and Use Permits issued by the CAC [County
Agricultural Commissioner] which incorporate permit
conditions recommended by the Department of Pesticide
Regulation and the California Department of Public
Health.” The amendments before the State Water Board
at this time do not alter those requirements.

CDPH R2: The existing prohibition exemption criteria
require notification of Lake Tahoe water purveyors whose
source water relies on the surface water and/or
groundwater wells designated under the direct influence
of the surface water
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State Water Resouces Control Board
May 29, 2014
Page 2

4.

5.

It is requasted that the Deparment's Lassan District Office should e notifisd at
tha addrese below al leasl 15 days prior to any dirpct application of herbleide to
Lake Tahoe.

Mirhral ). MrNarmara, PL.E
Lassen Dislricl Eagineer
364 kncolicrast Or., Suite “ 1
Redding, C& 96002

The norfication 1o lhe waler systems and the Department's fiald office should
[nclude the shamical applied, he expected date(s) of applleation, lhe amaunt of
chemical applied, method of application, and localized coneerbration of the
chemical at the timea of apHizatian,

IFyou have any gueslicrs or comments, please contact Bichast J. McNamara ar myself

al{530}224-4800.
f =
Richard L. Hinrichs, P.E ., Chlef
Mortharn California Section
DRINKING WATER
FIELD OPERATIONS BRANCH
Gt Madonna Donbar, TW3SA Executive Director

312004,

Ken Fiseher, Lead Water Cluality Contral Technician, North Tahoe PUD

0041, 310012, and 111 Diedaba

Talie Bumin Flan Feniew Lemil

CDPH R3: The existing prohibition exemption criteria
require the Lahontan Water Board to consult with the
Department of Public Health when reviewing exemption
requests that may affect surface drinking water intakes.

CDPH R4: The existing prohibition exemption criteria
require the requested information to be provided.




