
CASA/Tri-TAC
• Share common goal with State Water Board: 

confidence in the end result of toxicity testing 
– Protect water quality while minimizing incorrect 

determinations regarding sample toxicity
– Declare a sample as toxic when it is toxic and            

non-toxic when it is acceptable.
– Improve confidence in the decision making process
– Establish a technically sound and consistent 

approach
• Policy as written unfortunately does not achieve 

these goals



False Determinations of Toxicity
• False determination: Calling a non-toxic sample (i.e., 

blank sample) toxic
• POTW Concerns

– Violations when there is no actual toxicity
– Significant resources to determine source of “toxicity” when 

there is no actual toxicity
• State Water Board Impacts

– Significant resources to assess and track violations
– Significant resources to develop TMDLs for non-toxic waters



False Determinations of Toxicity
• Rate of false toxicity determinations has not been established

– State has set statistical false positive rate at 5%
– Application of the TST to EPA clean water, blank data suggests 

the rate of false toxicity determination is 15%
• If the false determination rate is between 5% and 15%, these are 

the implications:
• Violations

– Chance of three or more false violations over a permit cycle is 
58% to > 99%

– 360 to 1070 false violations per year for NPDES 
dischargers 

• 303(d) Listings
– Chance of listing a non-toxic waterbody is 34% to 89%
– 580 to 1500 unnecessary TMDLs will need to be prepared.



Other Issues
• No studies have been conducted to correlate TST 

results with in-stream impacts
• Inappropriateness of numeric objectives and limits
• Reasonable potential assumed for all major POTWs
• Lack of meaningful compliance schedule provisions
• Inappropriateness of maximum daily effluent limits
• Inaccurate CEQA analysis
• Shortcomings in economic analysis
• Small POTW impacts/costs



CASA/Tri-TAC Requests

• Opportunity to work with the State Water Board 
to achieve the common goal

• Extend comment deadline by 60 days to 
January 21

• Direct staff to work with stakeholders on an 
alternative policy

• Schedule a second workshop in March 2011
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