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Overview

• Outreach Conducted In Response to Board 
Requested WDR Review & Update

• Substantive Issues Raised in Public Comments 
& Staff Recommendations

• Next Steps



Outreach Conducted 
• Staff Public Meetings

– 2 meetings held, 183 participants  

• Comment Letter Solicitation
– 42 comment letters received

• Other Outreach
– Workshop with Regional Water Board Staff 
– Coordination with California Emergency Management 

Agency (Cal EMA) 
– Coordination with Local Health Departments

• 341 comments received



Substantive Issues Raised
• Reporting of Private Lateral Spills

• Reporting Requirements for Small Spill Volumes

• Providing Coverage for Private Collection Systems

• Re-adopting as a WDR or NPDES Permit

• Spill Notification Requirements

• Operator Certification Requirements



Reporting of Private Lateral Spills
Definition: Spills from private collection system laterals and private 

residential service laterals.

Current WDR Requirements: Enrollees report at their discretion.

Commenters’ recommendations: 

(1) Keep private lateral spill reporting voluntary; and 

(2) Update the WDR to require mandatory reporting of private lateral spills; 

(3) Remove option of reporting private lateral spills from the WDR.

Staff recommendation:

• Mandate reporting of private lateral spills when enrollees become aware of them.



Reporting Requirements for  
Small Spill Volumes

Current WDR Requirements: All spills must be reported,

Spills under 1,000 gallons that do not reach surface 
water (CAT 2 Spills) have 10 fewer required data 
fields than spills that reach surface water or are 
greater than or equal to 1,000 gallons (CAT 1 Spills).

Commenters’ recommendations:

(1) Significantly simplify reporting requirements for small volume spills, or 

(2)  Eliminate reporting requirements for small volume spills.



Reporting Requirements for  
Small Spill Volumes (contd.)

Several approaches can be taken to address this issue including:

Option 1: No change and enhance training efforts to clarify the 
requirements.

Option 2: Streamline spill reporting requirements for spills under 1,000 
gallons that do not reach surface water. 

Option 3: Create a third spill category by adopting a small spill 
volume for spills under 1,000 gallons that do not reach surface 
water, for which streamlined reporting requirements would 

apply.



Reporting Requirements for  
Small Spill Volumes (contd.)

Option 4: Create a third spill category by adopting a small spill volume 
for all SSOs, for which streamlined reporting requirements would 
apply.

Option 5: Remove all reporting requirements for small spills.

Staff recommendation:

• Option 2 - Streamline the report requirements for all Category 2 SSOs.



Private Collection Systems
Definition: Collection systems owned by private entities 

(e.g., large residential and commercial developments on private
property)

Current WDR Requirements: Exempt from the requirements of the Sanitary 
Sewer Systems Waste Discharge Requirements.

Commenters’ recommendations: 

(1) Require private collection systems to be covered

(2) Do not require coverage of private collection systems.



Private Collection Systems (contd.)

Staff recommendation:

• Require coverage of private collection systems. 

• Applicability requirements would be based on the miles of pipe and/or potential for 
spilling significant volumes of sewage.



WDR or NPDES Permit
Commenters’ recommendations:

(1) Adopt as a National Pollutant Discharge Elimination System (NPDES) permit

(2) Do not adopt as an NPDES permit

(3) Adopt as a two tiered permit where enrollees who discharge treated effluent 
directly to waters of the United States or who have had SSOs that have reached 
waters of the United States would be covered under an NPDES permit and the 
remaining enrollees would be covered under a WDR.



Factors to consider in adopting an NPDES or NPDES/WDR hybrid permit include:

(1) Simplification of enforcement:
• Would allow the State Water Board to cite Water Code § 13385 in 

enforcement actions
• Would allow for the imposition of higher monetary penalties

(2) If NPDES, USEPA could enforce the permit, and citizens could file lawsuits 
for violations of the requirements including for SSO events and violations of 
reporting and notification requirements

(3) Issues identified at WDR adoption are still relevant.  These include:

• WDRs provide broader regulatory coverage than NPDES permits,

• Ability to regulate “Potential” discharges under NPDES is 
questionable and may be challenged,

WDR or NPDES Permit (contd.)



• Satellite collection systems have generally not been subject to 
NPDES permit requirements,

• Many wastewater treatment facilities within California do not have 
discharges to surface water and are not subject to the NPDES 
permitting process.

WDR or NPDES Permit (contd.)

(4) Proposed national legislation and an EPA Rulemaking to address SSO 
Reporting and Notification and Sewer System Management have been 
revived and are currently in process.

Staff recommendation:

• Re-adopt as a WDR rather than an NPDES general permit at this time.



Spill Notification Requirements
Definition:  Immediate notifications required for spills to surface water or spills 

of 1,000 gallons or more.

Current WDR Requirements:  Within 2 hours after become aware of spill -
Call Cal EMA, local health official, and Regional 
Water Board.

Commenters recommend that spill notification requirements: 

(1) Should be simplified, because they are burdensome

(2) Should be made more stringent.



Spill Notification Requirements (contd.)

Additional SSO notification requirements in California law:  

• Health and Safety Code § 5411.5 requires the local health department to be 
contacted directly for any spill volume that reaches surface water. 

• The Water Code § 13271 established Office of Emergency Services (OES) (now 
Cal EMA) as the only point of contact for "reportable amounts", as defined in the 
California Code of Regulations Title 23, § 2250 (i.e., 1,000 gallons or more), and 
Cal EMA is specified as the entity that subsequently notifies the Regional Water 
Board and the local health department.



Spill Notification Requirements (contd.)

Staff recommendation:

• Resolve overlapping/duplicative requirements in reportable quantity of sewage 
and notification in the:

(1)  California Code of Regulations, 
(2)  Health and Safety Code, 
(3)  Water Code, and 
(4)  Sanitary Sewer Systems WDR/MRP

• Eliminate duplicative notifications by requiring that only Cal EMA be notified 
when a spill of a reportable amount of sewage occurs.  

• Make reportable amount consistent in California Law and change to any 
amount of sewage spilled to surface water and spill volumes of 1,000 gallons 
or more regardless of spill destination.



Operator Certification Requirements
Current WDR Requirements:  Operator certification not required.

Commenters’ recommendations: 

(1) Require certification of collection system operators; and

(2) Do not require certification of collection system operators.

Staff recommendation:

Recognize that, although training and certification programs exist, the State Water 
Board does not have the capacity to administer these programs.  Therefore, do not 
require operator certification at this time.



Next Steps

• Draft revised Sanitary Sewer Systems WDR and Monitoring and Reporting Plan,

• Issue Notice of Revised WDR and MRP and Solicit Comment Letters,

• Target Board Workshop in December 2010,

• Finalize and Release Response to Comments Document and WDR/MRP 
Revisions from Board Workshop,

• Target Adoption Hearing in February 2011.



QUESTIONS? 

BOARD DIRECTION / GUIDANCE?
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