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LEAPS IS GOOD FOR CALIFORNIA

“New capacity from [LEAPS] could have
significant positive effect on the ability of
the area to meet regional requirements for
generation.” FEIS, p.1-3

“We conclude that the region has a need for
power over the near term, and power from
[LEAPS] could help meet that need in the
future.” FEIS, p.1-4

“The [TE/VS Interconnect] would be an
appropriate long-term solution to southern
California’s transmission congestion
bottlenecks as well as the transmission-
constrained, generation-deficient San Diego
area.” FEIS, p.1-4




LEAPS IS GOOD FOR CALIFORNIA

The TE/VS Interconnect will provide
substantial value not only in conjunction
with the pump storage facility, but also
on its own. CPUC comments to CAISO
White Paper (March 28, 2007).

The TE/VS Interconnect will further
improve the robustness and flexibility of
transmission in Southern California. /d.

“LEAPS may be justified as a least-cost
solution to on-going reliability problems
in Southern California.” /d.




LEAPS IS GOOD FOR CALIFORNIA

Significant Economic Benefits

A

Estimated payroll for Expected to create an
construction workers is average of 546 full-time
$126.1 million over 4.5 equivalent jobs per
year construction M year for 4.5 years.
period. CPUC PEA (Feb. PrOJECt CPUC PEA (Feb. 2009).
2009).
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Expected to provide about 4.92 million
total hours of direct employment. CPCN
Application (June 15, 2010).




LEAPS IS GOOD FOR CALIFORNIA

Significant Environmental Benefits

?

Project will help
improve (increase)
dissolved oxygen

Project will help
California meet its
Renewable Portfolio

Iev.el fOI’.WhICh Lake Project Standard goals. See
Elsinore is TMDL- SB 1078 (2002)
listed. Lake Elsinore '
Draft EIR.
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Project furthers State’s GHG reduction
targets under AB 32 and Scoping Plan.
See ARB Scoping Plan (2008).




'ENVIRONMENTAL DOCUMENTS SATISFY
CEQA REQUIREMENTS

An EIR is not required

Board requires only CEQA-quality
documentation from which the Board
staff can evaluate a project’s potential
impact on water quality.



ENVIRONMENTAL DOCUMENTS SATISFY
CEQA REQUIREMENTS

FERC: “Although the document
is not a joint environmental
impact report/EIS, [EVMWD]
has the opportunity to use this
document, as appropriate, to
satisfy its responsibilities under
CEQA.” FEIS, 1-10 (January
2007).

Several residents commented on tive dust and noise that would be generated by the project over
the construction period of several years. We discuss the potential effects of proposed project construction
and operation on air quality and noise in section 3.3.10.2, Envirommental Consequences in Alr Quality
and Noise.

1.5 AGENCY CONSULTATION

On February 28, 2005, the Commission issued a Notice for Ready for Envirenmental Analysis for
the LEAPS Project, soliciting comments, recommendations, tenms and conditions, and prescriptions. The
notice set a filing deadline of April 29, 2005, In response o this notice, the following entities filed
comments;

ommenting Entities Drate of Filing
U S, Department of the Interior April 28, 2005
US. Forest Service, Pacific Southwest Region April 28, 2005
County of Riverside April 28, 2005
San Diego Gas & Electric Company April 28, 2006
California Depariment of Transpartation District § May 3, 2005
U.S. Department of Interior, Bureau of Indian Affairs May 19, 2005

The ppli filed reply o the recommended terms and conditions,
and prescriptions by letter dated June 7, 20035,

L6  CALIFORNIA ENVIRONMENTAL QUALITY ACT

The California Environmental Quality Act (CEQA) is the California counterpart to NEPA.
CEQA went into effect in 1970 for the purpose of monitoring land development in Califomia through a
permitting process, This statute, enacted to protect the health of the environment from current and future
development, requires state and local agencics to identify the significant environmental impacts of their
actions and to avoid or mitigate those impacts, if feasible. CEQA applies to all discretionary activities
proposed to be undertaken or approved by Califomia State and local government agencies, The State
Watcr Board must act on the co-applicants’ request for a water quality centificate for the LEAPS Project
(see section 5.6.1, Section 401 of the Clean Water Act— Water Quality Certificarion). Pursuant to CEQA,
the Elsinore Walley MWD has responsibilities as the lead agency under CEQA.

Under CEQA, an environmental impact report is prepared when the public agency finds
substantial evidence that the project may have a significant effect on the environment. An environmental
impact report is the public document used to analyze the significant environmental effects of a proposed
project, identify alternatives, and disclose possible ways to reduce or avoid the possible environmental
damage. CEQA guidelines state that when federal review of a project is also required, state agencies are
encouraged to integrate the two processes to the fullest extent possible, which may include a joint
emvironmental impact report B8 Although this d is not a joint envi I impact report/E1S,
Elsinore Valley MWD has the opp ity to use this a8 iate, to satisfy its
responsibilities under CEQA.

The content requirements. for an emvironmental impact report under CEQA are similar to the
requiremnents for an EIS, although an environmental impact report must contain two elements not required
by NEPA. The first element needed in an environmental impact report not required by NEPA isa
discussion of how the proposed project, if implemented, could induce growth. A project can be
considered to have a growth-inducing effect if it directly or indirectly fosters economic or population
growth or removes obstacles to population growth, strains existing community service facilities w the
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ENVIRONMENTAL DOCUMENTS SATISFY
CEQA REQUIREMENTS

When a project will require compliance with both
CEQA and NEPA, state or local agencies should use
the EIS rather than preparing an EIR if (1) an EIS will
be prepared before an EIR; and (2) the EIS complies
with CEQA guidelines. Title 14, C.C.R. § 15221.

FERC did not prepare joint CEQA/NEPA document
because EVMWD was the project proponent, which
created potential conflict. FERC letter to EVMWD
(July 8, 2004).



ENVIRONMENTAL DOCUMENTS SATISFY
CEQA REQUIREMENTS

Board staff: “CEQA. ..

encourages state and local
agencies to use documents
prepared pursuant to [NEPA] to
avoid duplication and costs if
the NEPA document will be

prepared before a CEQA

document. .. and the NEPA

document. . . meets the

requirements of CEQA.” State
Board letter to EVMWD (July 5,

2006).

use documents prepared pursuant to the National Environmental Policy Act (NEPA) to
| s 3,0id duplication and costs if the NEPA document will be prepared before a CEQA
document otherwise would be prepared

state agency, meels the requirements

He

certification de:

Unfortunately, in the
sntil after a li

ornia Environmental Protection Agency

I
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"ENVIRONMENTAL DOCUMENTS SATISFY
CEQA REQUIREMENTS

“The [State Board] intends to
use the FEIS to fulfill it’s
obligation under the
California Environmental

Quality Act (CEQA). However,

the [State Board] is preparing
a supplemental document to
address CEQA resource
requirements.” SCE letter to
State Board (January 27,
2011).

Massrn, Lawandowski and You ng -2- CCT O 208

7;Lm'vu Bppears 1o bo the appropriate new lead

I EVMWD disputes its obligation as lead age nty thee
E\.rm\-n submit the d pute o the Office of Planning
ncy detarmination. (Cal Code Regs.. tit 14,

“A final and valid CEQA
document has not been Chal
issued for the LEAPS project |-
and therefore, you are hereby
notified that your January 21, |
2009 request for water
quality certification is denied
without prejudice.” State
Board letter to TNHC (October
1, 2009).
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ENVIRONMENTAL DOCUMENTS SATISFY
CEQA REQUIREMENTS

Joint scoping meetings conducted on
September 8 and 9, 2004, which were

intended to comply with CEQA process.

Board staff submitted numerous comment
letters: FERC License Application (Dec. 8,

2003); NOP for EIR (July 5, 2006); Draft EIS
(April 25, 2006).



BOARD STAFF HAS SUFFICIENT
INFORMATION TO ISSUE 401 CERTIFICATION

State and Regional Water Boards heavily involved with CEQA

scoping process.

Monitoring and
Reporting

Unique CEQA Addressed in FEIS FEIS Section
Requirement
Growth-Inducing v FEIS, § 3.3.8.2
Effects
Mitigation, o FEIS, § 5.1
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BOARD STAFF HAS SUFFICIENT
INFORMATION TO ISSUE 401 CERTIFICATION

SARWQCB staff worked directly with James Canaday
(Board staff) to address the substantive issues raised
by Board staff.

Dr. Anderson addressed the Board staff’s issues in
technical reports.

Sunrise Powerlink EIR/EIS also addresses mitigation
of impacts. See §§E.7.1 —E.7.3 & Table E.7.3-1
(Mitigation Monitoring, Compliance, and Reporting
Table).
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BOARD STAFF HAS SUFFICIENT
INFORMATION TO ISSUE 401 CERTIFICATION

SARWQCB staff: “Board staff believes that we i =
now have sufficient information and P

“Ecological Impacts from LEAPS Operation: Predictions Using & Simgple Linesr Food Chain

understanding of the LEAPS Project . . . to e iy 3807

The information presented in thesa studies, in combination with an improved understa rl{mqo‘
the LEAPS Project gained in onns.lll.atpnmh and through th the

assist SWRCB to craft appropriate conditions e e e

Boa beleves that we now have sufficient information and understanding of the LEAPS

for the issuance of Section 401 water quality e e T S T R
certifications for the project.” SARWQCB ?“ﬁm“&nﬂ*&"‘%:ﬂmﬁ“ﬁ:ﬁm“

sugges cperation of the s is Ny desprea
impacts on Laki inore’s water quality rl:lzrds provided the an:
iin the manner considered by Dr. Ande studi on's siudies do
etter 1o boara sta Ct. . s e il b bz watcr Qualy mpairmont ring i proposed LEA
V4 's operating cycles.
Santa RWOCEL taff ndhe&n icant’s representatives haw anmdmtancnng staft
resemea the right renuesmtuob ﬂdm na( rformation and analyses wm]eo!s
effects on recend swshaud wmsmuﬂnadmwenmﬁmw

ﬂil
acnsbdemd. This memo aﬁknow ‘adges that the mvestigations inltiated at the request of Beard
and thal s ual

at this time- Ths o is not nlended o suggest ai :
rding the m:on« parmitting o othas approval processes that the Projects will require.

“Board staff has no outstanding issues with S ERER
the LEAPS Project that need to be addressed S

in advance of drafting 401 certification
conditions.” /d.

“Staff believes that further water quality
studies are not required at this time.” /d.
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BOARD STAFF HAS SUFFICIENT
INFORMATION TO ISSUE 401 CERTIFICATION

FERC: “This inaction by the
Water Board is extending an
already time-intensive and
costly licensing process. Itis
also preventing development
of proposed new facilities that
could offer the State of
California much needed
generation and transmission
resources.” FERC letter to
Governor Schwarzenegger
(June 30, 2008).

FEDERAL ENERGY REGULATORY COMMISSION

WASHINGTON, DG 20428

June 30, 2008

OFFICE OF THE CHAIRMAR

The Honorable Armold Schwarzeneg,
Grow r of California

help in finding a way to prompt action by the
Joard (Water Board) on pe requ fi
or Califi droclectric projects under the Federal
s (€ isdiction. Currently, there are
hydroelectric project lice s pending where Commission staff i
TIViron) 1 review

. 1am asking for y
State Water Resources C

¥mimi.

wse app ity

has recommended issuing new and

ck of action on the WQC ¢

riginal

ortunately, due to 2 Commission

act on these applications.

licenses,
is unable o

The Cle
For WOQC.
d staff
before the Water Board for seven years

the reque
. Ome request

This inaction by the Warer Board is extending an already time-intensive and costly
oeess. It is also preventing development of proposed new facilities that could
¢ of Cal

neration and transmission resources. As
PosE Lo ed storage projects th
iegawatts of new peaki i

enhancement
creased flows 1o bypassed reaches, new whitewater boating
roved rec . ! facilities

er

, which includes measures to

n and steelhead habitat, build new
Oroville Wildlif The
¢ final Environment
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BOARD STAFF HAS SUFFICIENT
INFORMATION TO ISSUE 401 CERTIFICATION

FERC The Sunrise Powerlink EIR/EIS

“identifies the effectiveness of
mitigation measures for LEAPS
including the specific measures
recommended by both [FERC] staff
and the [USFS] in our joint January
2007 NEPA final FEIS.” FERC letter to
Governor Schwarzenegger (June 30,
2008).

FERC: "It appears that the Water
Board has the needed technical
information necessary to issue a
decision on water quality
certification for the project.” /d.
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BOARD STAFF HAS SUFFICIENT

INFORMATION TO ISSUE 401 CERTIFICATION

Claim:

“The Sunrise Powerlink project identified 44 significant
unmitigable impacts associated with [LEAPS] and that
pursuant to CEQA an EIR must be developed that identifies
these impacts and proposes mitigation where feasible.”
Staff Draft Order, p. 8.

FACT:

This is not accurate - Sunrise did not identify “44 significant
unmitigable impacts.” Sunrise identified feasible
mitigation for 39 of 41 impacts not mitigated to a “less
than significant” level. See Sunrise EIR/EIS §§ E.7.1 - E.7.3.

Only two impacts were identified for which no mitigation
was possible, and even these were only due to the nature
of the project itself. /d.
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DENIAL WITHOUT NOTICE CONTRARY TO
BOARD STAFF’S PRACTICE AND POLICY

“When the State Water Board has given applicants a
reminder that the one-year deadline is approaching
and they may want to consider withdrawing and
resubmitting their application, such courtesy notices
are usually sent by staff . ...” Staff Draft Order, p. 10.

In every prior application, TNHC has withdrawn and re-
filed application a few weeks before deadline.

Staff’s denial with three and a half months remaining is
contrary to well-established policy.



DENIAL WITHOUT NOTICE CONTRARY TO
BOARD STAFF’S PRACTICE AND POLICY

* Fourth Application (February 5,
2008

“If [TNHC] intends to withdraw and
resubmit the application for water
guality certification, State Board staff
requests notification by January 22,
2009.” Board staff letter to TNHC
(January 6, 2009).

e Fifth Application (January 20, 2009)

e October 1, 2009—three and a half
months prior to one-year
deadline—Board staff issued
denial letter.

State Water Resources Control Board

vision of Water Rights

Arzald Sthwarzencpger

Jan 06 200

Mir. Rexford Wait

The Nevada Hydro Company
2476 Caces Way

ta, CA 92083

APPLICATION FOR WATER QUALITY CERTIFICATION,. LAKE ELSINORE ADVANCED
PUMPED STORAGE PROJECT, FEDERAL ENGERGY REGULATORY COMMISSION
(FERC) NO. 11858

Dear Mr. Wait

On Fabruary 5, 2008, the Nevada Hydra Company (Newvada Hydro) submitied an application to
the State Waler Rescurces Control Board (State Water Board) for a water quality certification
pursizant to section 401 of the Federal Clean Waler Act for the Lake Elsinore Advanced
Pumped Storage (LEAPS) Talega-Escondido’\Valley-Serrans 500-kv Interconnect (TEAVS)
Project (Project), Federal Enengy Regulatory Comimis: [Commission) Mo. 11858, As you
ane aware, membens of Nevada Hydro met with State Water Board representatives on
Mowember 18, 2008 {0 discuss processing separale water quality certifications for the LEAPS
and TE/VS based upon an interpretation of a recent Commission rale case onder regarding the
Project. Upon seeking darification from the Commission. the Commission explained that it will
conlinue to treat the licensing of LEAPS and TEVS as a single project. Based upon federal
law, the State Water Board cannot preempt the Commission from its duty to license energy
projects, and thus the State Water Board will confinue to follow the Commission’s kead in
treating LEAPS and TE/VS as a single project fior water quality cerificaion.

The State Water Board recognizes that the Califomia P
be kead State agency under the Calornia Ervironmental Clual {CEQA) and will isswe an
Envirommental Impact Report (EIR) for the Project. As 3 responsible agency, the State Waer
Board will work clasely with the CPUC on the davelopment of the EIR. However, based on
recant discussions with the CPUC. it appears undikely that a draft EIR will be issusd before the
deadiine 1o process a waber quality certification will expire

ses Commission (CPUC)H will

The Stale Water Board must be provided with and have amgle time % property review a final
copy of valid CEQIA documentation before taking certification acon. (Cal Code Regs., tit 23,
§ 3856, subd. (f).) In this case. because an exiension of the federal lime line cannct be
obiained, the State Water Board must deny certfication withoul praj unless the request is
‘withdramm in wiiting. [Cal Code Regs., Bt 23. § 3837, subd. (c).) If Nevada Hydro intends 1o
withdraw and resubmit the application for waler quslity an, State Waler Board staff
requests notification by January 22, 2009

California Envirommental Protection Agency

19



DENIAL WITHOUT NOTICE CONTRARY TO
BOARD STAFF’S PRACTICE AND POLICY

A primary reason for Board staff’s denial was no
lead agency for the Project. This issue is moot.

August 5, 2010—CPUC staff determined that
TNHC’s CPCN application and environmental
assessment are complete for CEQA purposes.

October 12, 2010—Office of Planning and
Research (OPR) designated CPUC as lead
agency for the Project.



OPR: “As the Acting Director of
OPR, and within the authority
of Public Resources Code (PRC)
section 21165 and section
15053 of the CEQA Guidelines,
| hereby designate the CPUC
as the lead agency for this
project.” OPR letter to EVMWD
(October 12, 2010).

P

f L

s

STATE OF CALIFORNIA
GOVERNOR'S OFFICE OF PLANNING AND RESEARCH

October 12, 2010

Ronald E. Young

General Manager

Elsinore Valley Municipal Water District
P.0. Box 3000

Lake Elsinore, CA 92530

Re: Request for Designation of Lead Agency for the Lake Elsinore Advanced
Pumped Storage and Talega-Escondido/\Valley-Serrano 500-kV Interconnect
Project

Dear Mr. Young

| have received your letter dated September 9, 2010, requesting that the Elsinore Valley
Municipal Water District (District) be designated as the CEQA lead agency for the Lake
Elsinore Advanced Pumped Storage and Talega-Escondido/Valley-Serrano S00-kV
Interconnect Project (Project). | have also received and reviewed the statement of
contentions from the California Public Utilities Commission (CPUC) dated

October 1, 2010, and the letter from Wright & Talisman, P.C. representing the Nevada
Hydro Company (TNHC) dated September 30, 2010." The Office of Planning and
Research (OPR) has determined that a lead agency dispute exists pursuant to the
definition of "dispute” in California Code of Regulations (CCR), title 14, section 16012,
the Acting Director of OPR, and within the authority of Public Resources Code (PRC)
ction 21165 and section 15053 of the CEQA Guidelines?, | hereby designate the
CPUC as the lead agency for this project

The Project

The proposed project is the construction of an advanced pump storage electric
generation facility and a 500-kV transmission line. OPR agrees with the District and
CPUC’s assertion that these activities are one project for purposes of CEQA

plso submitted a document entitled Clarification Points Concerning of CEQA

g Lead Agency Stalus for the Lake Elsinore Advanced Pump Storage and Talega-
Valley Sevra, V interconnect Project. OPR did ned request this supplemental

i, and the CEQA Guidelines do not provide for the submission of such supplemental documents
absent such a request. Therefore, OPR does not consider this document to be part of the record in this
atter. Nonetheless, OPR has reviewed this document, and finds that even if this document were
iderad to be part of the r d before OFR, CPUC would still be designated as lead agency.

“ See California Code of Reg ons, tite 14, section 15000 et seq.

1400 107 STREET, SUITE 100
SACRAMEN 4
(916) 322-

5814
) 324-9535 Fax
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ACTION REQUESTED

TNHC requests that the Board set aside the
Executive Director’s Oct. 1, 2009 denial and direct
Board staff to issue a water quality certification
for the Project (or at a minimum, direct staff to
consider the existing environmental
documentation and supplement, if necessary).

In the alternative, TNHC requests that the Board
set aside the denial and allow TNHC to withdraw
and re-file its application as of Oct. 2009.
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