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From: "Justin Brown" <jbrown@goldenstatebulb.com>

To: <rbriggs@waterboards.ca.gov>, <jyoung@waterboards.ca.gov>, <aschroeter@w...
CC: <rdolezal@cangc.org>, <traci@montereycfb.com>, <kschmidt@ccwaqp.org>

Date: 4/2/2010 8:16 AM

Subject: new Ag Waiver proposal

Central Coast Regional Water Quality Control Board

Dear Board Members,

I am a fourth generation owner of a family run nursery business here in Monterey County. | am very
concerned about the newly proposed so called 'Ag Waiver' water discharge regulations. These proposed
regulations are extensive and do not appear to be addressing the water quality problems, only
emphasizing processes that may or may not be needed.

There are many new regulations in this draft that are simply untenable for the nursery industry here in
California and particularly for my business. In this letter | am only going to focus on some of the most
draconian measures that are un-workable for our industry. As a nursery producer who grows product
both in the field and at a greenhouse facility with outdoor shade production as well, we are affected by
almost everything in this draft proposal.

In reviewing the information | have been provided, these are the areas of maximum concern for our
business:

Management Practice Implementation Requirements Discharge Elimination:

In this section there are a number of regulations and timelines associated with the discharge of irrigation
runoff (or any other non-rain water runoff) within 1,000 feet of any waterbody. The regulations proposed
on turbidity and nutrients/salts is unrealistic at best. In our business we not only can have irrigation runoff
but we also must wash our bulbs and have discharge from our sediment ponds that will surely have high
turbidity levels. If this water cannot be discharged, what will be done with it? It will not evaporate in the
middle of winter and not all the particulates will settle.

Additionally, there is restriction on salts in groundwater discharges. With the water quality at a number of
our ranches in a relatively medium to high EC range, leaching salts is essential to growing our crop
successfully. We must be able to continue doing this or we will not be able to grow our crop. Even where
we have water delivered to us in the CSIP project, the water is too high in salts to use without regular
leaching practices. To 'minimize percolation of water and waste below the root zone', is contrary to good
horticultural and agricultural practices. High EC soil is not acceptable and will kill crops.
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Pesticide Runoff / Toxicity Elimination:

The buffers proposed in this regulation seem excessive. It is critical for our farming operation to be able
to apply herbicides on the perimeters of our fields near drainage ways to eliminate harmful pest and vector
habitat. If we have to leave excessive buffers, the cost to leave large swaths of farmland unused except
for habitat for pests, is again contrary to good farming practices.

Commercial Nursery Stock Production and Greenhouse Requirements:

This area of regulation is really poorly thought out. There are a number of serious flaws in this section that
if attempts were made to implement, would put 90% of the nursery operations out of business. The
simple fact that some nurseries would be required to apply for individual WDR's because they have
impervious floors means that they would be treated no differently than an industrial site. How does this fall
into the category of an Agricultural Waiver? No nurseries should be required to do individual WDR's.

In regard to the issue of co-mingling of rainwater/stormwater and irrigation runoff, the proposal to not only
keep these types of water separate and in fact keep rainwater off of outside container plants is quite
frankly, absurd.

Water will flow to the lowest spot whether it is rainwater or irrigation runoff. How certain types of water can
be directed to different locations on a site and not co-mingled, is mind-boggling. | don't think it can be
done.

Groundwater protection requirements;

In this section the mandatory destruction of all abandoned groundwater wells is addressed. There are
many old abandoned wells across the Central Coast. It would be a very expensive process for
landowners to destroy all of these old well that are no longer under pressure and probably are having little
to no effect in the deterioration of any aquifer.

It appears that another unreasonable rule is being proposed which seems to be suggesting that
evaporation ponds be set up to collect excess irrigation water to avoid leaching of salts and nutrients. If
this is indeed the suggestion then huge ponds would have to be built on every farm to collect leachate
excess water. How would this water then not get co-mingled with rainwater? Would covered ponds be
required? This has not been thoroughly thought out at all.

Lastly, it appears that the regulatory agencies once again want to shift the burden and cost of monitoring
wells over to the individual farmers. The idea that a farmer would be responsible for conducting sampling
of neighboring domestic wells, not only sounds like an absolving of responsibility by the regulatory agency
responsible for this activity, but possibly illegal. The end result clearly is to have the farmer responsible for
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any degradation of water quality of neighboring domestic wells.

This entire proposal seeks to shift responsibility and cost from government entities onto the farmers. It
also creates a huge bureaucracy revolving around data collection on water quality that may have no use
whatsoever. The bottom line is that we only need to collect data in areas that are showing a significant
level of water quality degradation whether it be surface water or groundwater. If the monitoring of
discharges into waterways indicate that there are quality problems with nitrates or chemicals, then further
monitoring back up-stream of the problem is warranted. In this way we can find the source of any problem
without having everyone do huge amounts of monitoring and data collection that probably will have little or
no value if the water source is relatively clean and stable.

Any extension of the Ag Waiver should build off of the current policies that are properly designed to look
for problems without undue burden on the farming and nursery community. The collection of vast
quantities of data, the implementation of unrealistic surface and groundwater discharge measures, and
the expansion of a bureaucracy to track all of the information does no more to solve the problem than
what we are currently doing.

In this difficult economic time, in conjunction with increasing competition from out of state and imported
products, adding layers and layers of regulations that are not addressing the problem directly, are not only
unnecessary, but destructive. Next year will be our 100th year in business, | hope. We very much want to
continue our business here on the Central Coast and continue to employ our 220 year-round employees
but | am very fearful of whether we can do this with the unrealistic business climate our State and Local
government agencies are providing for us.

Sincerely,

Justin Brown
President

Golden State Bulb Growers

Group 13 - A25
May 12, 2010 Workshop
Preliminary Draft Agricultural Order



Group 13 - A27
May 12, 2010 Workshop
Preliminary Draft Agricultural Order



Group 13 - A28
May 12, 2010 Workshop
Preliminary Draft Agricultural Order



Group 13 - A28
May 12, 2010 Workshop
Preliminary Draft Agricultural Order



Group 13 - A28
May 12, 2010 Workshop
Preliminary Draft Agricultural Order



Group 13 - A28
May 12, 2010 Workshop
Preliminary Draft Agricultural Order



Group 13 - A28
May 12, 2010 Workshop
Preliminary Draft Agricultural Order



Group 13 - A28
May 12, 2010 Workshop
Preliminary Draft Agricultural Order



April 17,2010

Mr. Jeffrey Young,

Chairman

Regional Water Quality Control Board
895 Aerovista

San Luis Obispo, CA 93446

Dear Chairman Young:

Western Growers appreciates the opportunity to provide feedback on the “Preliminary Draft
Staff Recommendations for an Agricultural Order” on behalf of over 500 grower/shipper
members in the central coast region. As acknowledged in the document, this region is one of the
largest agricultural regions in the U.S., “reflecting a gross production value of more than six
billion dollars in 2008, contributing 14 percent of California’s agricultural economy.”' Western
Growers members make up a large part of the agricultural base in this area and grow, pack and
ship many of the fresh fruit, nut and vegetable commodities for which this region is known and
are committed to working with the Regional Board and other regional interests to perfect an
agricultural order that improves water quality while ensuring the continued viability and vitality
of the regions agricultural sector.

Western Growers has reviewed the “Preliminary Draft Staff Recommendations for an
Agricultural Order” prepared by the Central Coast Regional Water Quality Control Board staff
(hereafter referred to as “Staff”) dated February 1, 2010 and disagrees with the report and in
particular with the proposed preliminary draft reporting requirements. While Staff has suggested
that “resolving agricultural water quality issues will require changes in farming practices, will
impose increasing costs to individual farmers and the agricultural industry at a time of competing
demands on farm income, regulatory compliance efforts, and food safety challenges, and may
impact the local economy” * Western Growers is concerned that there has been no effective
effort to collaboratively work on cost-effective solutions to the issues and that the solutions
proposed in fact will ensure that growers and landowners in the central coast region will in fact
bear immense burden with no clear and corresponding delineation of benefit to regional water
quality.

The agriculture industry in California is currently faced with high unemployment rates, severe
water shortfalls, increasing regulatory demands and other economic setbacks and as such, cannot
handle the economic burden associated with a top down promulgation of regulation in which
agriculture has little to no input. In fact, it is the growers in the region who actually have the

! Central Coast Regional Water Quality Control Board,” Preliminary Draft Staff Recommendations for an Agricultural Order”
(CCRWQCB), page 4, February 1, 2010.
2 CCRWQCB, page 8.
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ability to craft solutions that will minimize agricultures contributions to impaired waters and they
should be encouraged to work towards this end through a collaborative process that recognizes
water quality goals, attainable over time that do not jeopardize the viability of the agricultural
sector.

The staff recommendations are sweeping changes to the current Conditional Waiver of July 9,
2004 that are being presented since the “current Conditional Waiver...lacks clarity and does not
focus on accountability and verification of directly [sic] resolving the known water quality
problems.’ Instead of following the 2004 model of public/private sector collaboration, the Staff
proposes a shift to a strict regulatory program that is inflexible and punitive. Unlike the July 9,
2004 Waiver, the current recommendations were developed without the benefit of stakeholder,
financial or scientific analysis of the proposal recommendations. Staff also does not present any
type of business case demonstrating quantitatively how water quality will improve under the
proposed ruling. Furthermore, no information is provided documenting the water board’s efforts
since 2004 under the existing Waiver to improve water quality, nor is any documentation
provided to support the scientific rationale and rationale for modifying management practices or
additional testing requirements. Simply modifying the existing ruling without providing data on
its shortcomings, effectively replaces the cooperative agreement between the agricultural
community in the central coast and the Central Coast Water Board with a regulatory program
lacking any stakeholder input.

After a thorough review and analysis of the February 1, 2010 proposed “Preliminary Draft Staff
Recommendations for an Agricultural Order” prepared by the Central Coast Regional Water
Quality Control Board staff , Western Growers is deeply concerned that CCRWQCB staff has 1)
relied on inconclusive and incomplete data sets to make decisions and policy recommendations;
2) overstated the actual contributions of area agriculture to water quality degradation; 3)
underestimated or ignored contributions from other sources and regional legacy issues/uses; 4)
overstated the health risk to the public in the Central Coast region; 5) failed to acknowledge
other controls, programs and authorities that mitigate agricultural discharges; 6) exceeded the
authority of the CCRWQCB in key areas and 7) placed the entire burden for improved water
quality on the region’s agricultural producers in a prescriptive and inflexible fashion that
prohibits growers from collaboratively bringing workable solutions to the forefront.

For these reasons, Western Growers cannot support the proposal and instead calls for a
stakeholder initiative to document and publicly examine both the Central Coast Water Board’s
efforts to implement the 2004 Waiver and the resulting data and then to work on proposed
modifications to the 2004 Waiver if needed.

Western Growers comments on specific sections of the document are as follow:

3 CCRWQCB, page 6.
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Source of Water Quality Impairment

1 On page 4, the statement is made that “Agricultural discharges (primarily due to
contaminated irrigation runoff and percolation to groundwater) are a major cause of water
quality impairment.”

In the 2006 Clean Water Act (CWA) Section 303 (d) Impaired Water Bodies List of the Central
Coast Plain’, 109 watersheds are listed requiring a Total Maximum Daily Load (TMDL) process
requiring load reductions. This list was approved by the EPA in 2007 and includes all of the
watershed areas in the Central Coast Region “not meeting water quality objectives and not
supporting their beneficial use... In addition to identifying the waterbodies that are not
supporting beneficial uses, the list also identifies the pollutant or stressor causing impairment,
and establishes a priority for developing a control plan to address the impairment.”” In the list of
109 impaired watersheds, agriculture is not identified as the sole potential source of water quality
impairment in any of the watersheds. All watersheds name multiple potential sources or are
unable to identify the source of some or all of the potential pollutants. Furthermore, at least one
study in the region does not support the CCRWQCB’s determination of the major cause of water
impairment. In the Salinas Valley Basin, seawater intrusion is the most serious threat to
groundwater quality.® The data concerning watershed impairment indicates a variety of potential
pollutants, many with an unknown source, as threatening or adversely impacting watersheds. In
addition to unknown sources, urban runoff and storm sewers, range grazing and natural sources
are other potential pollutants.

2 The report on page 5 reads, “The majority of creeks, rivers and estuaries in the Central Coast
Region are not meeting water quality standards. Most of these waterbodies are impacted by
agriculture. These conditions were determined and documented on the Central Coast Water
Board’s 2008 Clean Water Act Section 303 (d) List of Impaired Water Bodies.”

These claims are based on a 2008 draft report that has not undergone public review and comment
nor has it been submitted to the USEPA for approval. According to the state of California, “The
2008 Integrated Report for the Central Coast Region has been submitted to the State Water
Resources Control Board to be incorporated into a statewide 2010 California Integrated Report.
A draft 2010 California Integrated Report is scheduled to be released for public review and
comment in early 2010. The 2010 California Integrated Report is scheduled to be brought before
the State Water Resources Control Board at a public hearing in spring of 2010 for approval, and
then submitted to the USEPA. Updates to the 303(d) list must be finalized by USEPA before
becoming effective. Therefore, until the 2010 Integrated Report is approved by USEPA, the
2006 303(d) List of Impaired Waterbodies is the current and active List.”’

As previously stated, the 2006 list identifies surface water impairments for 109 water quality
limited segments related to pollutants in the Central Coast Region. Of these, “agriculture” is
listed as one of the potential sources of water quality impairment for 34 segments, or 3 1%®. The

4 http://www.waterboards.ca.gov/water_issues/programs/tmdl/docs/303dlists2006/epa/r3_06_303d reqtmdls.pdf

5 http://www.waterboards.ca.gov/centralcoast/water_issues/programs/tmdl/303d_list.shtml

8 http://www.ambag.org/publications/reports/Regional%20Housing%20Needs%20Plan%2000-07/Appendix%20D.pdf (p. 4).
7 http://www.waterboards.ca.gov/centralcoast/water_issues/programs/tmdl/303d_list.shtml

8 http://www.waterboards.ca.gov/water_issues/programs/tmdl/docs/303dlists2006/epa/r3_06_303d_reqtmdls.pdf
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majority of the creeks, rivers and estuaries that are impaired are impacted by an unknown source.
The major water quality issues in the Central Basin are fecal coliform (34 segments, of which 16
are natural sources and 13 name agriculture), sedimentation/siltation (21 segments and only 9
name agriculture), nitrate (20 segments and only 3 name agriculture), pesticides (12 segments
and a nonpoint source is named in 10 segments as a potential source with agriculture), pathogens
(15 segments and only 3 name agriculture), and ammonia (12 segments, all from unknown
sources).

3 Continuing on page 5, the report also states, “The three main forms of pollution from
agriculture are excessive runoff of pesticides and toxicity, nutrients, and sediments.”

It is unclear what information lead to the above broad conclusion. In the 2006 List, toxicity or
unknown toxicity was named in four watershed areas as a pollutant/stressor; however,
agriculture was not named as potential source in any of the four cases. The only identified
potential pollutant associated with toxicity was urban runoff/storm sewers. In the case of
sedimentation/siltation, the most frequently named sources were nonpoint source (13 segments),
road construction (10 segments), erosion/siltation (10 segments), silviculture (9 segments),
agriculture (9 segments) and disturbed sites or land development (8 segments). Of the 8
segments listing nutrients as a pollutant/stressor, 4 segments list agriculture or agriculture and
non-point sources, 1 names agriculture and municipal sources, and 3 name nonpoint sources and
septage disposal. For pesticides, agriculture was named in 12 out of 16 segments and nonpoint
sources were named in 9 segments. Still, there is no evidence staff considered historical land use
in developing the Central Coast List.

These uncertainties do not support the conclusion that agriculture is the source or even a major
source of water quality impairment in the region. In fact the need to develop additional data to
quantitatively identify key contributors (sources) for water quality impairment in the region
underscores the need for the continuation and targeted expansion of the Cooperative Monitoring
Program as called for in the alternative agricultural proposal. It is by developing additional data
and following up strategically with additional sampling in areas of higher concern that we will be
able to more accurately determine and subsequently address key sources. This approach is far
more efficient and cost effective for all involved parties than an unrefined declaration that all
agriculture is a source of water quality impairment.

Nitrates

4 On page 4 again the statement is made, “In the Central Coast Region, thousands of people are
drinking water contaminated with unsafe levels of nitrate or are drinking replacement water
to avoid drinking contaminated water. The cost to society for treating polluted drinking
water is estimated to be in the hundreds of millions of dollars.”

Nitrates are naturally occurring chemicals found in air, food, and water. Common sources of
environmental nitrate are from fertilizers, animal wastes, septic tanks, municipal sewage
treatment systems, and decaying plant debris. Most nitrates are consumed in food; the average
adult intake is 40 to 100 mg per day.” For 99 percent of the U.S. population, only 1 to 3 percent

? http://oehha.ca.gov/water/phg/pdf/nit2_c.pdf
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of nitrate exposure is due to drinking water.'® One source of environmental nitrate in foods is
from nitrate fertilizers. Like all living things, plants require nitrogen and are able to use nitrate
found naturally in soil. As soil nitrate is depleted, nitrate fertilizers are able to provide
supplemental nitrate for growth.

The claim that thousands of people are drinking contaminated drinking water is not substantiated
with data supplied in the report. Drinking water obtained through public systems is treated to
remove contaminants so consumers are not exposed to levels that could produce health issues.
For domestic wells, no data is referenced depicting the number of domestic wells, the quality of
the well water, or the drinking patterns of the residents using those wells. Based on DHS data
through 2000, 616 of approximately 16,000 public drinking water wells (active and standby
status) in California have had concentrations of nitrate > 45 mg/L, prior to treatment, with most
detections occurring in Los Angeles, San Bernardino and Kern Counties.!' Of those counties,
only a small part of Kern County is considered as part of the Central Coast Region. There is also
no data supporting the cost claim stated above. Even without manmade sources contributing to
water pollutants, municipalities would still need to treat water.'

5 “Agricultural discharges of fertilizer are the main source of nitrate contamination to
groundwater based on local nitrate loading studies,” according to page 5 of the report.

The nitrate loading studies, as described in Attachment 1, are based on data obtained from the
CDFA fertilizer tonnage reports for the period between 1997 and 2007. Based on the reported
tonnage, a maximum estimate of the amount of nitrate in applied fertilizer that may leach to
groundwater is developed. While Attachment 1 page 22 also references other possible sources of
nitrate including: septic tanks, sewage treatment facilities, animal feeding operations, and
greenhouse operations, it is not clear how those inputs are used to evaluate potential nitrate
contributors in each watershed segment.

A 2005 study by the State Water Resources Control Board indicates that human activities that
contribute nitrate to groundwater include “animal operations, crop fertilization, wastewater
treatment discharge, septic systems...” To support predictions of the amount of nitrate in
groundwater coming from fertilizer, they use tracer studies, by which they attribute most of the
nitrate contamination to fertilizer, but also report that septic discharges are relevant: “In rural
residential areas, nearly every parcel has a septic tank for wastewater treatment.” A previous
study estimated potential nitrate loading from septic tanks at 53 to 151 thousand pounds per year
over the study area. "> The other sources considered in the study were agricultural lands fertilized
by commercial N-fertilizer (227 thousand pd/yr), agricultural lands fertilized by cattle manure (8
to 30 thousand pd/yr), rainwater (14 thousand pd/yr), 4 existing dairies (4.6 to 6.9 thousand
pd/yr), 20,000 to 50,000 cattle, including some small feed lots of up to 200 cattle (162 to 538
thousand pd/yr assuming no waste management), 4 egg farms (one with 230,000 chickens; 90 to
151 thousand pd/yr assuming no waste management), wastewater from three food packaging

1 http://oehha.ca.gov/water/phg/pdf/nit2_c.pdf

" http://www.swrcb.ca.gov/gama/docs/nitrate_oct2002_rev3.pdf

12 http://www.epa.gov/safewater/consumer/pdf/hist.pdf

13 State Water Resources Control Board, 2005. California GAMA Program: Sources and Transport of nitrate in shallow
groundwater in the Llagas Basin of Santa Clara County, California.
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operations (3.5 to 5.2 thousand pd/yr), process wastewater from 2 wineries, wastewater from a
cogeneration facility that converts agricultural waste into electrical energy, a sewage treatment
facility (2.1 to 3.1 thousand pd/yr), and 602 acres of greenhouse operations (11 to 54 thousand
pd/yr). Several of the potential sources decreased in number or extent in the study area over
ensuing decades. For example, before about 1970 several large feedlots with more than 2000
cattle existed in the area, and the number of dairies has likewise decreased from more than 20 to
4 since the 1960’s. The study concludes that the two main sources are likely septic discharges
and inorganic fertilizer from agricultural lands.”"*

According to the California Department of Health Services Fact Sheet on nitrates in water, the
“elevated nitrate levels in drinking water are often caused by groundwater contamination from
animal waste run-off from dairies and feedlots, excessive use of fertilizers, or seepage of human
sewage from private septic systems. Microorganisms in the soil, water and sewage change the
nitrate to nitrite.”"

In the 2006 Clean Water Act (CWA) Section 303 (d) Impaired Water Bodies of the Central
Coast Plain, out of 109 watersheds listed, 20 of the watersheds list nitrate as a pollutant. 16 of
those 20 watersheds, 17 list the source of the nitrate as unknown. Of the three known sources,
the potential sources are: agriculture, nonpoint source, urban/storm sewer runoff, and pasture
grazing. Therefore, it is unclear if agricultural discharges of fertilizer are the main potential
sources of nitrate contamination to ground water.

6 On page 5 it says, “Seventeen percent of public supply wells surveyed by the Department of
Water Resources (DWR) showed contaminants above the drinking water standard, with
nitrate as the most frequent chemical to exceed the drinking water standard.”

The cited source for DWR data reference does not include raw data. The DRW citation states,
“From 1994 through 2000, 711 public supply water wells were sampled in 38 of the 60 basins
and subbasins in the Central Coast HR. Analyzed samples indicate that 587 wells, or 83 percent,
met the state primary MCLs for drinking water. One-hundred-twenty-four wells, or 17 percent,
have constituents that exceed one or more MCL.” It then states that 55% of those exceedences
involved nitrate.'” However, as explained above, the existence of nitrate levels in well water
exceeding the recommended limits does not mean agriculture is the source. In the Central Coast
area, only 30 percent of the measured sites had nitrate levels that exceeded the drinking water
standard. The worst twenty (out of 250) nitrate sites had mean concentrations that ranged from
32.6 to 93.7 mg/L. Although staff states on page 8 of Attachment 1that row crop operations
serves as an indicator or risk for nitrate contamination, the data they have do not support this
assertion. They state “though overall acreage of irrigated agriculture can serve as an indicator of
risk for nitrate contamination, it can’t predict locally-scaled impacts.”

"State Water Resources Control Board, 2005. California GAMA Program: Sources and Transport of nitrate in shallow
groundwater in the Llagas Basin of Santa Clara County, California., page 6-8

E http://www.ehib.org/cma/papers/NitrateFS.pdf

16 http://www.waterboards.ca.gov/water_issues/programs/tmdl/docs/303dlists2006/epa/r3_06_303d_reqtmdls.pdf

17 Division of Water Resources, Bulletin 118, California’s Groundwater Update 2003, Chapter 6.
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7 According to a statement on page 5, “In a Monterey County study, in portions of the Salinas
Valley, up to 50 percent of the wells surveyed had concentrations above the nitrate drinking
water standard; with average concentrations nearly double the drinking water standard and
the highest concentration of nitrate approximately nine times the drinking water standard.”

In a 2005 study of ground water quality in the Monterey Bay and Salinas Valley Basins, nitrate
levels were tested in 94 public supply wells and 3 monitoring wells in Monterey, San Luis
Obispo and Santa Cruz counties and the results showed two wells with nitrate levels exceeding10
mg/L. Nitrite levels detected were all below the MCL of 1 mg/L."®

8 On page 5 it reads, “Water Board staff estimate several additional thousands of people are
drinking from shallow private domestic wells. For these wells, water quality is not regulated,
is often unknown, not treated, or treated at significant cost to the well owner.”

In Attachment 1 page 24, staff states that “...the number of residential wells in the Central Coast
Region that exceed the nitrate MCL is likely several hundred.” Staff’s uncertainty regarding the
exact number of wells is a reflection of both how incomplete the data currently are and how
difficult collecting private well water quality information can be. As part of the Irrigated
Agriculture Order renewal, staff is currently gathering groundwater data.'” There is also a
reference to a domestic sampling program: “As of the summer of 2002, over 100 domestic wells
have been sampled in a focused area” by the SWRCB.”*" In any event, even if domestic private
wells are polluted, the cause is unknown; it could be from the owner’s own septic system.

The Environmental Working Group summarized tap water data for Salinas from the CWCS
(California Water Service Company) collected from 2004-2009, including nitrate levels. The
average nitrate concentration is reported as 6.01 ppm, the maximum is 19.01 ppm, and 14 of 491
samples are described as being above the legal limit.*! For Salinas, 2008 drinking water quality
data are provided for several regions. Nitrate (as NO3) concentrations were reported for those
regions (note, the MCL for nitrate as NO3 is 45 ppm), as follows. None of the drinking water
samples exceeded the MCL:

Buena Vista: 2.6-9.2 ppm (avg. 6.4 ppm)
Country Meadows: 3-11 ppm (avg. 7 ppm)
Foothill Estates: 16-17 ppm (avg. 16 ppm)
Los Lomas: ND-17 ppm (avg. 9 ppm)
Oak Hills: 3-24 ppm (avg. 18 ppm)
Salinas Hills: 2.6-9.2 ppm (avg. 6.4 ppm)
Salinas: ND-41 ppm (avg. 22 ppm)

'8 U.S. Department of the Interior, U.S. Geological Survey, Ground-Water Quality Data in Monterey Bay and Salinas Valley
Basins, California 2005, Results from the California GAMA program, page 21.

19 http://www.swrcb.ca.gov/rwqcb3/water issues/programs/ag_waivers/docs/2009_06_renewal %20background final.pdf
20 http://projects.nytimes.com/toxic-waters/contaminants/ca/monterey/ca2710010-cwsc-salinas

2 http://www.ewg.org/tap-water/whatsinyourwater/CA/Cwsc-Salinas/2710010/
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The EPA provides links to drinking water quality reports from locations throughout California.”
Some drinking water quality reports for 2008 for agriculture regions in Monterey County and
Santa Clara (and elsewhere of interest) that reported concentrations of nitrate (as NO3) are as
follows. None of the drinking water samples exceeded the MCL:

Ryan Ranch (Monterey)> Nitrate not listed

Monterey ** ND-33 ppm (avg. 13 ppm)

Hidden Hills (Monterey)” avg. 5.3 ppm (none reported as exceeding MCL)

Toro (Monterey)™ avg. 10.6 ppm (none reported as exceeding MCL)

Marina®’ ND-20 ppm (avg. 4.4 ppm)

King City*® 2-14 ppm (avg. 5 ppm)

City of Morro Bay (data are for 2005)* “State water” 1.8-7.6 ppm (avg. 4.44 ppm) ;
“Well water” 8.5-32 ppm (avg. 22 ppm)

e Gilroy®: 15-44 ppm (avg. 28 ppm)

Elsewhere in the Order, Morro Bay, San Jerardo, and San Martin are identified as communities
particularly affected by nitrate in their drinking water supply. Morro Bay data are shown above.
West San Martin Water Works serves 289 people in this community.”' According to the
Environmental Working Group, there were no exceedances of nitrate standards for drinking
water from this utility in 2008.>* Most people probably use private wells there. San Jerardo
appears to be served by Alisal Water Corporation.® It appears that people in that community
(of about 250 people) now use bottled water. No water quality report for Alisal was located.

The USGS measured groundwater quality in the Salinas Valley and Morro Bay Basin from July-
October 2005.>* Samples were collected from 94 public-supply wells and 3 monitoring wells in
Monterey, Santa Cruz, and San Luis Obispo Counties. Note, they state “this study did not
attempt to evaluate the quality of water delivered to consumers; after withdrawal from the
ground, water typically is treated, disinfected, and (or) blended with other waters to maintain
water quality. In addition, regulatory thresholds apply to treated water that is served to the
consumer, not to raw ground water.” Nitrate plus nitrite was detected in 24 of the 34 ground-
water samples. Concentrations of nitrate plus nitrite ranged from 0.04 to 37.8 mg/L (as
nitrogen), and two samples had concentrations above the health-based threshold for nitrate of 10
mg/L (as nitrogen). None of these data support the staff assertion that thousands of people rely
on public supply wells with unsafe levels of nitrate and other pollutants or are drinking

22 http://yosemite.epa.gov/ogwdw/ccr.nsf/California?OpenView

2 http://www.amwater.com/files/CA_2701466_CCR.pdf

* http://www.amwater.com/files/CA_2710004_CCR.pdf

% http://www.amwater.com/files/CA_2710022_CCR.pdf

26 http://www.mcwd.org/docs/ccr/mewd cer 2008.pdf

27 http://www.amwater.com/files/CA 2710021 CCR.pd

28 http://www.calwater.com/your_water/ccr/2008/king-city-ke-2008.php

» http://www.morro-
bay.ca.us/documents/Public%20Services/Water%20Division/Annual%20Water%20Quality%20Reports/2005%20Water%20Con
sumer%20Confidence%20Report.pdf

30 http://www.ci.gilroy.ca.us/cityofgilroy_files/city_hall/community_services/water/CCRO8.pdf

*! http://docs.cpuc.ca.gov/PUBLISHED/FINAL_RESOLUTION/93553.htm

32 hitp://projects.nytimes.com/toxic-waters/contaminants/ca/santa-clara/ca4300543-west-san-martin-water-works-inc
33 http://www.reclaimdemocracy.org/articles/2006/corporatized water california.php

3* (Kulongoski and Berlitz, 2007)
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replacement water to avoid drinking contaminated water. The data do not support that there is an
incremental cost to society attributable to agricultural operations for treating polluted drinking
water or that those costs can be estimated to be “in the hundreds of millions of dollars.” The
report uses tonnage purchased to reflect what is applied in the field so an accurate assessment of
what agriculture’s contribution to nitrate levels in regional waters is uncertain as are other
sources not adequately documented throughout the report. Finally the health impacts of nitrate
in water are greatly overstated as limitations on the body’s ability to take up iodine are not an
adverse health effect.

Growers are very focused on getting nitrogen to the plant. They work diligently to improve
methodologies and technologies to ensure that they are not oversupplying nitrogen as this is an
inefficient use of a costly input. As Western Growers has previously proposed, methodologies
and solutions to reduce excess nitrogen in the field should come from area producers and not as a
prescriptive reporting program that requires sign-off by an independent third party such as
proposed by the regional board staff.

In addition to the limitations and uncertainties associated with the rationale utilized by regional
board staff in the proposed waiver there has been no attempt to factor in the dramatic reductions
in nitrogen that have occurred through fewer concentrated feeding operations, dairies and the
reductions in row crop usage reflected by fewer pounds purchased in the region in the last 10
years. Those reductions coupled with the fact that water concentrations in area aquifers change in
geologic time. The reductions made in agricultural sources over time will not be reflected in
area groundwater for decades.

Aquatic Organisms and Endangered Species

9 On page 5, the report says, “Agricultural discharges have impaired surface water quality in
the Central Coast Region, such that some creeks are found toxic (lethal to aquatic life) every
time the site is sampled and as a result many areas are devoid of aquatic organisms essential
to ecological systems.”

The Central Coast Ambient Monitoring Program (CCAMP) website says testing methods for
toxicity are based on U.S. EPA Whole Effluent Toxicity (WET) testing for wastewater
effluents.”> The U.S. EPA WET test methods measure aggregate acute and chronic effects on
aquatic organisms.® The CCAMP methods propose using Ceriodaphnia dubia, Pimephales
promelas, Selenastrum, and Hyalella azteca. The WET methods allow for either calculation of
LCso, ECsg, and ICys5 or NOEC and LOEC. CCAMP later goes on to state, “The median
concentration that is lethal to 50% of test organisms (the “LCs,”) for permethrin for Hyalella is
10.53 pg/g; for other common pyrethroids it ranges between 0.45 and 1.54 ng/g (Starner and
Kelley, 2004). These LCs values are very low because pyrethroids are highly toxic to
amphipods and fish.” *” Therefore, it is likely that when CCAMP refers to “toxicity” in water, it
is referring to water samples that were lethal to 50 percent of a test organism as compared to

33 http://www.ccamp.net/ag/index.php/Toxicity Methods
36 http://www.epa.gov/waterscience/methods/wet/pdf/wetguide.pdf
37 http://www.ccamp.net/ag/index.php/Background_Information_on_Toxicity Testing
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laboratory water. This is opposed to direct measurements of pollutants (e.g., specific pesticides)
where there are published LCs, data.

10 On page 4 it reads, “Aquatic organisms in large stretches of rivers in the entire region’s
major watershed have been severely impaired or completely destroyed by severe toxicity
from pesticides.”

Although there was no information available for sample collection, it does not seem like
excessive sediment may constitute a toxicity issue. Rather, since many pesticides tend to adsorb
on to soil particles, excessive sedimentation may actually decrease the availability of chemicals
in water.

CCAMP states that pesticides that are measured in agricultural runoff “...routinely exceed the
toxicity water quality standard (lethal to aquatic life).” This is unclear as written. This may refer
to aquatic toxicity tests such as WET where the LCs is used as the standard dose. However, it is
also possible that this refers to the allowable concentration in water as it applies to aquatic
organisms. For example, dieldrin has standards based both on human health (0.05 ng/I) and
freshwater aquatic life (0.002 pg/l). There is no set “standard” for an aquatic toxicity test, but an
LCso is the general dermarcation.®® The proposed testing requirement is for “no toxicity.”
Presumably, this is no significant difference in toxicity compared to control.

Finally, although the document states that agricultural runoff is responsible for aquatic toxicity,
the WET methods do not allow one to determine origin of the contaminants. First, the individual
contaminants are not tested so it is unknown whether one specific chemical is causing lethality or
several chemicals. Toxicity may be due to a pesticide or may be due to an industrial chemical
that was released upstream. The WET test can only measure the lethality of the mixture. If the
sample is collected directly from an agricultural site, it may be possible to determine the source.
Second, pesticides, nitrates, and other chemicals that contribute to aquatic toxicity can also be
released by residential users and industrial/commercial sources. The document provides no
reference for these statements.

11 The assertion is made on page 5 that, “In a statewide study, the Central Coast Region had the
highest percentage of sites with pyrethroid pesticides detected and the highest percentage of
sites exceeding toxicity limits. In addition, there are more than 46 waterbodies that exceed
the nitrate water quality standard and several waterbodies routinely exceed the nitrate water
quality standard by five-fold or more.”

Although sediments and water samples from some areas of the Central Coast are toxic to aquatic
organisms, the exact source of that toxicity is poorly characterized. In order to better and more
efficiently focus best management practices to decrease toxicity, more research on the source of
the toxicity (i.e., which pesticides and/or water quality parameter as primarily responsible) is
necessary.

“CCAMP has not routinely monitored pesticide concentrations in the water column. Also,
because we do not monitor sediment discharge in storm events, we do not have a reliable

38 http://www.waterboards.ca.gov/water_issues/programs/tmdl/records/region_3/2008/ref2327.pdf
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estimate of sediment loading to the ocean for our coastal watersheds. Just recently, we have
begun monitoring sediment chemistry and toxicity at eleven of our major river mouths through
the Surface Water Ambient Monitoring Program Stream Pollution Trends Program (SPoT), and
so will soon have more data about which rivers discharge sediment with toxic properties.
However, we can make professional judgments about the level of risk of pesticide toxicity to
individual MPAs. We have approached the potential for impacts from pesticides by first
examining watershed applications (pounds) of pesticides known to attach to sediment,
developing toxic load potential by weighting pounds applied by several risk factors, including
solubility, adsorption coefficient, half-life, and toxicity (as described by Long et al., 2005), and
then evaluating potential for loading to the marine environment based on this information. This
approach assumes that some percentage of these pesticides run off of the land into our
waterways. Though this assumption will not be equally true for all growers and all watersheds,
there is no doubt that some significant amount does leave the land, because of the high levels of
sediment toxicity found in many agricultural areas monitored by the Cooperative Monitoring
Program for Agriculture. We have used information on MPA proximity to river mouths and
current patterns to assess which MPAs are likely at risk. We will be comparing our estimates of
risk to measurements of sediment toxicity and chemistry in lagoon environments from the SPoT
program once that data becomes available.**’

There are many assumptions built into the CC staff analysis of possible risk to MPAs. There are
many factors that might influence pesticide fate, transport, and toxicity prior to MPAs, and using
vague assumptions to estimate risk is not appropriate in this situation. After the data is available
through the SPoT program, this risk should be reevaluated.

12 “On page 6 it reads, “...these high levels of nitrate are impacting sensitive fish species such
as the threatened Steelhead, endangered Coho Salmon, by causing algae blooms that remove
oxygen from water, creating conditions unsuitable for aquatic life. The water quality
conditions throughout the region are also impacting several other threatened and endangered
species, including the marsh sandwort (arenaria paludicola), Gambel’s watercress
(nasturtium rorippa gambelii), California least tern (sterna antillarum browni) and red-legged
frog (Rana aurora). The last remaining populations of the two endangered plants marsh
sandwort and Gambel’s watercress, occur in Oso Flaco Lake, are critically imperiled and
depend upon the health of Oso Flaco watershed to survive.”

The staff assumes that because pesticides at concentrations measured in Salinas River, Santa
Maria River, and others (esp. diazinon, chlorpyrifos, and pyrethroids) are associated with toxicity
to invertebrates in bench scale tests, and because diazinon and chlorpyrifos are associated with
agricultural use and are measured at higher concentrations in the Salinas Valley, etc., then
agriculture must be associated with toxic effects in aquatic systems.

The assumption is that water quality, etc. is impaired due to agriculture and that this region is the
home of a number of endangered species; therefore, agriculture is a threat to the endangered
species. An EPA assessment of these endangered species states, “Only one marsh sandwort
population, with fewer than 10 individuals, is known to exist; it occurs in San Luis Obispo
County, California. Four populations of Gambel's watercress are currently known, one with

3 http://www.ccamp.net/ag/index.php/Estimating_Pesticide Risk)
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about 500 individuals near the marsh sandwort population, two others with about 300 individuals
each, also in San Luis Obispo County, and a fourth population of approximately 100 plants on
Vandenberg Air Force Base in Santa Barbara County. Both species are threatened by
encroaching native and alien vegetation associated with lowered water tables, agricultural and
residential development, and off-road vehicle use.”*’

They further state, “Wetland habitats have been disappearing from the Pacific Coast of North
America at a rapid rate since the early part of the century. The conversion of wetland habitat to
agriculture, ranching activities, and increased urbanization, and the use of off-road vehicles for
recreation, have eliminated or degraded habitat. Additionally, the groundwater table in the lower
canyon has been dropping steadily in the past few years, possibly due to water drawdown from
well-drilling, water uptake and transpiration from the many introduced eucalyptus trees in the
area, and the drought in California during the past decade.”

Surface Water Quality

13 On page 11 it says, “The 2008 Clean Water Act Section 303 (d) List of Impaired
Waterbodies for the Central Coast Region (Impaired Water List) identified surface water
impairments for approximately 167 water quality limited segments related to a variety of
pollutants (e.g., salts, nutrients, pesticides/toxicity, and sediment/turbidity). Sixty percent of
the surface water listings identified agriculture as one of the potential sources of water
quality impairment.”

Until the 2010 Integrated Report is approved by US EPA, the 2006 303(d) List of Impaired
Waterbodies is the current and active List. Because a complete “integrated” 2008 list was not
located online, it is not clear how the sixty percent figure was derived using the 2008 draft list;
available online versions of the 2008 list would indicate that the percentage is lower. The 2006
list identifies surface water impairments for 109 water quality limited segments related to
pollutants in the Central Coast Region. Of these, “agriculture” is listed as one of the potential
sources of water quality impairment for 34 segments, or 3 1%*'. The majority of the creeks, rivers
and estuaries that are impaired are impacted by an unknown source. The major water quality
issues in the Central Basin are fecal coliform (34 segments, 16 are natural sources and 13 name
agriculture), sedimentation/siltation (21 segments and only 9 name agriculture), nitrate (20
segments and only 3 name agriculture), pesticides (16 segments), pathogens (15 segments and
only 3 name agriculture), and ammonia (12 segments, all from unknown sources).

14 On page 11 it says, “Agricultural discharges most severely impact surface waterbodies in the
lower Salinas and Santa Maria watersheds, both areas of intensive agricultural activity.
Evaluated through a multi-metric of water quality, 82 percent of the most degraded sites in
the Central Coast Region are in these agricultural areas.”

The assumption is being made that water quality impairment results when agriculture is located
near a watershed. The statement that 82 percent of the most degraded sites in the Central Coast

*0 http://www.epa.gov/EPA-SPECIES/1997/June/Day-23/e16327.htm
1 http://www.waterboards.ca.gov/water_issues/programs/tmdl/docs/303dlists2006/epa/t3_06_303d_reqtmdls.pdf
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Region are in these agricultural areas ignores historical and current land uses beyond agriculture,
as well as ignores the fact that agriculture is located in every area of the region.

15 Page 11 states, “Nitrate concentrations in areas that are most heavily impacted are not
improving in significantly or in any widespread manner and in a number of sites in the lower
Salinas and Santa Maria watersheds appear to be getting worse in the last few years (from
CCAMP and CMP data).”

It is unclear what the potential source or sources of the nitrate concentrations may be. In the
2006 Clean Water Act (CWA) Section 303 (d) Impaired Water Bodies of the Central Coast
Plain, out of 109 watersheds listed, 20 of the watersheds list nitrate as a pollutant. 2 Of those 20
watersheds, 17 list the source of the nitrate as unknown. Of the three known sources, the
potential sources are: agriculture, nonpoint source, urban/storm sewer runoff, and pasture
grazing. Therefore, it is unclear if agricultural discharges of fertilizer are the main potential
sources of nitrate contamination to ground water.

16 On page 11 it says, “Thirty percent of all sites from CCAMP and CMP have average nitrate
standards that exceed the drinking water standard and approximately 57 percent exceed the
level necessary to protect aquatic life.”

The existence of nitrate levels in well water exceeding the recommended limits does not mean
agriculture is the source. In the Central Coast area, only 30 percent of the measured sites had
nitrate levels that exceeded the drinking water standard. The worst twenty (out of 250) nitrate
sites had mean concentrations that ranged from 32.6 to 93.7 mg/L. Although Staff state that row
crop operations serves as an indicator or risk for nitrate contamination, the data they have do not
support this assertion. They state “though overall acreage of irrigated agriculture can serve as an
indicator of risk for nitrate contamination, it can’t predict locally-scaled impacts.”43

17 On page 12 it says, “Discharges from some agricultural drains have shown toxicity every
time the drains are sampled.”

Staff is again using data associated with the draft 2010 303(d) List, a list which has not been
approved by the USEPA. In the current 2006 USEPA accepted List, there is no toxicity
pollutant/stressor reported naming agriculture as a potential source in the Central Coast Region.

18 On page 12 it says, “Agricultural discharges contribute to sustained turbidity with many sites
heavily influenced by agricultural discharges exceeding 100 NTUs as a median value.”

According to the turbidity data on the CCAMP website, the exact number of sampling sites that
had median turbidity values > 100 NTUs was 8 out of approximately 125 waterbodies all of

which had multiple sampling sites.** Sampling data on the CCAMP site is through 2006. In the
current 2006 USEPA accepted List, there is no turbidity pollutant/stressor reported. In addition,
there is no discussion of natural erosivity of native soils. For example, soils in the Cuyama and

2 http://www.waterboards.ca.gov/water_issues/programs/tmdl/docs/303dlists2006/epa/r3_06_303d_reqtmdls.pdf
“ http://www.ccamp.net/ag/index.php/Main_Page#Toxicity_and_Pesticides
44 http://www.ccamp.org/ca300/3/Cwq/TURB_N_H20.htm
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Siquoc Rivers that form the Santa Maria River are naturally highly erosive.

19 On page 12 it says, “Agricultural discharges result in water temperatures that exceed levels
that are desirable for salmonids at some sites in areas dominated by agricultural activity.”

For salmonids, there appears to be no clear Staff plan as to the desired habitat outcome. Is the
goal to return salmonids to native habitat or to create new habitat? Regardless of the desired
outcome, Staff is using a measure of water temperature associated with the 2010 303(d) List, a
list which has not been approved by the USEPA. In the current 2006 USEPA accepted List,
there is no agriculture-related water temperature pollutant/stressor reported in the Central Coast
Region.

20 On page 12 it says, “Bioassessment data shows that creeks in areas of intensive agricultural
activity have impaired benthic communities.”

Aquatic habitat is defined by Staff in Attachment 3 as: “The physical, chemical and biological
components and functions of riparian areas and wetlands and their buffer zones.” The Central
Coast Water Quality Control Board has authority under the Water Code and the Basin Plan to
regulate acts that may result in discharge to water bodies. The Board does not have the authority
to regulate acts that are unrelated to discharge to water bodies. Aquatic habitat defined as
riparian areas, wetlands, and their buffer zones by Staff, are not water bodies. It is not clear if
acts with regards to aquatic habitat as defined by Staff are within the limits of the Board’s
authority or if these are land use issues. Furthermore, even if the Board did have the authority,
they do not have a baseline for their bioassessment data. Using Big Sur as a baseline is not
representative of an alluvial plain similar to that of the Salinas and the Santa Maria rivers.

21 On page 12 it says, “Several Marine Protected Areas (MPAs) along the Central Coast are at
risk of pollution impacts from sediment and water discharges leaving river mouths.”

According to the Central Coast Agricultural Surface Water Assessment Wiki, the risk to MPAs
has not been quantified because there is very little data available. Staff completed a qualitative
assessment they used to rank the MPAs “most likely to be impacted by agricultural chemicals.”*®
Here again, Staff cites agriculture as the source of pollution based on assumptions and not data.

22 On page 12 it says, “For Moro Cojo Slough and Elkhorn Slough, nitrates, pesticides and
toxicity are documented problems. These two watersheds have more intensely irrigated
agricultural activity than does the Morro Bay watershed.”

Agriculture is only one potential pollutant source for both the Moro Cojo Slough and the Elkhorn
Slough; other potential sources identified are natural, nonpoint and channel erosion.

4 CCRWQCB, Attachment 3, page 31.
4 Central Coast Agricultural Surface Water Assessment Wiki, February 3, 2010.
http://www.ccamp.net/ag/images/c/c0/AgWiki02032010.pdf
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Groundwater Quality

23 On page 14 is says, “Groundwater contamination from nitrate severely impacts public
drinking water supplies in the Central Coast Region.”

Drinking water obtained through public systems is treated to remove contaminants so consumers
are not exposed to levels that could produce health issues. Based on DHS data through 2000, 616
of approximately 16,000 public drinking water wells (active and standby status) in California
have had concentrations of nitrate > 45 mg/L, prior to treatment, with most detections occurring
in Los Angeles, San Bernardino and Kern Counties.*” Of those counties, only a small part of
Kern County is considered as part of the Central Coast Region. Even without manmade sources
contributing to water pollutants, municipalities would still need to treat water.**

The Environmental Working Group summarized tap water data for Salinas from the CWCS
(California Water Service Company) collected from 2004-2009, including nitrate levels. The
average nitrate concentration is reported as 6.01 ppm, the maximum is 19.01 ppm, and 14 of 491
samples are described as being above the legal limit.** For Salinas, 2008 drinking water quality
data are provided for several regions. Nitrate (as NO3) concentrations were reported for those
regions (note, the MCL for nitrate as NOj is 45 ppm), as follows. None of the drinking water
samples exceeded the MCL:

Buena Vista: 2.6-9.2 ppm (avg. 6.4 ppm)
Country Meadows: 3-11 ppm (avg. 7 ppm)
Foothill Estates: 16-17 ppm (avg. 16 ppm)
Los Lomas: ND-17 ppm (avg. 9 ppm)
Oak Hills: 3-24 ppm (avg. 18 ppm)
Salinas Hills: 2.6-9.2 ppm (avg. 6.4 ppm)
Salinas: ND-41 ppm (avg. 22 ppm)

The EPA provides links to drinking water quality reports from locations throughout California.”
Some drinking water quality reports for 2008 for agriculture regions in Monterey County and
Santa Clara (and elsewhere of interest) that reported concentrations of nitrate (as NO3) are as
follows. None of the drinking water samples exceeded the MCL.:

Ryan Ranch (Monterey)’' Nitrate not listed

Monterey > ND-33 ppm (avg. 13 ppm)

Hidden Hills (Monterey)™ avg. 5.3 ppm (none reported as exceeding MCL)
Toro (Monterey)™* avg. 10.6 ppm (none reported as exceeding MCL)

47 http://www.swrcb.ca.gov/gama/docs/nitrate_oct2002_rev3.pdf

8 http://www.epa.gov/safewater/consumer/pdf/hist.pdf

4 http://www.ewg.org/tap-water/whatsinyourwater/CA/Cwsc-Salinas/2710010/
59 http://yosemite.epa.gov/ogwdw/cer.nsf/California?OpenView

5! http://www.amwater.com/files/CA_2701466_CCR.pdf

2 http://www.amwater.com/files/CA 2710004 CCR.pdf

33 http://www.amwater.com/files/CA 2710022 CCR.pdf

5% http://www.mewd.org/docs/cer/mewd_cer 2008.pdf

Group 13 - A29 15
May 12, 2010 Workshop
Preliminary Draft Agricultural Order


http://www.swrcb.ca.gov/gama/docs/nitrate_oct2002_rev3.pdf
http://www.epa.gov/safewater/consumer/pdf/hist.pdf
http://www.ewg.org/tap-water/whatsinyourwater/CA/Cwsc-Salinas/2710010/
http://yosemite.epa.gov/ogwdw/ccr.nsf/California?OpenView
http://www.amwater.com/files/CA_2701466_CCR.pdf
http://www.amwater.com/files/CA_2710004_CCR.pdf
http://www.amwater.com/files/CA_2710022_CCR.pdf
http://www.amwater.com/files/CA_2710021_CCR.pdf
http://www.amwater.com/files/CA_2710021_CCR.pdf

Marina®> ND-20 ppm (avg. 4.4 ppm)

e King City™® 2-14 ppm (avg. 5 ppm)
City of Morro Bay (data are for 2005)°" “State water” 1.8-7.6 ppm (avg. 4.44 ppm) ;
“Well water” 8.5-32 ppm (avg. 22 ppm)

e Gilroy™®: 15-44 ppm (avg. 28 ppm)

Elsewhere in the Order, Morro Bay, San Jerardo, and San Martin are identified as communities
particularly affected by nitrate in their drinking water supply. Morro Bay data are shown above.
West San Martin Water Works serves 289 people in this community.” According to the
Environmental Working Group, there were no exceedances of nitrate standards for drinking
water from this utility in 2008.°° Most people probably use private wells there. San Jerardo
appears to be served by Alisal Water Corporation.®’ It appears that people in that community
(of about 250 people) now use bottled water. No water quality report for Alisal was located.

The USGS measured groundwater quality in the Salinas Valley and Morro Bay Basin from July-
October 2005.% Samples were collected from 94 public-supply wells and 3 monitoring wells in
Monterey, Santa Cruz, and San Luis Obispo Counties. Note, they state “this study did not
attempt to evaluate the quality of water delivered to consumers; after withdrawal from the
ground, water typically is treated, disinfected, and (or) blended with other waters to maintain
water quality. In addition, regulatory thresholds apply to treated water that is served to the
consumer, not to raw ground water.” Nitrate plus nitrite was detected in 24 of the 34 ground-
water samples. Concentrations of nitrate plus nitrite ranged from 0.04 to 37.8 mg/L (as
nitrogen), and two samples had concentrations above the health-based threshold for nitrate of 10
mg/L (as nitrogen).

In the 2006 Clean Water Act (CWA) Section 303 (d) Impaired Water Bodies of the Central
Coast Plain, out of 109 watersheds listed, 20 of the watersheds list nitrate as a pollutant. ® Of
those 20 watersheds, 17 list the source of the nitrate as unknown. Of the three known sources,
the potential sources are: agriculture, nonpoint source, urban/storm sewer runoff, and pasture
grazing. Therefore, it is unclear if agricultural discharges of fertilizer are the main potential
sources of nitrate contamination to ground water.

24 On page 14 it says, “Groundwater contamination from nitrate severely impacts shallow
domestic drinking water supplies in the Central Coast Region.”

The statement goes on to acknowledge that data on domestic drinking wells is limited. The staff
also makes a conjecture as to the number of wells exceeding the nitrate drinking standard.

3 http://www.amwater.com/files/CA_ 2710021 _CCR.pd

36 http://www.calwater.com/your_water/ccr/2008/king-city-kc-2008.php

57 http://www.morro-
bay.ca.us/documents/Public%20Services/Water%20Division/Annual%20Water%20Quality%20Reports/2005%20Water%20Con
sumer%20Confidence%20Report.pdf

38 hitp://www.ci.gilroy.ca.us/cityofgilroy_files/city hall/community_services/water/CCRO08.pdf

% http://docs.cpuc.ca.gov/PUBLISHED/FINAL_RESOLUTION/93553.htm

60 http://projects.nytimes.com/toxic-waters/contaminants/ca/santa-clara/ca4300543-west-san-martin-water-works-inc
ol http://www.reclaimdemocracy.org/articles/2006/corporatized water california.php

62 (Kulongoski and Berlitz, 2007)

83 http://www.waterboards.ca.gov/water_issues/programs/tmdl/docs/303dlists2006/epa/r3_06_303d_reqtmdls.pdf
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Conjecture aside, there is no cited linkage between nitrate levels in domestic drinking wells in
the Central Coast Region and the cause of the elevated nitrogen levels.

25 On page 14 it says, “In Monterey County, 25 percent of 352 wells sampled (88 wells) had
concentrations above the nitrate drinking water standard in the northern Salinas Valley.”

The EPA provides links to drinking water quality reports from locations throughout California.**
Some drinking water quality reports for 2008 for agriculture regions in Monterey County and
Santa Clara (and elsewhere of interest) that reported concentrations of nitrate (as NO3) are as
follows. None of the drinking water samples exceeded the MCL:

Ryan Ranch (Monterey)® Nitrate not listed

Monterey *® ND-33 ppm (avg. 13 ppm)

Hidden Hills (Monterey)®’” avg. 5.3 ppm (none reported as exceeding MCL)

Toro (Monterey)™ avg. 10.6 ppm (none reported as exceeding MCL)

Marina® ND-20 ppm (avg. 4.4 ppm)

King City”® 2-14 ppm (avg. 5 ppm)

City of Morro Bay (data are for 2005)”" “State water” 1.8-7.6 ppm (avg. 4.44 ppm) ;
“Well water” 8.5-32 ppm (avg. 22 ppm)

e Gilroy*: 15-44 ppm (avg. 28 ppm)

26 On page 15 it says, “In many cases, whole communities relying on groundwater for drinking
water purposes are affected. Local agencies have reported the shut down of domestic
drinking wells due to high nitrate concentrations. In addition, local agencies and consumers
have reported impacts to human health resulting from nitrate contaminated groundwater
likely due to agricultural land uses, and spent significant financial resources to ensure proper
drinking water treatment and reliable sources of quality drinking water for the long-term. In
the Central Coast Region, the Monterey County community of San Jerardo, the San Martin
area of Santa Clara County, and the City of Morro Bay are among the local communities
affected by nitrate.”

While no references were cited for the claims, it appears as if the only human health impact
noted was a skin rash in San Jerardo. “In March 2006, members of the San Jerardo, CA
community reported skin rashes from water use. Upon testing the water, nitrates and
trichloropropane (TCP) were both found to be at levels well above the regulatory limit.
Therefore, in the case of San Jerardo, there are co-contaminants and no named single source.

5573

o4 http://yosemite.epa.gov/ogwdw/ccr.nsf/California?OpenView

% hittp://www.amwater.com/files/CA 2701466 CCR.pdf

% http://www.amwater.com/files/CA_2710004_CCR.pdf

57 http://www.amwater.com/files/CA_2710022_CCR.pdf

%8 http://www.mewd.org/docs/cer/mewd_cer 2008.pdf

59 http://www.amwater.com/files/CA 2710021 CCR.pd

7 http://www.calwater.com/your_water/ccr/2008/king-city-kc-2008.php

m http://www.morro-
bay.ca.us/documents/Public%20Services/Water%20Division/Annual%20Water%20Quality%20Reports/2005%20Water%20Con
sumer%20Confidence%20Report.pdf

"2 http://www.ci.gilroy.ca.us/cityofgilroy_files/city hall/community_services/water/CCRO8.pdf

& http://www.water.siemens.com/en/applications/groundwater _remediation/pages/sanjerardo_ca_cs.aspx
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In the San Martin area, there was an abandoned flare factory in San Martin, and perchlorate was
an issue there.”* In Morro Bay, septic systems are at least partially responsible for high levels of
nitrate. “Two decades of discharge from septic tanks and fertilizers are being blamed for tainting
part of Morro Bay’s drinking water supply. High levels of nitrates found in six Morro Bay water
wells last week likely accrued at a steady rate for the past 20 years, City Manager Bob Hendrix
said Monday. The city learned Wednesday that nitrate levels in its groundwater wells were
above acceptable drinking levels.” ™

Aquatic Habitat

Aquatic habitat is defined by Staff in Attachment 3 as: “The physical, chemical and biological
components and functions of riparian areas and wetlands and their buffer zones.”’® The Central
Coast Water Quality Control Board has authority under the Water Code and the Basin Plan to
regulate acts that may result in discharge to water bodies. The Board does not have the authority
to regulate acts that are unrelated to discharge to water bodies. Aquatic habitat defined as
riparian areas, wetlands, and their buffer zones by Staff, are not water bodies. Acts with regards
to aquatic habitat as defined by Staff are land use issues and not within the limits of the Board’s
authority.

Preliminary Draft Monitoring and Reporting Requirements

27 On page 21 it reads, “To address the critical need for additional data for groundwater quality,
source identification, source control and/or compliance and riparian condition, Water Board
Staff considered various monitoring options. In the Preliminary Draft Agricultural Order,
Water Board staff recommends a monitoring program that requires four categories of
monitoring: Individual Discharge Characterization Monitoring, Individual Discharge
Monitoring, Watershed (receiving water) Monitoring, and Additional Monitoring if required
by the Executive Officer (receiving water and/or discharge).”

It is unclear how this information will be used to establish trends in discharge, particularly since
this Order specifies that decreases in discharges must be shown within two years. Further, it is
unclear how data collected by individual dischargers will be compared to data collected
elsewhere in a water basin; in order to be comparable, data must be collected using comparable
methodologies and controlling in a similar way for variables that can influence measurements at
specific locations.

For example, as stated by Renwick et al. (2008)"’, “Two factors combine to make statistical
analyses of water quality trends difficult: (i) inherent variability and (ii) multiple independent
variables influencing water quality.” For example, high discharge rates as during storm events
can substantially influence water quality measures, and the influence of storm events on water
quality can vary depending on whether the source of a constituent is largely dominated by

™ hitp://www.nrdc.org/water/pollution/ccg/ccg.pdf

» http://www.foley.com/files/tbl s31Publications/FileUpload137/3734/StormwaterNews11-29-2006.pdf

6 CCRWQCB, Attachment 3, page 31.

"7 Renwick WH, Vanni MJ, Zhang Q, Patton J. 2008. “Water quality trends and changing agricultural practices in a Midwest U.S.
watershed, 1994-2006.” Journal of Environmental Quality. 37:1862—1874.
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groundwater sources (in which case, a storm event may dilute the concentration) or surface
runoff sources (in which case, a storm event may increase concentrations). Further, seasonal
land management activities, such as fertilization, could substantially impact measurements that
occur shortly after the activity. Other factors, such as lack of vegetation in winter, can impact
measured concentrations.

Renwick et al. (2008) argue that “downstream water-quality responses to changing agricultural
practices will be muted.” For example, they cite “only weak downward trends in dissolved
inorganic nitrogen (NO3—N + NO>—N + NH4—N) after a 15-fold decrease in mineral fertilizer use
and fourfold decrease in livestock populations between 1987 and 1996 in Latvia. They note a
“strong seasonal pattern in nitrate concentrations is driven by two factors: (i) high spring runoff
rates, primarily from shallow subsurface flow, at the same time of year that N fertilizers are
being applied and (ii) uptake in stream and riparian ecosystems during summer. Plant uptake of
nitrate in the growing season may also reduce concentrations in shallow ground water.”

Examination of water quality plots for nitrate at individual monitoring locations illustrated at the
www.ccamp.org website shows substantial variability in nitrate measurements at each site,
presumably largely due to seasonal influences.”™ 7 *

28 On page 22 it reads, “To establish the need for one time and/or continuous monitoring at an
individual farm operation, farm operations (Dischargers) will be required to evaluate their
farms individually. The first step under this option is a requirement that all farm operations
conduct an “individual discharge characterization” of their farm operation. The
characterization will require a farm operation to identify if they have non-stormwater
discharge(s) to either surface or ground water. Examples of non-stormwater discharges
include agriculture tailwater, irrigation runoff, tile drain water, pond water discharge, ponded
furrows, and/or another intermittent agriculture water discharge.”

Determining the requirement for individual monitoring based on stormwater versus non-
stormwater discharge is guaranteeing the inclusion of most farms in the central coast region since
even the most rigorous irrigation management practices do not eliminate all irrigation runoff.
With the number of farms that are enrolled in the current Ag Waiver estimated at upward of
10,000 individual farms, this will generate an excessive amount of data and questionable given
Staff capacity that it would be utilized effectively.

29 On page 22 it says, “Each operation without an identified non-stormwater discharge must
conduct watershed monitoring for stormwater and long-term in-stream trend.” Later on page
23 it says, “Watershed Monitoring - Sites on main stems of rivers and tributaries in
agricultural areas of the region must be monitored on a regular basis to evaluate in-stream
stormwater trends and long-term trends in water quality and associated beneficial uses. All
Dischargers must conduct watershed monitoring program.”

8 http://www.ccamp.org/ca300/3/Sites/309dav/Cwq/309DAV_NO3 NO3_H20.htm
” http://www.ccamp.org/ca300/3/Sites/314syn/Cwq/314SYN NO3 NO3 H20.htm
80 http://www.ccamp.org/ca300/3/Sites/305¢cor/Cwa/305COR_NO3 NO3_H20.htm
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Any particular watershed in the Central Coast Region may be affected and used by a variety of
industry. To ask agriculture to bear the cost of monitoring an entire watershed on behalf of all
users is unmerited.

30 On page 22 it reads, “If a farm operation has an identified non-stormwater discharge to either
surface or ground water, that discharge must be sampled and analyzed for the following
discharge characterization parameters:

* Flow

* Toxicity

* Total Nitrogen (mg/L)

* Nitrate-Nitrite (mg/L)

* Total Ammonia (mg/L)

* Ortho-Phosphosphate [SIC] (mg/L)
* Turbidity (NTU)

» Water Temperature (degrees C)
pH

* Total Dissolved Solids (mg/L)

The following parameter must be calculated (based on Ammonia and pH):
« Un-ionized Ammonia (mg/L)”

Various sampling parameters for monitoring are given throughout Staff documents, and it is not
clear which parameters are required for which specific monitoring events and why they differ for
similar monitoring events that are completed at different times. For instance surface water
sampling parameters recommended for characterization monitoring differ from surface water
sampling parameters recommended for continuous discharge monitoring. The list above is from
the Individual Discharge Characterization Monitoring section on page 22 and is less extensive
in nature than the list of parameters for surface water and riparian sampling in Attachment 4.
Why are the parameters in Attachment 4 different (i.e. more extensive) from the discharge
characterization parameters given above? Additionally, it is not clear if Attachment 4 list of
sampling parameters is exclusively for individual discharge monitoring or if these sampling
parameters also apply to watershed monitoring.

31 On page 23 it states, “Individual Discharge Monitoring - For a farm operation with
continuous discharge(s), the discharge(s) must be monitored until the discharge(s) is
terminated or controlled so that it meets water quality standards (within a time frame
specified in the Order). Data collected through individual monitoring will be used to verify
that individual operations are progressing towards or have succeeded to eliminate or
adequately control discharges that are impacting waters of the state and associated beneficial
uses.”

The assumption that data collected through individual monitoring can be used to verify an
individual operations progression towards or success at eliminating or controlling discharge is
seriously flawed for the following reasons.
o Itignores geological factors such as the complexity of groundwater systems, source
of well recharge waters, interconnection between groundwater and surface waters,
soil types, etc.
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o Itignores the quality of water with which any particular growing operation is
supplied.

o It assumes that data collected through individual sampling reflects what the grower is
doing currently and does not consider “upstream’ impacts nor any historical land uses
or legacy loading of pollutants such as nitrates and pesticides.

In a reference cited by Staff in Attachment 1, Dr. Thomas Harter, Robert M. Hagan Endowed
Chair in Water Management and Policy and specialist for the UCCE Groundwater Hydrology
Program says, “More successful regulatory approaches use groundwater monitoring not as a
landowner- or site-specific regulatory tool, but to evaluate the success of regulating nitrogen (or
other contaminant sources) management practices across entire watersheds.” He goes on to cite
examples of how others have used collective monitoring to adjust and refine management
practices for specific locations. One example is how the California Department of Pesticide
Regulation uses survey results for pesticides from a network of randomly selected domestic
wells to adjust management practices in specific areas for specific pesticides. In the Netherlands
monitoring stations for soil and shallow and deep groundwater are randomly located on farms
that are grouped by soil and hydrogeologic regions and farm categories. This allows for a
comprehensive assessment of groundwater nitrate trends in a particular area under particular
conditggcl)ns to further refine farm management practices without prosecution of individual

farms.

32 On page 25, “Water Board Staff considered a time schedule that would support timely and
effective implementation. Under this Preliminary Draft Agricultural Order, either irrigation
runoff will need to be eliminated within two years of adoption of the Order or the following
pollutants in irrigation runoff will need to be eliminated and/or treated or controlled to meet
applicable water quality standards by the dates specified:

* Toxicity — within two years of adoption of the Order

* Turbidity — within three years of adoption of the Order
* Nutrients — within four years of adoption of the Order
« Salts — within four years of adoption of the Order”

With optimal trend analysis dependent on data variability, given the typical variability often
associated with water quality data, it is reasonable to expect several years’ worth of data will be
necessary to acquire a robust dataset required to evaluate any trends in the data. This has serious
business ramifications for growers. After making decisions to implement practices that may be
expensive, they will need to wait for the benefit to be confirmed by the data this is assuming that
all data is compiled and analyzed in real time as it is developed and does not factor in any
backlog or delay in data compilation.

33 On page 24, it states, “Representative surface water samples shall be collected and analyzed
for the parameters listed in Attachment 4. Also, two stormwater events shall be monitored for
the parameters listed in Attachment 4 during the rainy season (October 15 — March 15).
Rainy season sampling is typically conducted during or shortly after runoff events, preferably
including the first event that results in significant flow increase.”

81 Harter T. 2009. “Agricultural impacts on groundwater nitrate.” Southwest Hydrology, 8(4):21-23.
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The list of parameters (Attachment 4) that the Staff recommends for sampling, many of which
are to be collected monthly, is not only costly to a farming operation, but unwarranted. What is
Staff’s justification of this list? The data for many of these parameters have serious
ramifications for individual farming operations and public access to individual data not only
presents potential financial harm due to liability issues, but affects growers’ ability to effectively
compete in the marketplace.

In a 2007 summary report regarding fecal coliform issues in the Salinas River and its tributaries,

Staff reported the following:
“Staff reviewed water quality data and other information in an effort to determine
whether irrigated agriculture is a source of indicator bacteria in the Project area. Data and
information suggest that irrigated agriculture is not a source of indicator bacteria causing
exceedance of water quality objectives. Growers in the project area are highly aware of
food safety issues; their livelihood depends on providing a crop that is safe for
consumers. As such, growers practice methods that minimize the potential of crop
contamination. Staff conducted reconnaissance in the project area for a period of two
years, and did not document land or field practices that would result in a controllable
discharge of indicator bacteria to surface waters. Staff is proposing that discharges from
irrigated lands in the project area are not causing exceedance of water quality objectives
related to indicator bacteria.”

Best practices with regards to food safety are widespread throughout the growing regions of
California with corresponding high awareness of these issues, and therefore, Western Growers
affirms Staff’s assessment of growers as “highly aware of food safety issues” with diligent
extensive efforts to provide a safe crop for consumers. However, Western Growers also
questions the validity of including fecal coliforms as a sampling parameter for surface water in
light of Staff’s identification of wildlife, livestock (in particular “backyard livestock owners”),
and humans, and not irrigated agriculture as contributing factors to the elevated levels of fecal
coliforms.

In addition, it is not clear how Staff intend to use the data for the proposed monitoring of two
stormwater events. Considering the multitude of factors that can impact runoff during a
stormwater event, it is highly unlikely that the sampling of two events could be used to support
statistically significant trend analysis, or to draw meaningful correlations between discharge
patterns and specific causes. The differences in farm practices such as application time and
methods would make a statistically significant inter-farm analysis extremely difficult.

Economic and Production Practice Considerations

The timeline for response to the February 1, 2010 “Preliminary Draft Staff Recommendations
for an Agricultural Order” did not permit the completion of a comprehensive assessment of the
economic and farm practice impacts of the proposed plan; however, several initial studies
indicate the burden farmers would face is prohibitive. According to research conducted by Kay
Mercer, the Agricultural Watershed Coalition southern management unit coordinator, a grower
has estimated that a cool season vegetable grower with a 400 acre farm would face incremental
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costs of at least $199,975 or $250 per acre to comply with the Preliminary Waiver. This
represents a 6% increase in current operating costs. These costs do not include lost marketing
opportunity costs of replumbing tile drains. Other growers who are not as well capitalized could
face higher costs.

In preparing these initial studies, a number of issues and associated costs were identified
demonstrating the economic burden and impracticality of implementing and operating under the
“Preliminary Draft Staff Recommendations for an Agricultural Order” including:

e The complexity of nutrient budgets: Growers who plant multiple crops will need budgets
for each of those crops based on soil/crop requirements. Intended use i.e., fresh market
or processed will need to be considered as well. Additionally, the grower will need to
consider how his irrigation wells are connected.

e UC guidelines lack of relevancy to newer production practices and local production
complexities: While UC guidelines may be information for older production practices,
they do not take into account more recent high-density planting scenarios. According to
one grower, if he applies the UC guidelines to his high-density production practices, he
might lose up 25% of his production during certain times of the year.

e The difficulties of tracking nutrient budget components: Tracking irrigation scheduling,
IPM scouting and decision making and fertilizer applications so that all of the data is
collected and available to a grower in his office will requires new systems and data
management tools. Given the seasonality of crops and the lack of technical sophistication
of many growers, tracking will be extremely difficult.

e The difficulty of meeting irrigation efficiency and distribution uniformity goals: Fifty
percent of the water growers use is for stand establishment. For some soil types, the only
irrigation option in this case is by sprinkler irrigation systems. Therefore, irrigation
efficiency and distribution uniformity goals are impossible to meet due to wind effects
during sprinkler irrigation.

e The prohibition against the use of fertilizers or pesticides either pre or post rainfall could
result in as much as 25% yield loss. Depending on the quality criteria in a production
contract, this could result in the loss of an entire crop if quality standards are not met.

Prior to modifying the existing waiver, Western Growers strongly recommends the Water
Quality Control Board complete an economic assessment of the cost financial impact any waiver
will have not only on growers but also on the counties themselves.

Legislative Considerations

Aside from the scientific and economic considerations discussed above, the “Preliminary Draft
Staff Recommendations for an Agricultural Order”, is contrary to the existing legislation and
legislative intent especially of the Porter-Cologne Water Quality Act (P-C). A complete
discussion of the legislative issues can be found in the letter to Mr. Roger Briggs from Somach

Simmons & Dunn dated April 1, 2010. Several of the legislative issues discussed in the letter are
highlighted below.
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The “Preliminary Draft Staff Recommendations for an Agricultural Order” exceeds the Central
Coast Water Board’s authority in several areas:

e Discharge prohibitions. Porter-Cologne does not authorize a regional board to prohibit
discharges as part of a waiver issued pursuant to Water Code section 13269.

e Excessive use of fertilizers. The Central Coast Water Board has no authority to dictate or
control the amount of fertilizer used by any grower. Furthermore, the Central Coast
Water Board does not have the ability or expertise to determine if fertilizer application is
in fact in excess of crop needs.

e Prohibiting the degradation of habitat. The Central Coast Water Board has no authority
to prohibit the degradation of habitat. Many of the activities relating to the degradation
of habitat are under the authority of the California Department of Fish and Game.

e Requiring farmers to identify certain management practices including the use of IPM. In
California pesticides are regulated by the Department of Pesticide Regulation. The
Central Coast Water Board does not have the authority to direct growers with regard to
pesticide applications, storage and use records, or to direct the means to comply with a
permit.

e Establishing minimum irrigation system distribution uniformity requirements and
requiring the submittal of irrigation management information.

Requirements for management practices relating to aquatic habitat protection.

e Eliminating tailwater discharges.

Contrary to Porter-Cologne, the “Preliminary Draft Staff Recommendations for an Agricultural
Order” places an unfair burden on growers requiring information and cost expenditures not
bearing a reasonable relationship to the Central Coast Water Board’s need for information. In
Porter-Cologne, a regional board’s request for technical information may not be unreasonable as
compared to the burden of compiling the information, including costs. Several examples of
unreasonable requests unfairly burdening growers include:

e Requiring farms to submit farm plans at any time, upon request of the Executive Officer
presents an unfair burden on the farmer and makes available proprietary information to
the public.

e Requirements for management practice implementation including aquatic habitat
protection, IPM practices, and nutrient management.

e Requirements for monitoring and reporting requirements relating to individual discharge,
watershed monitoring and individual discharge characterization monitoring.

o Establishing aquatic habitat provisions that could unreasonably impair the value or use
of private property.

In conclusion, after a thorough review and analysis of the February 1, 2010 proposed
“Preliminary Draft Staff Recommendations for an Agricultural Order” prepared by the Central
Coast Regional Water Quality Control Board staff , Western Growers is deeply concerned that
CCRWQCSB staff has 1) relied on inconclusive and incomplete data sets to make decisions and
policy recommendations; 2) overstated the actual contributions of area agriculture to water
quality degradation; 3) underestimated or ignored contributions from other sources and regional
legacy issues/uses; 4) overstated the health risk to the public in the Central Coast region; 5)
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failed to acknowledge other controls, programs and authorities that mitigate agricultural
discharges; 6) exceeded the authority of the CCRWQCB in key areas and 7) placed the entire
burden for improved water quality on the regions agricultural producers in a prescriptive and
inflexible fashion that does not allow growers to collaborate in bringing workable solutions to
the forefront.

Western Growers has approximately 3,000 members, many who grow, pack and ship fresh fruits,
nuts and vegetables in the Central Coast region. Each member is committed to improved water
quality and to doing their part to reduce their discharge and/or improve its quality. As a trade
association we are dedicated to assisting them in their efforts to understand water quality issues,
develop and employ prudent and proven practices to improve water quality and to increased
collaboration with both the regional Board and area water quality interests to enhance water
quality throughout the region. We remain convinced that growers are the individuals who can
innovate to improve water quality and that a top down regulatory program as proposed will not
succeed in this important effort. We strongly support the “Alternative Agricultural Proposal”
submitted by the California Farm Bureau and many other agricultural organizations. We believe
that the Regional Board should instruct staff to implement a program as outlined in the
alternative. In doing this, agriculture and the Board could also agree on measurable milestones
with reasonable times to achieve them so as to improve water quality for all in the Central Coast.

Respectfully,

Hank Giclas, Senior Vice President
Science, Technology & Strategic Planning
Western Growers

17620 Fitch Street

Irvine, California 92614

WWW.Wga.com

cc: Vice Chairman Russell Jeffries
John Hayashi

David Hodgin

Monica Hunter

Tom O’Malley

Gary Shallcross

Roger Briggs, Executive Officer
Angela Schroeter, Senior EG
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use are a trade secret. To have to give this information away to an agency
that then must make it available to the public is a very disturbing
proposition.

Finally I am appalled that the draft has no education component to it. A lot
of progress has been made in this area during the past ag waiver and for staff
to ignore this in their draft was a slap in the face to a lot of people who have
put in many hours of work learning better ways to operate.

[ believe that if the ag waiver is adopted as written it will lead to a situation
where growers will be left facing a hugely complicated and time consuming
set of regulations that they will be unable to comply with a still operate a
viable farming business. I recommend that the old 5 year waiver be used as
a model for the next one.

Nick Huntington
President Huntington Farms
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Central Coast Regional Water Quality Control Board
Chairman leffrey Young

895 Aerovista Place, Suite 101

San Luis Ohlspo, CA 93401-7906

March 31, 2010

B3: 46 8313351446 SOUTH COUNTY PACKING FAGE Bl/82

Dear Chairman Young,

Iam writing this letter due to my concern with the Preliminary Draft of the Proposed Agricultural Order,
| am currently both a landowner and a vegetable farmear in Monterey County. Thus this Agricultural -
Order directly affacts my business operations. Agricultural has been in my family for over three gener-
ations and | still lova farming today. This Ag Order will change the industry of farming and take the
competitiveness and possibility of profitability out of farming. | can assure you that many of the
proposals if passed will decrease the attractiveness of doing agricultural in the Salinas Valley where we.
are considered the “Salad Bowl” of America. Com pared to the current 2004 Ag Waiver there have been
some drastic changes with the new 2010 Draft Order. These are a few:

The propasal requires maintaining and increasing the aguatic and riparian areas up to 1,000 feet
of certain water areas. With strict food safety reguiations being imposed on our industry this
cantradicts all the new practices mandated to meet these practices. Increasing these buffer
zones will remove valuable farm land and render that land useless. ' B
The proposal states there wili be no fertilizing within a 72-hour *forecasted” rain event and

72 hours after it rains. Using the gossibilitx of rain as the basis of fertilizing as a management
practice Is extramely unreasonable,

The plan states there will be complete alimination of taliwater runoff within 2 years. The farmer
must eliminate toxicity, sediment, turbidity, nutrient and salt levels in irrigation runcff within 210
& years and requires all runoff to be at dripking water standards. The quality requirement of
rainwater runoff will also have to be at the same standards. The plan does not take into con-
sideration the current quality of well water. These runoff and water guality requirements are
unreasonable, '

The Ag Waiver would make our Farm Water Quality Management Plan public record. | disagree
with this due ta the competitive edge being taken away. The “Plan” should be kept canfidential
and stay at the farmer’s office, ' ‘ ,
The Farm Plan will require irrigation recording by schedule, duration and frequency to include .
total water applied per crop. Recording all this information in the Farm Plan is unreasonable,

I have listed only a few of the items which need to be addressed with the differences between
the two waivers and strongly encourage that the 2004 Ag Waiver stay in force as is.

With all the economic issues and mandates imposed today, it is hard to imagine someone dreaming up
this proposai, removing valuable time from the management practices and preduction of praducing
quality and marketable product. it is important that the new Ag Waiver work with the farming and

K]
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ranching community to develop water quality protection goals that are science driven and economically
feasible. Imposing mare paperwork, regulations, and restrictions will only decrease the attention
needed to farm the quality of product for the consumer. Not only does the Ag Waiver impose
unreasonable requirements and reporting for all operators, it also has unreasonable requirements that
will affect food safety issues. With food safety being a public topic today, this could affect our farming
industry In California by forcing current suppliers to seek product elsewhere.

| would like to ihvite these board members, and any other interested party, to visit my ranches for both
an enlightening and educated tour.

P.0. Box 1600
King City, CA 93930

Page 2
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>>> Daryn Miller <millern88@gmail.com> 4/23/2010 5:10 PM >>>

Dear Mrs. Schroeter,

I am a young man who grew up on a ranch in Cayucos and have lived around the
central coast my entire life. My parents raised us on principles of

hardwork, strong ethics, and an appreciation of the opportunities granted to
us in this great nation. | have worked on our farm since | was very little,
helping my dad in order to gain his respect and make his days a little less
tiring. |1 have to be honest that | am strongly opposed to this new

legislation because this policy will do more harm to ranchers and farmers in
SLO county than good for society. While | will agree with the facts that a
clean water supply is crucial to ensuring the public's safety, | cannot

stand by and let more and more restrictive policies in this county be

passed. Times are tough for everyone right now with unemployment being so
high and the value of our dollar decreasing, therefore | must express my
thoughts to you that this policy will be very expensive and very much a pain

in the ass for every rancher and farmer on the central coast. Having to
remove large portions of orchards or removing fence lines to build new ones
will be a very large unnecessary task to all land owners. Cost to producers

will outweigh the preceived hazards to society. Many Americans agree that
farms should be small and family owned to ensure the existence of an
adequate food supply, but with more and more regulation pressures upon local
farmers and ranchers will force many out of business. Therefore in order to
be fair to all producers the county should cover costs or compensate those
who have to spend the time and money to alter their operations in order to
meet your requirements, but can | ask if you think this will actually

happen? In my experience most of the time the producers get screwed and are
never fully reimbursed for their efforts. One crucial part of this policy

is that it will make the public more safe, but in many areas runoff into

creeks and rivers do not affect the public because not all creeks and rivers

run through the towns in this county. | ask that you and your colleagues
reassess your policy and alter it in order to focus more on which farms
actually have runoff that affect the public's water supply or the habitats

of fish. Please realize that for small farmers such as my dad this will only

hurt our way of life and make it even harder to get by growing oranges and
avocados.

Thank you for your consideration
Sincerely,

Daryn Miller
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Via US Mail and Email

rbrioas@waterboards.ca.aov

April 23, 2009

Roger Briggs, Executive Officer

California Regional Water Quality Control Board
Central Coast Region

895 Aerovista Place, Suite 101

San Luis Obispo, California 93401

Re:  Public Workshop to Discuss Preliminary Draft Staff Recommendations for
Renewing the Conditional Waiver of Waste Discharge for Discharges from
Irrigated Lands, Public Comments, and Alternatives

Dear Mr. Briggs,

On behalf of the Santa Barbara County Farm Bureau, the San Luis Obispo County Farm
Bureau, the Monterey County Farm Bureau, the San Benito County Farm Bureau, the
Santa Cruz County Farm Bureau, the Santa Clara County Farm Bureau, and the San
Mateo County Farm Bureau, the California Farm Bureau Federation respectfully presents
the following concerns regarding staff’s current process in preparation for the May 12,
2010 workshop.

It has come to our attention through verbal and written communications with your staff
that staff is asking us to assist them in determining which public comments should be
placed in the binders for Board Members and which public comments should be reviewed
and analyzed by staff prior to the May 12, 2010 workshop.

Such information and requests are highly disconcerting. All public comments should be
put before all Board Members in a hard copy format prior to the workshop. In addition,
all public comments, including comment letters and proposed alternatives, should be
thoroughly reviewed by staff and responses should be included in a staff report issued
prior to the workshop. In order for this opportunity to meet with Board Members to be
successful, especially in light of the importance and controversial nature of this topic,
full, thorough, and meaningful review and analysis of all comments must be done by both
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Letter to Roger Briggs
April 23, 2010
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staff and Board Members. If such tasks are not able to be fully completed, the May 12,
2010 workshop should be postponed.

CC:

Sincerely,

Kari E. Fisher
Associate Counsel

John H. Hayashi, Board Member

David T. Hodgin, Board Member

Dr. Monica S. Hunter, Board Member

Russell M. Jeffries, Vice Chairman of the Board
Gary C. Shallcross, Board Member

Jeffrey S. Young, Chairman of the Board
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April 6,2010 CSania 0o

Chairman Jeffrey Young

Central Coast Regional Water Quality Control Board

895 Aerovista Place, Ste 101

San Luis Obispo, CA 93401-7906

RE: Central Coast. Regional Water ual1t' Control Board _s_Prellmmar_. _Draft A.._;r1cultural Order
- to Control D1scharges from lrr1gated Lands O O

!1 - SR CERE L R S R L

Delar Chairman Young:.,: - .
l“" ; R SIH T N . , .
Thank you for the opportumty to review and provrde comment on the Prel1m1nary Draft
Agr1cultural Order. .Our Monterey County Agncultural Adv1sory Commlttee revrewed the
proposed Agr1cultural Order in deta1l - While we recogmze the lmportance of water quahty
protection-and fully support efforts to protect water quallty, our prehmrnary econom1c analysrs
provided in detarl below; 1nd1cates that the proposed-Agricultural Order’s. regulatory framework
may result in substant1al economic impacts to Monterey County. The regulatory parameters may
likely put tremendous economic-pressure on-the agricultural industry, public agencies, and the
local economy. We ask the Central Coast Regronal Water Quality Control Board (RWQCB) to
consider our comments carefully, and in doing so, develop a regulatory approach that meets
water qualrty protect1on goals and.is economically ! feasible. . :

Each of the nine RWQCBs,m Cahforma has; the d1scret1on to create a regulatory framework )
appropr1ate for their unique region of the State. However, the Central Coast RWQCB s
proposed regulatory approach appears to be far more costly and burdensome to, agr1cultural
producers within the Central Coast RWQCB area than the Agrlcultural Waivers which have been
developed. and/or proposed for other regions. . This discrepancy of regulatory standards and
requirements may put the agricultural industry in Monterey County at a s1gn1f1cant comipetitive
disadyantage to other regions of the State.

Thereare issues of:both:technical:and-economic feasibility with the proposed Agricultural Order.

Itis the. understandmg of County Staff that the: technical and-agronoemic considerations are being .

addressed by other organizations, associations, and 1ndustry 'We hope that yout Board will take
Group 13 - M11
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technical and agronomic feasibilities into consideration. Our letter is focused specifically on
some of the economic implications associated with the Agricultural Order that may directly
impact the economy of Monterey County.

Our analysis indicates that the proposed Agricultural Order could significantly impact the
County of Monterey, including:

1. Significant loss of farmland, including prime farmland and farmland of statewide
importance: in the three watersheds analyzed, 14,343.36 acres would be taken out of
agricultural production;

2. Impacts to the local economy, including loss of gross crop production value of over $237

million and loss of property tax revenue due to changes in land use;

Potential increase in demand for social services due to loss of jobs and personal income;

4. Costs and unanticipated impacts associated with invasive species and management of
buffers;

5. Jurisdictional overlap with local government and other regulatory agencies, particularly
related to land use, planning, and zoning, which is governed locally by numerous public
agencies and boards.

(O8]

To our knowledge, these potentially significant impacts have not yet been analyzed or considered
in detail by the Central Coast RWQCB.

1. Loss of Farmland: The proposed regulation would result in the loss of farmland,
including prime farmland and farmland of statewide importance. Specifically, the
proposed Agricultural Order requires up to a 100 feet of riparian buffer to be actively
installed and maintained along rivers and streams. The installation of new riparian
habitat would result in significant loss of agricultural land in Monterey County. In
addition to the required riparian buffer itself, common farming practices ensure that crops
have a 50 foot buffer from adjacent riparian habitat (Ag Advisory Committee,
03/25/2010). To minimize wildlife intrusion and food safety risks, bare ground buffers,
roads, and/or filter strips are installed between the crops and the riparian habitat (Central
Coast RWQCB Preliminary Draft Report, 02/01/2010).

.County of Monterey Staff conducted a Geographic Information Systems (GIS) analysis to
determine an estimate of the number of acres that would be taken out of agricultural
production as a result of the proposed buffer requirements. Due to the magnitude of the
project and time constraints, our analysis was limited to three watersheds: Pajaro River
Watershed (within Monterey County only), Alisal and Elkhorn Sloughs, and the Salinas
River Watershed. Areas along the rivers and creeks were overlaid with the Monterey
County Agricultural Commissioner’s 2008 Ranch Map to determine agricultural acreage
impacted by the required riparian habitat buffer. The proposed Draft Agricultural Order
includes “tiers” of riparian buffer widths, based on daily natural flows. The Salinas and
Pajaro Rivers are in Tier 3 (100 foot buffer); buffer widths for Alisal and Elkhorn Slough
watersheds are not specified; accordingly we assumed the 100 foot buffer would also
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apply in these watersheds. For the purposes of this analysis, a 150 total buffer was
analyzed to capture both the Central Coast RWQCB’s proposed riparian habitat/buffer as
well as a crop production/food safety buffer that the proposed Agricultural Order would
necessitate (Agricultural Advisory Committee, 03/25/10).

The GIS analysis indicates that in these three Monterey County watersheds, which
comprise the majority of irrigated agricultural land in the County, 14,343.36 acres would
be taken out of production. Please refer to the Table 1 below. It should be noted that our
analysis is for only three watersheds and is not inclusive of the full loss of crop acreage in
Monterey County, or the Central Coast region.

Table 1: Total acreage of 150' buffer
per watersheds intersecting with
selected ranches

Stream Buffer

Watershed Acreage in Selected

‘| Ranches
Pajaro 417.31
Alisal-Elkhorn
Sloughs 5002.77
Salinas 8923.28
Total Acres 14,343.36

. Economic implications to local and regional economies: According to the Monterey
County 2008 Crop Report, the gross production value of crops in Monterey County is
over $3.8 billion; for the purposes of the economic analysis, Staff subtracted livestock,
poultry, and apiary categories, bringing the gross production value to just over $3.7
billion ($3,786,517,400). Economic analysis indicates the proposed Agricultural Order
could result in a significant impact on the economy of Monterey County, as follows:

a. Loss of Gross Crop Production Value (over $237 million): Gross production
value in Monterey County is $16,585 per acre (228,315 irrigated acres (California
Department of Water Resources) divided by the gross production value of
$3,786,517,400 (2008 Monterey County Crop Report)). Loss of gross production
value totals $237,879,168.

b. Loss in Rental Income from change of land use (over $20 million): Land values
and corresponding rent values would decline to reflect the changes in land use
from agricultural to wildlife/riparian/conservation uses. Applying the average
rent value of $1,400/acre (County of Monterey Assessor’s Office, Pers. Comm.

3/30/10), the proposed buffer would result in a direct economic impact totaling
$20,080,704.
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c. Loss of Property Tax Revenue Due to Changes in Land Use: We anticipate that
the changes in land uses required by the proposed Agricultural Order could have
an impact on property values and could result in the loss of property tax revenue
for local governments. The County of Monterey is currently facing over a $30
million budget deficit; additional decrease in tax revenue could have implications
on the local budget.

d. Agriculture is the top economic driver in Monterey County. A recent study for
the County of Monterey (conducted by Applied Development Economics)
showed that a $2.9 billion crop production sales value expands to about $5.2
billion in direct, indirect and induced economic activity. We ask the Central Coast
RWQCB to consider not only the direct economic implications, but also the
economic multiplier affect of the proposed Agricultural Order.

e. The cost of plant materials, design, labor and irrigation for the instaliation of new
riparian habitat would also be costly and should be analyzed by the Central Coast
RWQCB.

3. Our local communities rely on the agricultural economy. It is reasonable and prudent to
anticipate that the financial impact on local residents (loss of jobs, loss of health
insurance, reduced work hours, etc.) may result in an increased demand for County social
services, further straining local budgets and jurisdictions. We ask the Central Coast
RWQCB to analyze and consider such impacts.

4. Costs and impacts associated with the management of riparian buffers and habitat,
including the management of invasive species should be analyzed and considered.
Riparian habitat restoration would first require the management and eradication of
invasive species; doing so is critical for successful native re-vegetation and would be a
significant cost. For example, Arundo donax is one invasive plant prevalent along the
Salinas River that chokes out native riparian species. It is estimated to cost over $3
million to treat Arundo along the Salinas River (Monterey County Weed Management
Area, 2009).

5. Overlap with local land use and regulatory agencies. It appears as though the proposed
Agricultural Order may go beyond the jurisdiction and common practice of the Central
Coast RWQCB by attempting to indirectly regulate land use. Land use is regulated by a
myriad of local agencies and governing boards including but not limited to: the Board of
Supervisors, Planning Commission, LAFCO, County of Monterey and other local
agencies. We ask the Central Coast RWQCB to address how the proposed Agricultural
Order’s effects on riparian buffers and the loss of farmland will overlap with the
jurisdiction of local land use and regulatory agencies and affect local land use policies.

A healthy vital agricultural sector is critical to the economy of Monterey County. Our economic
analysis was preliminary and only accounts for one component of the proposed Agricultural
Order. Our analysis clearly indicates that the proposed regulatory parameters could have a
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significant impact on our local economy. We hope that the Central Coast RWQCB will take
such potentially significant impacts into consideration and further examine the costs, benefits,
and economic implications of the proposed Agricultural Order in its entirety. To do so, it is vital
that the Central Coast RWQCB engage and work with the regulated community to develop a
regulatory framework that meets water quality protection goals and is both economically and
technically feasible.

“Simén Salinas Eric Lau
Chair Monterey
Monterey County Board of Supervisors

n
unty Agricultural Commissioner

CC:

Roger Briggs, Executive Officer, Central Coast RWQCB

Russell Jeffries, Vice Chairman, Central Coast RWQCB

John Hayashi, Board Member, Central Coast RWQCB

David Hodgin, Board Member, Central Coast RWQCB

Charles Hoppin, Chairman, State Water Resources Control Board

Monica Hunter, Board Member, Central Coast RWQCB

Eric Lauritzen, Agricultural Commissioner, Monterey County

Tom O’Malley, Board Member, Central Coast RWQCB

Lisa McCann, Watershed Protection Section Manager, Central Coast RWQCB
Monterey County Agricultural Advisory Committee

Angela Schroeter, Agricultural Regulatory Program Manager, Central Coast RWQCB
Gary Shallcross, Board Member, Central Coast RWQCB
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>>> Kendra Gonzales <earthworks works@yahoo.com> 4/7/2010 9:52 PM >>>

* On the Central Coast, thousands of people are drinking water contaminated with
unsafe levels of nitrate or are drinking replacement water to avoid consuming
contaminated water. The cost to society for treating polluted drinking water is
estimated to be in the hundreds of millions of dollars.

* Aquatic organisms in large stretches of the region's rivers have been severely
impaired or completely destroyed by severe toxicity from pesticides.

Please do the right thing and strongly regulate agriculture run-off. Set standards that
support good human, animal, and environmental health. Do not let the agricultural
industry call the shots. We all deserve better, and it simply makes more economic sense
to set the bar high now, then all have to pay for it later. The agricultural industry argues
they will be put out of business by over-regulation. This is always the argument but not
the reality. The reality is that we cannot afford the health care costs, biodiversity losses,
and pollution clean-up caused by poisoned run-off. Our children, our grandchildren, and
theirs.....yours, do not deserve to be poisoned.

Thank you,

Kendra Gonzales
Camarrillo
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‘ (4/12/2010) Angela Schroeter - | support stronger protections for our surface/groundwater

Page 1

From: Shelly Cobb <cobb.shelly@gmail.com>

To: <aschroeter@waterboards.ca.gov>

Date: 4/2/2010 9:56 AM

Subject: | support stronger protections for our surface/groundwater

| appreciate and applaud your efforts to educate farmers about the toxicity
of the ag runoff and how to prevent it. The toxicity of nitrates in our
Salinas and Santa Maria watersheds greatly concerns me greatly.

On the other hand, we need to eat and | want to support our small local
farmers so they can be profitable and stay in the business. How can farmers
use alternatives to toxic nitrates?

Please continue your hard work to achieve both goals.

It would be most helpful if you could also inform the public about which
food/farm providers are "doing the right thing" with respect to water
management and minimization of nitrates. We can support them with our $$ if
you simply provide a list of these farms/farmers.

Thank you,
Shelly

Shelly Cobb

Edible Santa Barbara

Office Phone (805) 617-0359
Office Fax (208) 445-6242

Cell (805) 452-1440
shelly@ediblesantabarbara.com
www.ediblesantabarbara.com

Shelly Cobb

Edible San Luis Obispo

Office Phone (805) 617-0359
Office Fax (208) 445-6242
Mobile (805) 452-1440
shelly@ediblesanluisobispo.com
www.ediblesanluisobispo.com
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‘ (4/12/2010) Angela Schroeter - Protect water from agriculture pollutants Page 1

From: Rick Frickmann <rfrickmann@cox.net>

To: <aschroeter@waterboards.ca.gov>, <hkolb@waterboards.ca.gov>
Date: 4/6/2010 9:23 AM

Subject: Protect water from agriculture pollutants

Dear Angela Schroeter & Howard Kolb
Central Coast Regional Water Quality Control Board

Please protect the water quality of the Central Coast by making sure
agriculture runoff does not contain pollutants.

Thank you,

Richard Frickmann
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‘ (4/19/2010) Lindsay Ringer - Central Coast and agricultural runoff Page 1

From: Lee Heller <lee@leeheller.net>

To: <ASchroeter@waterboards.ca.gov>
Date: 4/18/2010 4:39 PM

Subject: Central Coast and agricultural runoff
Dear CCRWQCB,

| am writing to urge that the CCRWQCB adopt strong regulations to limit harmful agricultural runoff,
stronger regulations than we have yet had, and that we sorely need.

| delight in the fact that Santa Barbara and San Luis Obispo Counties remain heavily agricultural. And |
support farmers in their efforts to make a living and keep their lands in agricultural production. But such
support does not mean there should be carte blanche to dump harmful pollutants into our watersheds.

It is critical that the CCRWQCB institute clear limits on the amount of pesticides, herbicides, and fertilizer
that farms may allow into runoff. Only in this way can we protect creeks, streams, and the ocean itself
from the negative consequences of these substances. That protection extends to humans as well: for
many years I"ve lived with the ambient odor of fertilizers from local farm, as they run downstream past
areas where | walk and run. The resulting headaches and nausea are not just unpleasant, but likely
indicative of toxic exposures that may lead to future illnesses like cancer.

More stringent regulation, with an understanding of what farmers can and need to do, is the logical next
step.

Thank you for your attention.

Lee E Heller, Ph.D., J.D.
PO Box 1592
Summerland CA 93067
805-695-8101
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*Angela Schroeter/ Howard Kolb*

Central Coast Regional Water Quality Control Board

Dear Central Coast Regional Water Quality Control Board Members and Staff:

| support your staff's strong recommendation to protect our water quality
and protect our groundwater, rivers and ocean from polluted runoff.

| am a mother, a school board member, and a business person in Santa Barbara
County. | believe all citizens and especially children in the Central Coast
deserve clean water. Agriculture should not be treated any different from
industry or private citizens. Chemical pesticides and fertilizers must not

be allowed to pollute surface or groundwater.

Every grower should be required to monitor and know what is in the runoff
leaving their farm. Growers should not be allowed to discharge water off
their property or into the groundwater that is toxic to aquatic life. Farmers
should use only the amount of fertilizer needed to grow their crop; excess
fertilizer cannot be allowed to pollute our groundwater or rivers where
treatment costs are unjustly passed on to municipal drinking water

users. Streamside

vegetation is wildlife habitat and actually helps improve water quality;
farmers should be required to protect riparian vegetation and should
maintain a vegetated buffer between their crops and any waterways.

The Board has the legal responsibility to protect the integrity of our water
and rivers.

Please protect water quality for all of us.

Sincerely,

Susan Epstein

Thank you for taking action.

<K<K ZSSSSSSSS>>
Susan Epstein

Susan Epstein & Associates
Strategic Management Consulting

EM: susan@epstein.net
TEL: 805-729-2227
L L L L L LK KKK EESEESS>>>
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APRIL 2, 2010

Angela Schroeter/ Howard Kolb
Central Coast Regional Water Quality Control Board
E-mail: aschroeter@waterboards.ca.gov, hkolb@waterboards.ca.gov

RE: OBO SUPPORTS STAFF’'S RECOMMENDATION FOR A STRONG AG ORDER
Dear Regional Board member and staff,

Ormond Beach Observers supports staff’s strong recommendation to protect our
water quality and protect our groundwater, rivers and ocean from polluted runoff.

Ormond Beach Observers, (OBO), is a 501¢3 organization that was formed in 1989
to provide public information regarding important biological resources at Ormond
Beach. Our members started an Ormond Beach Wildlife Patrol, (OBWP) in that year
to protect endangered California least terns and western snowy plovers. We also
work to protect tidewater gobies, glubose dune beetles and all rare organisms in
the greater Ormond Beach ecosystem. Since that time we have expanded our
mission to work with all life forms and habitat types at Ormond. The OBWP erected
protective fencing and signage to protect nest areas for 15 years and has collected
data on activities at Ormond for the past 20 years.

Because the OBWP had a daily presence on the beach for many years it was often
able to inform agencies of problems that affected both habitat and specific species
at Ormond. Therefore, it should not be surprising that we have observed
significant impacts due to poor water quality from agricultural runoff. OBWP
produced a video in 1992 “DEATH OF THE TERNS,” that alleged that water quality
issues had resulted in significant unlawful “take” of federally listed species
including site abandonment by California least terns.

Throughout the 1990°’s OBWP has reported alterations to area streams and the
Ormond lagoon. Photos of these activities have been provided to the City of
Oxnard, the California Coastal Commission, The U. S. Army Corps of Engineers,
U.S. Fish and Wildlife Service and the California Department of Fish and Game.

It is our hope that we might provide meaningful comments to all decisionmakers on
this decision.
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The citizens of the Central Coast deserve clean water. This is even more important
for sensitive receptors like endangered habitats and endangered species.
Agriculture

should not be treated any differently from industry or private citizens. In fact, rules
must be stronger because of the sheer volume of water discharged by
agriculture. Chemical pesticides and fertilizers must not be allowed to pollute
surface or groundwater and greater testing must be done in areas of sensitive
receptors like ESHAs.

Every grower should be required to monitor and know what is in the runoff leaving
their farm. Growers should not be allowed to discharge water off their property or
into the groundwater that is toxic to aquatic life. Farmers should use only the
amount of fertilizer needed to grow their crop; excess fertilizer cannot be allowed to
pollute our groundwater or rivers where treatment costs are unjustly passed on to
municipal drinking water users. Streamside vegetation is wildlife habitat and
actually helps improve water quality; farmers should be required to protect riparian
vegetation and should maintain a vegetated buffer between their crops and any
waterways.

Alterations to the area hydrology are an indirect impact created by agricultural
runoff that could hinder Ormond Beach Lagoon restoration plans by reducing the
size and volume of water in the lagoon.

In all liklihood ag runoff will result in take of tidewater gobies, perhaps resulting in
local extirpation

Effects of water quality on the lagoon from ag runoff have not been given serious
consideration. There is an assumption that increased volume of water would have
no effect. But no documentation has been provided to support this theory.

The Board continues to base its theories on area hydrology on flawed information
from the mid 1990s.

Moreover ag runnoff threatens the entire portion of Hueneme and Ormond Beach
that qualify as Environmentally Sensitive Habitat Area (ESHA) under coastal Act
Section 30240. Failure to discuss these issues and viable alternatives could
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prevent the issuance of appropriate rules.

The Board has the legal responsibility to protect the integrity of our water and
rivers.
Thank you for the opportunity to comment on this decision.

"8,

Alan Sanders

Alan Sanders
President
Ormond Beach Observers
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Matt and Ali Dusi

2325 Fortini ‘
Paso Robles, CA 93446 °
OFC: 805-237-0954

April 7, 2010

Chariman Jeffrey S. Young ; i AR | 2 2010 2
Central Coast Regional Water Quality Control Board l ,
895 Aerovista Place, Suite 101 R
San Luis Obispo, CA 93401-7906

Re:  Comments to RWQCB Preliminary Reccomendations for Renewal of Ag Waiver
Dear Mr. Young:

My name is Matt Dusi, and I am involved involved in my family’s vineyard farming operation in both
Templeton and Paso Robles. My family has been part of the community and farming wine grapes in the
area for over 80-years. Over that 80-years, we have employed several people on a year round basis and
hire many people through local labor contractors for peak labor needs. In addition to providing jobs
directly, we require many supplies, vehicles, contracting services, and accounting services. In total, our
vineyard operation contributes $300,000 annually to the local .economy as raw product Wthh is further
processed 1nto a hlgher value bottled product '

Over the generations, our farming practices have slowly changed, but remain very similar to how my
great-grandfather farmed in the 20’s. What has changed significantly is the amount of government
reporting, oversight, and overall costs of doing business. While we are fortunate enough to have a
market for our product, it appears that local, state, and federal agencies not only have their hand out for
money every time we turn around, but are imposing more and more restrictions on what can be done on
land we have been good stewards of for four generations. Intervention has come not only in the form
of increased taxes (property, federal, state, personal property), but just as costly have been the programs
and overall liability we now face as farmers.

In a brief review of the restrictions that are being presented, at first I laughed, as there was no way a
reasonable person could have put forth this proposal in all seriousness. On a second review, I was
horrified, as I realized the Staff Proposal was meant to be made law. Following are a few brief examples
of items in the proposal, and issues I see with those proposals:

1. “Removing 100-feet of cropland to create riparian habitat next to streams” — as we are a very
temperate climate, most streams are seasonal, often change channel, can be very wide during wet
years, and non-existent during dry years. Who is to say where the streamline is and where the
100 feet is to start and end. Also, if there are several streams on a property, 1t ‘may become
worthless entirely due to multiple 100- feet buffers.

2. “Restricting all fertilizer applications to 3 days before and after it rains” - There’s a reason that
people joke about the weatherman giving a forecast by flipping a coin.....it is very unpredictable.
Also, if it’s going to rain, putting down a fertilizer that could be washed away is not the best

economic decision. I suspect common sense is getting lost in this situation — a farmer only gets
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benefit if a fertilizer reaches the roots and is taken up by the plant. Any fertilizer that leaches in
the soil, or makes it to a body of water costs the farmer money without any benefit. The farmer
knows this, and legislating it only serves to create a situation where a farmer is under more
scrutiny and risk of penalty.

3. “Nutrient management plan prepared by a certified crop advisor and within 4 years lowering
nitrate levels of tailwater to Img/L” — 1 would have to assume that Staff has no idea how many
certified crop advisors there are in SLO County, and Staff has absolutely zero
understanding/concern about increasing costs this will create. When there are only a few
advisors available, costs will undoubtedly go up (not to mention that this will pressure already
tight margins).

4. “On the farm monitoring of tailwater” — not only do I now have to pay to have a plan drawn up
by a certified advisor, now we are paying to train someone to come onto my property and
monitor tailwater that never existed in the first place. Ridiculous.

As I read through the proposal, I can’t help but notice the irony between what the proposal will do, and
what the “Sustainable Farming” model/ideal espouses. Much press has been devoted lately to the
“Factory Farms” that produce much of our food. The theme being presented is that the large farms are
bad for society as a whole, while small farms are more healthy, sustainable, and encouraged. No matter
where a person stands on that debate, the result of water legislation such as this being proposed is that
the small farmer will be hurt in a greater proportion than the large farms. Smaller farms will not have
the funding, acreage, pricing power, or manpower to keep up with the increasing regulations and will
eventually be forced out of business. The larger farms are the only ones who can set aside funding and
manpower to deal with the regulations.

For example; A small organic farm of 5 acres that happens to have a stream on their property may lose
up to 20% of farmable ground due to the setbacks, must pay for a nutrient program at a higher cost per
acre, and must keep up with legislation himself. The 2,000 acre farm will hire a salaried employee to
wade through the bureaucratic mess, set aside 1% of their land, and cost less overall on a per acre basis.
At the end of the day, everyone loses; the small farm is out of business, the big farm has a smaller net
margin, and the consumers pay more for their produce.

I understand the need for rules and regulations, but I have a serious problem with a Staff Panel telling me
what is best on property that my family has been excellent stewards of for four generations without any
input from the farming community. I implore you to consider proposals as put forth by the agricultural
community. The farming community has a vested interest in doing the right thing for their land, and for
surrounding communities. It just makes good sense, which appears to be lacking in this process. My
fear in this process is that the farming community that will be hurt by this legislation are too busy
working hard in their fields to make ends meet and will not be heard while individuals who have the
“good intentions” of society in mind destroy their livelihood.

Thank you for your time,

Matt Dusi
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