
Penalty Calculation for Civil Liability, Henry J. Tosta
Reeve Road Heifer Ranch

Attachment B

Penalty Calculation Methodology Worksheet - Version Date: 6/24/2010
Password for Workbook Protection:  enforcement

Select Item 3 = Moderate Select Item Potential Harm for Discharge Violations Select Item
Select Item 4 = Discharged material poses significant risk Select Item Characteristics of the Discharge Select Item
Select Item > 50% of Discharge Susceptible to Cleanup or Ab Select Item Susceptibility of Cleanup or Abatement Select Item
Select Item Major Select Item Moderate Select Item

Discharger Name/ID: Henry J Tosta, Reeve Road Heifer Ranch, Tracy, San Joaquin County

Step 1 Potential Harm Factor (Generated from Button) 7
Step 2 Per Gallon Factor (Generated from Button) 0.31

Gallons
Statutory / Adjusted Max per Gallon ($)
Total -$                                                                    
Per Day Factor (Generated from Button) 0.31
Days 56
Statutory Max per Day 5000.00
Total 86,800$                                                               -$                                                                    

Step 3 Per Day Factor 0.35 0.4
Days 18 13
Statutory Max per Day 1,000$                 1000.00
Total -$                                                                    6,300.00$                                                            

86,800.00$                                                          6,300.00$                                                            
Step 4 Culpability 1.5 130,200.00$                                                        1.3 8,190.00$                                                            1.4

Cleanup and Cooperation 1 130,200.00$                                                        1 8,190.00$                                                            1.1
History of Violations 1.1 143,220.00$                                                        1.1 9,009.00$                                                            1.1

Step 5 Total Base Liability Amount 310,775.30$                                                        
Step 6 Ability to Pay & to Continue in Business -$                                                                    
Step 7 Other Factors as Justice May Require -$                                                                    

Staff Costs -$                                                                    
Step 8 Economic Benefit 4,795.00$                                                            
Step 9 Minimum Liability Amount 5,274.50$                                                            

Maximum Liability Amount $3,047,000
Step 10 Final Liability Amount 310,775.30$                                                        

Penalty Day Range Generator Penalty Day Range Generator

Start Date of Violation= 5/1/12 Start Date of Violation= 7/3/12
End Date of Violation= 6/25/12 End Date of Violation= 7/20/12

Maximum Days Fined (Steps 2 & 3) = 56 Days ned (Steps 2 & 3) = 18 Days
Minimum Days Fined (Steps 2 & 3) = 7 Days ned (Steps 2 & 3) = 4 Days
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CAO Directive 4Dairy General Order Violation:  Dead Cow Discharge to 
Groundwater CAO Directive 2: Submittal of Legal Proof of Disposal 

Instructions
1. Select Potential Harm for Discharge Violations
2. Select Characteristics of the Discharge
3. Select Susceptibility to Cleanup or Abatement
4. Select Deviation from Standard
5. Click "Determine Harm & per Gallon/Day…"
6. Enter Values into the Yellow highlighted fields



Penalty Calculation for Civil Liability, Henry J. Tosta
Reeve Road Heifer Ranch

Attachment B

Potential Harm for Discharge Violations Select Item Potential Harm for Discharge Violations Select Item Potential Harm for Discharge Violations
Characteristics of the Discharge Select Item Characteristics of the Discharge Select Item Characteristics of the Discharge
Susceptibility of Cleanup or Abatement Select Item Susceptibility of Cleanup or Abatement Select Item Susceptibility of Cleanup or Abatement
Major Select Item Deviation from Requirement Select Item Deviation from Requirement

-$                                                                    -$                                                                    -$                                                                    
0

-$                                                                    -$                                                                    -$                                                                    
0.55
22

5,000$                
5,200.00$                                                           60,500.00$                                                         -$                                                                    
5,200.00$                                                           60,500.00$                                                         -$                                                                    
7,280.00$                                                           1.5 90,750.00$                                                         -$                                                                    
8,008.00$                                                           1.5 136,125.00$                                                       -$                                                                    
8,808.80$                                                           1.1 149,737.50$                                                       -$                                                                    

296 1480000

Penalty Day Range Generator Penalty Day Range Generator

Start Date of Violation= 8/28/13 Start Date of Violation= 6/30/12
End Date of Violation= 4/12/13 End Date of Violation= 11/15/13

Maximum Days Fined (Steps 2 & 3) = 228 Maximum Days Fined (Steps 2 & 3) = 504
Minimum Days Fined (Steps 2 & 3) = 13 Minimum Days Fined (Steps 2 & 3) = 22

Violation 5
4:  Submission of Groundwater Remediation 

Plan
CAO Directive 4:  Proper Disposal of Comingled Manure and 

Dead Animal Remains


