
Department of General Services 

July 1, 2014 

John Moody 
California Regional Water Quality Control Board 
Environmental Protection Agency 
11020 Sun 'center Drive, #200 
Rancho Cordova, CA 95670 

SUBJECT: Comments on Tentative Waste Discharge Reqnirements 

Dear Mr. Moody: 

City of Sacramento Department of Utilities/Sylvia Dellar Survivor's TnJst 
Dellar Landfill; Sacramento, California 

The City of Sacramento (City) and the Sylvia DE!llar, Survivor's Trust (bellar Trust) have reviewed 
the proposed Tentative Waste Discharge Requirements (WDRs) for the closedDellar Unclassified 
Landfill and jointly submit the attached c o m m e n t s / r ~ q u e s t s  that are identified by the WDR 
paragraph numbers. 

The City and Dellar Trust are available to discuss these comments prior to the Water Board 
hearing and adopting of these Tentative WDRs. Please contact the City at (916) 808-4949 to 
arrange a mutually convenient time to meet. · 

·Attachments 

Sincerely, 

STEVE HARRIMAN 
Integrated Waste General Manager 
City of Sacramento 

Comments on Tentative WDRs With Exhibits 1 and 2 

cc: Jeff Scharff, Esq. 
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Findings: 

ATTACHMENT 
COMMENTS ON TENTATIVE WDRs 

SYLVIA DELLAR TRUST AND CITY OF SACRAMENTO 

1. Add "City of Sacramento Utilities Department" as discharger along with the Sylvia 
Dellar Survivor's Trust. Delete "operates" in line 1 and add "maintains in postclosure" 
in place of deletion. 

The attached Exhibit 1 (Form 200 Application) is a copy of the December 24, 2013 
application form signed by the Dellar Trust with the added signature by the City of 
Sacramento as Addendum No. 1 to the application. 

3. Closed Abandoned Inactive (CAl)- This finding misstates the approved Final 
Closure/Post Closure Monitoring (Monitoring Plan) (FC/PCMP). The FC/PCMP was 
approved by Board staff. The closure Certification Report was accepted by Board staff. 
Neither document was entitled partial but rather the FC/PCMP and Closure Certification 
Report as noted. As such, any reference to the Board approved documents as partial 
should be corrected. 

As to the timing of submission of the application, Finding 3 should be corrected as 
follows: 

"The application was executed by the Trustee on December 24, 2013, the Focused Report 
ofWaste Discharge Dellar Property Former City of Sacramento Landfill Sacramento, 
California is dated December 27, 2013 and the application was received by the Regional 
Board on December 30, 2013 at 2:19P.M .. " 

6. The fires occurred before any inspections were conducted by Board staff. The finding 
speculates as to the nature of the reported landfill fire. There is no data to support 
statements that they were associated with generation of methane gas. The findings 
should be corrected to note historic sub surface fires without such unfounded 
conclusions. 

7. Reference to Findings 66 and 68 appears to be mislabeled. Possibly 69 and 74 were 
intended. 

8. The area within the landfill footprint of waste is 23.9 acres. Replace 25.7 with 23.9. 
Delete "inactive" in line 1. The landfill is in postclosure. This landfill has been closed 
for many years and is not inactive. 
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9. This finding should reflect the historic nature of the City of Sacramento operation at this 
site. Add to the beginning ofthis finding "Due to the age of the former landfill operation, 
it was constructed" ... 

13. Delete last two sentences of this finding. Refer to Finding 56. 

18. Add "recreational use" to this finding for land use within one mile ofDellar Property. 

19. There should be a discussion of the spatial orientation ofthe wells in the DWR well 
location survey and distance from the Dellar Property. Please provide additional 
description in this finding. 

28. The last sentence of the first paragraph should read "The final cover constructed in 2012 
over the footprint of the waste disposal area directs storm water runoff to two onsite 
detention basins from which it is periodically pumped into the City's combined sewer 
system to minimize standing water". See Finding 78." 

33. To avoid possible confusion, add units for percentages in subsection c. For accuracy, 
revise subsection d to read "No methane emissions were detected while screening of 
waste excavation activities during landfill closure activities in 2012. A handheld 
methane meter (GEM 2000) was used for screening." 

41. Groundwater monitoring well B-4 is offered as a background well for the Dellar Trust 
property. B-4 is cross-gradient of the Dellar Trust property but does not reflect 
background conditions immediately up-gradient of the property. B-4 is approximately 
1,800 feet away from the up-gradient (eastern) edge o f t h ~  property. Between B-4 and 
the Dellar Trust property lies an industrial aggregate operation and historical waste 
disposal areas. B-4 is also close to the river and groundwater measurements are 
influenced by high quality water that percolates to groundwater. The Dellar Trust 
property is both close to and distant from the river, so a single background well cannot 
provide an accurate representation of groundwater quality immediately up-gradient of the 
property. It is requested that text be added to Finding 41 describing the limitations of 
well B ~ 4  as a background well for the Dellar Property and that the up gradient and 
downgradient wells be designated in the WQPS after further study. 

44. There are several other possible sources ofVOCs. The first sentence of Finding 44 
should reflect this uncertainty. The current monitoring data does not confirm or refute 
gas migration in historical areas, the third sentence is meaningless and we request that it 
be stricken from the findings. 

46. Designation of groundwater monitoring wells B-4 and C-15 as background wells is 
premature and should be designated in the WQPS after further study. In our comments 
on Finding 41, the limitations of B-4 as a background were discussed. Well C-15 has 
similar limitations. It is very close to the river and is likely heavily influenced by the 
presence of the 80 foot deep slurry wall installed in the levee approximately 15 years ago. 
Note that the slurry wall stops at the eastern property line of the Dellar Trust property so 
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groundwater in this location could be different than at C-15. Given the general 
southwesterly flow direction of groundwater, C-15 is also not upgradient of the Dellar 
Trust property. 

56. The estimate in this finding is based on assumed areas, assumed fill thicknesses, assumed 
waste to cover ratios, assumed in place waste density, assumed operating schedules and 
assumed level of compaction. Since every variable is assumed, this estimate is at best 
speculative. Since this calculation does not appear to be a necessary element of the 
WDRs, it is requested that it be stricken. 

69. "Partial" Final Closure 
See Comment 3. 

70. Revise the sentence starting with "Closure of the" to read "demolishing the existing 
concrete block building." Item c mentions a foundation layer. The final cover was 
described in the 2011 closure plan as a "two-foot thick soil layer." No mention was made 
of a foundation layer. It is requested that item c be renamed from "Foundation layer" to 
"Subgrade." 

71. The No Construction Zone (NCZ) imposed by the ARFCD adjacent to the levee is 
subject to approval by ARFCD and the Army Corps of Engineers (ACOE). If approval is 
granted to build the final cover over the NCZ, it will subject to timing outside the control 
of the City and Dellar Trust. See comments on Provision J.7.c-g. 

74. See CommentJ. 

7 5. See Comment 3. 

76. Replace "Foundation layer" with "Subgrade." 

78. Kleinfelder made a measurement of the quadrants as described from the CAD drawings 
and found different areas. The measurements (in acres) are NE = 7.9, SE = 5.3, NW = 5.8 
and SW = 4.9. We request that these numbers replace those in Finding 78. 

81. See Comment 3. 

A. Discharge Prohibitions: 

A2e Appears to imply that storm water from the Dellar property is a waste. This is not the 
case. 

A9 Rather than stating that the Dischargers shall comply with applicable SPRR provisions, it 
is requested that the applicable provisions be defined. We believe that Items C.1 through 
C.5 in the SPRR are applicable. 
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B. Discharge Specifications: 

B3 Rather than stating that the Dischargers shall comply with applicable SPRR provisions, it 
is requested that the applicable provisions be defmed. We believe that Items D4 and 5 are 
applicable. 

C. Facility Specifications: 

Cl The Dellar property is unmanned and does not have enclosures suitable for onsite storage 
of the WDRs. It is suggested that the provision be reworded to read that a copy of the 
order will be maintained at the Solid Waste Office of the City of Sacramento 28th Street 
Corporation Yard. 

C2 Rather than stating that the Dischargers shall comply with applicable SPRR provisions, it 
is requested that the applicable provisions be defined. We believe that Items E2, 3, 4, 5, 
and 6 are applicable. 

D. Corrective Action Specifications: 

D4 If landfill gases are detected onsite, they may be at levels that pose no significant threat to 
human health and the environment and control measures, active or passive, would not be 
necessary. It is requested that a portion of the first sentence be amended to read "if 
present at levels detected at levels of regulatory concern, shall be .... " 

E. Closure and Postclosure Specifications: 

E.1. Closure by a specific date is outside the control of the City and Dellar Trust. Closure 
related to the levee must be contingent on approval by ACOE/ ARFCA. See Comments 
7.c-g. 

E12 Title 27 Section 21090(a)(4)(A) states that the purpose ofthe periodic leak search is to 
find breaches in the low-hydraulic conductivity layer. The final cover at the Dellar 
property does not have a low-hydraulic conductivity layer. It is requested that this 
language be revised to delete reference to the final cover as a low-hydraulic conductivity 
layer. 

E16 The term "adjacent areas" is used. As this is subjective, it is requested that it be replaced 
with "and adjacent areas within 100 feet of the Dellar property line." 

E 18 Rather than stating that the Dischargers shall comply with applicable SPRR provisions, it 
is requested that the applicable provisions be defined. We believe that Items G1, 2, 3, 4, 
6, and 9 are applicable. 
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F. Construction Specifications: 

F4 The City, Dellar Trust, and their respective professional consultants have reviewed the 
benefits and difficulties associated with completing the remaining final cover adjacent to · 
the levee. It is our opinion that there would be no measurable benefit associated with 
completing this action from a technical and cost perspective. See the discussion provided 
as Exhibit 2, attached. 

 
 

F6 Replace "Foundation Layer" with "Subgrade." 

F16 Rather than stating that the Dischargers shall comply with applicable SPRR provisions, it 
is requested that the applicable provisions be defined. We believe that Items F2, 3, 4, 5, 6, 
9, 21, 22, 23 and 24 are applicable. 

G. Monitoring Specifications: 

G 13. Rather than stating that the Dischargers shall comply with applicable SPRR provisions, it 
is requested that the applicable provisions be defined. We believe that all items in Section 
I and J are applicable. 

I. Storm Water Specifications: 

I4 Storm water runoff within the footprint of the waste disposal area on the Dellar Trust 
property flows to either the eastern or western storm water detention basins. Storm water 
is pumped from those basins to the City of Sacramento combined sewer system which is 
regulated under Waste Discharge Requirement RS-2010-0004/NPDES Permit No. 
CA0079111. Both the existing industrial storm water general permit (97-03-DWQ) and 
the newly adopted industrial storm water general permit (2014-0057-DWQ) exempt 
industrial activities that discharge to combined sewer systems. It is requested that 
provision I4 be removed from the WDRs as it is not required. 

I6. Rather than stating that the Dischargers shall comply with applicable SPRR provisions, it 
is requested that the applicable provisions be defined. We believe that Items L2, 4, 5, 6 
and 7 are applicable. 

J. Provisions: 

J5. This provision is very broadly worded and leaves the Discharger with the task of reading 
two large bodies of regulations and trying to determine applicability. It is requested that 
the sentence be deleted or delete "all" and replace with "limited" or "applicable". . If 
there are applicable sections of Title 27 and SubtitleD not covered in these WDRs, it is 
requested that they be listed in the WDRs. 

J.7.c-g.All of the dates pertaining to the levee closure are outside the control of the City and the 
Dellar Trust. See Comment E.1. If the levee closure requirement remains in the adopted 
WDR (See F .4 and Exhibit 2), the dates need to be contingent on approval by 
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ACOE/ARFCA and field conditions (weather, etc,) that could affect timing of the 
performance of the work in the field. The following is suggested. 

Subsection Levee Area Elderberry Bush Area 
7.c Upon submission of application 15 May 2016 

toARFCD 
7.d Within 30 days of receipt of At least 30 days prior to initiation of 

final approval from ARFCD, project construction 
CVFPB, and ACOE 

7.e Within 90 days of receipt of Within 120 days of completion of 
final approval from agencies entire VELB delisting process 
listed in 7 .d 

7.f Within 30 days after completion Within 30 days after completion of 
of construction construction 

7.g Within 60 days after completion Within 60 days after completion of 
of construction construction 

J8. Subsection c mentions measuring the size of the plume (presumably in ground water but 
that is not specifically stated). The monitoring system as discussed in the tentative WDRs 
is not capable of measuring either the size of a plume or changes in constituent 
concentrations within the plume so we request that subsection c be rewritten as follows 
"Whether concentrations of constituents in compliance point monitoring wells have 
increased, decreased or have not changed". In addition, subsection b should be rewritten 
to read "The nature of the impact through monitoring downgradient compliance 
monitoring wells listed in these WDRs." 

Monitoring and Reporting Program 

1. Groundwater Monitoring: 

Introductory Paragraph - The MRP states that the Discharger must maintain 
groundwater detection and corrective action monitoring systems. Is the Board implying 
that the well/constituent pairs found to be in excess ofthe yet-to-be-developed Water 
Quality Protection Standard (WQPS) are in Corrective Action Monitoring and the 
remaining well/constituent pairs are in Detection Monitoring? Or possibly that the entire 
ground monitoring system (background and corrective action wells listed on Table A.1.a) 
are currently in Corrective Action Monitoring and will return to Detection Monitoring 
when found to be in compliance with the WQPS? It is requested that this paragraph be 
expanded to clarify the current status of detection and corrective action monitoring. 

1.a. See comments for Provisions 41 and 46. There is considerable uncertainty associated 
with placing wells in monitoring categories at this stage. Our intent is to designate 
categories within the WQPS. We there request that wording be changed to state that 
Background and Evaluation Monitoring Wells be designated as part of the WQPS. 
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4. Surface Water Monitoring 
In our comment for Storm Water Specification 1.4, it is explained that storm water is 
discharged to a combined sewer regulated under separate permits. These permits require 
ongoing monitoring. Therefore, requiring additional surface water monitoring is 
unnecessary and redundant. It is requested that the surface water monitoring requirements 
be removed from the MRP. 

5. Facility Monitoring 

5.b. The term "major storm event" is subject to interpretation and may cause confusion. It is 
suggested that a major storm event be defined as a storm depositing 1 inch of rain or 
more within 24 hours measured at a weather station close to the Dellar Trust property. 
This threshold was used in the Operation and Maintenance Plan submitted with the 
Report of Waste Discharge. 

Attachment A to WDRs 

Attachment A to the WDRs incorrectly shows the Dellar Property as including the 
Cannon Family Trust and Scollan Credit Trust parcels. 
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To: 

From: 

Date: 

Re: 

MEMORANDUM 

American River Flood Control District 

No Construction Zone Engineered Alternative 

Central Valley Regional Water Quality Control Board-
Attention: John Moody 

Kathleen Rogan, Sr. Deputy City Attorney, City of Sacramento 
Jeffory J.Scharff, Esq., Counsel- Sylvia Dellar Survivor's Trust 

. July 2, 2014 

Tentative Waste Discharge Requirements 
City of Sacramento Department of Utilities 
Sylvia Dellar Survivor's Trust 

The following comments are submitted jointly by the Sylvia Dellar Survivor's Trust (Trust) and 
the City of Sacramento (City), hereinafter the "Parties", with regard to tentative Waste Discharge 
Requirements Construction Specification F.4 .. 

BACKGROUND 

The Parties undertook compliance with Cleanup and Abatement Order No. R5-2008-0705.· A 
Final Closure and Post-Closure Maintenance Plan (Plan) was submitted on July 22, 2011. On 
September 7, 2011, the Plan was found to be "acceptable" and, thereafter, construction 
commenced. The construction schedule contemplated two years for completion. 

On August 1, 2012, an American River Flood Control District (ARFCD) superintendent advised 
that construction within 1 0 feet of the toe of the levee required a permit (see attached Exhibit A-
Kleinfelder Daily Field Report dated 8/1/12). The Trust was informed that the permit process 
would take at least 4 months. However, the construction was to be completed and the 
Construction Quality Assurance (CQA) Report submitted to the Board staffby October 26, 2012. 

After further discussions with the District, Kleinfelder developed an engineered alternative to the 
original Plan. The Plan was modified in a manner designed to meet the performance goal i.e. 
minimizing standing water to prevent infiltration. Working with District personnel, the cap 
begins 3 5 feet from the inland edge of the gravel levee road with alternate grading and drainage 
within the No Construction· Zone (NCZ). The NCZ modified the Plan by an area of 
approximately 4,700 square feet. 1 

1 
As noted by Mr. Del Frate's August 16,2011 email, the affected area is 4,700 sq. ft. (16.8' x 280') Cf. Ex. C 
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Central Valley Regional Quality Control Board 
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On August 10, 2012, Todd Del Frate was advised of the proposed modification (Exhibit B-
Appendix B to the October 26, 2012 Kleinfelder CQA Report). On August 16, 2012, Mr. Del 
Frate responded requesting an assessment as to the nature of the existing soil cover and 
underlying material within the NCZ (Exhibit C). The requested investigation was completed and 
a report of results was provided and discussed with Mr. Del Frate on August 27, 2012 (Ex. D). 
As part of the investigation six test pits were dug. The overlying 12 inches of soil was reported 
as a dry silt. Of the six test pits, 3 were free of waste, 2 identified glass and metal and one 
asphalt. Also on August 27, 2012, Mr. Del Frate requested an inspection, which was tentatively 
scheduled through Tim Crandall P.E. of Kleinfelder (Ex. E). However, due to lack of available 
transportation for Mr. Del Frate, no inspection was ever conducted and work, as proposed to Mr. 
Del Frate, proceeded without further comment or objection (Ex. F). 

As part of the Plan modification, Kleinfelder designed a drainage "break point" within the NCZ 
to minimize ponding or standing water and the potential for stormwater infiltration. Stormwater 
drains to the Eastern basin through a V ditch and to the west via a drop inlet that discharges into 
the Western basin. 

American River Flood Control District Encroachment Permit 

The ARFCD provides maintenance to the American River levee as part of the overall California 
Department of Water Resources flood control system. The ARFCD is part of the San Joaquin 
Valley Flood Protection Board (SVJFPB). ARFCD staff indicated that it would take four 
months for their Board to consider the application pursuant to DWR Form 3615 and 
Environmental Questionnaire 3615a, copies of which are attached as Exhibits G and H. If the 
District's Board recommends approval of the application for an Encroachment Permit, it is 
submitted to the SJVFPB for further review and potential recommendation for approval. 
However, the SJVFPB decision is further predicated on evaluation by the U.S. Army Corps of 
Engineers (USACE). The process is without certainty as to the outcome or the length of time 
required. 

DISCUSSION 

The comments note there is no technical basis for placement of additional cover. They go on to 
state: 

"It is our opinion that there would be no measurable benefit associated with completing 
this action from a technical and cost perspective." 

The comments also observe that the following objectives were achieved by the modification to 
the Plan in the NCZ adjacent to the levee during closure construction in 2012. Therefore, 
completion of the cover in the NCZ is not warranted as: 

The existing cover in the NCZ adjacent to the levee was finished with a slope greater 
than one percent. 

The existing cover in the NCZ has a slope that is not steeper than three horizontal to one 
vertical. 
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The drainage from the existing cover in the NCZ is collected and rRuted to the detention 
basins consistent with Title 27, Section 20365(£). " 

The existing cover in the NCZ is capable of handling. 

A peak flow from a 100-year, 24-hour storm event. 

Capable of accommodating peak volumes a 100 year, 24-hour storm event. 

The existing cover in the NCZ is designed and maintained to prevent inundation or 
washout due to floods with a 100-year frequency. 

The existing cover in the NCZ prevents possible ponding, infiltration, inundation, 
erosion, slope failure, and washout under Title 27, Section 20365(a). 

The existing cover in the NCZ prevents ponding. 

The Modified Plan Is An Engineered Alternative to WDR Construction Specification F. 4. 
Under Corrective Action Specification D. 3. 

There is provision in the draft WDR to support the forgoing comments and conclusion in 
provision D. Corrective Action Specifications 3. This provision references 27 CCR 20080 (c), 
which states: 

(c) To establish that compliance with prescriptive standards in this subdivision is 
not feasible for the purposes of the discharger shall demonstrate that 
compliance with a prescriptive standard either: 

(1) is unreasonably and unnecessarily burdensome and will cost 
substantially more than alternatives which meet the criteria in ,-r(b ); or 

(2) is impractical and will not promote attainment of applicable 
performance standards. The R WQCB shall consider all relevant technical 
and economic factors including, but not, and the extent to which ground 
water resources could be affected. limited to, present and projected costs 
of compliance, potential costs for remedial action in the event that waste 
or leachate is released to the environment 

[Emphasis added] 

These considerations are further discussed in 27 CCR 20080 (b) as follows: 

(b) Engineered Alternatives Allowed :unless otherwise specified, alternatives to 
construction or prescriptive standards contained in the SWRCB-promulgated 
regulations of this subdivision may be considered. Alternatives shall only be 
approved where the discharger demonstrates that: 

(1) the construction or prescriptive standard is not feasible as provided in 
· ~ ( c ) ;  and 
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(2) there is a specific engineered alternative that: 

(A) is consistent with the performance goal addressed by the particular 
construction or prescriptive standard; and 

(B) affords equivalent protection against' water quality impairment. 

[Emphasis Added] 

These are more fully discussed as follows, under subsection c of 20080 alternatives are allowed 
if the prescriptive standard is: 

unreasonably and unnecessarily burdensome 

Here the City and Trust would be mandated to seek an Encroachment Permit through the 
ARFCD with approval from the SNFPB and concurrence by the USACE. This despite the fact 
that there is· no measurable benefit. 

Nor will imposition of the prescriptive standard: 

... promote attainment of performance standards 

The engineered alternative of the modified Plan as constructed is based on the design by 
Kleinfelder meet the applicable performance standard by eliminating standing water through 
conveyance of stormwater to the Western and Eastern Detention Basins. 

And, the prescriptive standard: 

... will cost substantially more than alternatives ... 

The engineered alternative has been completed and meets the aforementioned performance 
standard. Any further mandate for additional construction will cost substantially more than the 
modification as constructed. 

The Regional Water Quality Control Board is required to consider these provisions as noted in 
27 CCR 202080 (c)(2): 

"The RWQCB shall consider all relevant technical and economic factors including, but 
not limited to present and projected costs of compliance, ... and the extent to which 
ground water resources could be affected" 

The attendant cost of pursuing an Encroachment Permit is unknown. It will take months to be 
considered by the ARFCD, the SNFPB and the USACE. There will be engineering costs, legal 
fees, and application fees in the face of significant uncertainty as to the likelihood for success in 
securing such a permit. 

The uncertain nature of the outcome, the expense and the time required shall also be considered 
against relevant technical factors, which in this instance include the fact that the approved cap is 
a simple 24-inch soil cover. The investigation mandated by Board staff member Del Frate 
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determined there is at least 12 inches of dry silty soil (a naturally low permeability soil type) 
over the area in question. 

The NCZ is approximately 4, 700 square feet. The total area of the former landfill is 23.9 acres 
(1,034,009 sq. ft.) The area in question represents less that 0.45 %of the total former landfill. 
Further, the modification to the approved Plan minimizes standing water through the drainage 
design. As such, any resulting impact from stormwater events is de minimus in that imposition 
of the prescriptive standard demonstrates no measureable benefit. 

The forgoing considerations meet the criteria of 27 CCR 20080(b) as an engineered alternative 
that is consistent with the performance goal of eliminating pending water, minimizing infiltration 
in a manner that affords protection against water quality impairment. Moreover, for the reasons 
more fully set forth, it is respectfully submitted that the engineered alternative of the modified 
Plan as designed and constructed satisfies the provisions ofD.3. in fulfillment of the directives of 
Construction Specification F.4 .. 

n:\office\clients active\dag.OOl\rn\2014\engineered alternative 07.02.14.docx 
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