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October	
  6,	
  2014	
  
	
  
	
  
Via	
  Electronic	
  Mail	
  Only	
  	
  
	
  
Ms.	
  Denise	
  Soria	
  	
  
Water	
  Resources	
  Control	
  Engineer	
  
Regional	
  Water	
  Quality	
  Control	
  Board,	
  
Central	
  Valley	
  Region	
  
1685	
  E	
  Street	
  
Fresno,	
  CA	
  93706	
  
dsoria@waterboards.ca.gov	
  	
  
	
  
RE:	
   Comments	
  on	
  the	
  Tentative	
  Waste	
  Discharge	
  Requirements	
  City	
  of	
  Livingston,	
  Domestic	
  

Wastewater	
  Treatment	
  Facility,	
  Merced	
  County	
  
	
  
Dear	
  Ms.	
  Soria:	
  
	
  

The	
  Central	
  Valley	
  Clean	
  Water	
  Association	
  (CVCWA)	
  appreciates	
  the	
  opportunity	
  to	
  
comment	
  on	
  the	
  tentative	
  Waste	
  Discharge	
  Requirements	
  for	
  the	
  City	
  of	
  Livingston	
  (City)	
  
Domestic	
  Wastewater	
  Treatment	
  Facility	
  (Tentative	
  Order).	
  	
  CVCWA	
  is	
  a	
  non-­‐profit	
  association	
  of	
  
public	
  agencies	
  located	
  within	
  the	
  Central	
  Valley	
  region	
  that	
  provide	
  wastewater	
  collection,	
  
treatment,	
  and	
  water	
  recycling	
  services	
  to	
  millions	
  of	
  Central	
  Valley	
  residents	
  and	
  businesses.	
  	
  
We	
  approach	
  these	
  matters	
  with	
  the	
  perspective	
  of	
  balancing	
  environmental	
  and	
  economic	
  
interests	
  consistent	
  with	
  state	
  and	
  federal	
  law.	
  	
  In	
  this	
  letter,	
  we	
  provide	
  the	
  following	
  
comments	
  regarding	
  several	
  of	
  the	
  Central	
  Valley	
  Regional	
  Water	
  Quality	
  Control	
  Board’s	
  
(Central	
  Valley	
  Water	
  Board)	
  proposed	
  provisions,	
  and	
  request	
  revisions	
  as	
  indicated	
  here.	
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I.	
   Discharge	
  Specification	
  D.1	
  
	
  

Discharge	
  Specification	
  D.1	
  requires	
  compliance	
  with	
  the	
  groundwater	
  limitations	
  
contained	
  in	
  the	
  Tentative	
  Order.1	
  	
  This	
  discharge	
  specification	
  is	
  duplicative	
  and	
  creates	
  
unnecessary	
  liability.	
  	
  The	
  groundwater	
  limitations	
  are	
  an	
  independent	
  requirement	
  and	
  are	
  
extensive,	
  incorporating	
  the	
  Maximum	
  Contaminant	
  Levels	
  for	
  all	
  the	
  constituents	
  identified	
  in	
  
Title	
  22.	
  2	
  	
  It	
  is	
  unnecessary	
  to	
  include	
  a	
  separate	
  discharge	
  specification	
  requiring	
  compliance	
  
with	
  the	
  other,	
  independent	
  provisions	
  of	
  the	
  Tentative	
  Order.	
  
	
  

Further,	
  CVCWA	
  is	
  concerned	
  with	
  including	
  the	
  reference	
  to	
  “mass”	
  as	
  part	
  of	
  the	
  
discharge	
  specification	
  for	
  complying	
  with	
  groundwater	
  limitations.	
  	
  The	
  groundwater	
  limitations	
  
are	
  concentration-­‐based	
  requirements	
  that	
  are	
  consistent	
  with	
  adopted	
  water	
  quality	
  objectives.	
  	
  
Such	
  objectives,	
  or	
  criteria	
  interpreting	
  narrative	
  objectives,	
  are	
  concentration-­‐based.	
  	
  
Therefore,	
  it	
  is	
  inappropriate	
  to	
  include	
  a	
  reference	
  to	
  “mass”	
  with	
  respect	
  to	
  compliance	
  with	
  
groundwater	
  limitations.	
  
	
  
II.	
   Discharge	
  Specification	
  D.	
  4	
  

	
  
	
   Discharge	
  Specification	
  D.4	
  requires	
  that	
  the	
  “discharge	
  shall	
  remain	
  within	
  the	
  permitted	
  
waste	
  treatment/containment	
  structures	
  and	
  evaporation/percolation	
  ponds	
  at	
  all	
  times.”3	
  	
  This	
  
specification	
  is	
  duplicative	
  of	
  Discharge	
  Prohibition	
  A.4,	
  which	
  prohibits	
  the	
  discharge	
  of	
  
wastewater	
  in	
  a	
  manner	
  or	
  location	
  different	
  than	
  that	
  described	
  in	
  the	
  Tentative	
  Order.	
  	
  
Because	
  this	
  issue	
  is	
  addressed	
  in	
  Discharge	
  Prohibition	
  A.4,	
  Discharge	
  specification	
  D.4	
  should	
  
be	
  removed.	
  
	
  
III.	
   Timeline	
  for	
  Recycled	
  Water	
  Use	
  
	
  
	
   CVCWA	
  supports	
  provisions	
  in	
  the	
  Tentative	
  Order	
  that	
  provide	
  the	
  opportunity	
  to	
  
explore	
  potential	
  recycled	
  water	
  opportunities	
  near	
  the	
  wastewater	
  treatment	
  facility.	
  	
  
However,	
  CVCWA	
  is	
  concerned	
  that	
  the	
  proposed	
  timeline	
  for	
  conducting	
  such	
  investigations	
  is	
  
not	
  sufficient.	
  	
  Provision	
  G.7	
  requires	
  the	
  City,	
  within	
  one	
  (1)	
  year	
  or	
  adoption	
  of	
  the	
  Tentative	
  
Order,	
  to	
  submit	
  a	
  proposed	
  schedule	
  for	
  implementing	
  a	
  recycled	
  water	
  project	
  identified	
  in	
  
2003	
  and	
  obtain	
  the	
  necessary	
  permit,	
  or	
  identify	
  other	
  feasible	
  recycle	
  water	
  projects	
  and	
  
obtain	
  the	
  necessary	
  permits.4	
  	
  Given	
  that	
  the	
  recycled	
  water	
  project	
  was	
  studied	
  in	
  2003	
  and	
  
has	
  not	
  been	
  implemented	
  since,	
  it	
  is	
  possible	
  that	
  the	
  City	
  will	
  need	
  to	
  investigate	
  other	
  

                                                
1	
  Tentative	
  Order,	
  p.	
  17.	
  
2	
  Id.,	
  p.	
  19.	
  
3 Tentative Order,	
  p.	
  17. 
4	
  Tentative	
  Order,	
  pp.	
  23-­‐24.	
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projects.	
  	
  One	
  (1)	
  year	
  is	
  not	
  enough	
  time	
  to	
  identify	
  feasible	
  projects,	
  complete	
  a	
  Title	
  22	
  
report,	
  and	
  apply	
  for	
  coverage	
  under	
  the	
  necessary	
  permitting	
  scheme.	
  	
  
	
  
	
   To	
  ensure	
  that	
  the	
  City	
  has	
  sufficient	
  time	
  to	
  accomplish	
  all	
  that	
  is	
  required	
  in	
  this	
  
provision,	
  CVCWA	
  recommends	
  that	
  the	
  City	
  be	
  allotted	
  365	
  days	
  to	
  fully	
  explore	
  recycled	
  water	
  
opportunities,	
  and	
  that	
  an	
  additional	
  365	
  days	
  be	
  allotted	
  to	
  prepare	
  and	
  submit	
  a	
  Report	
  of	
  
Waste	
  Discharge	
  or	
  Notice	
  of	
  Intent	
  and	
  the	
  Title	
  22	
  Engineering	
  Report	
  if	
  recycled	
  water	
  
opportunities	
  are	
  available.	
  
	
  
IV.	
   Industrial	
  User	
  Survey	
  
	
  
	
   The	
  Tentative	
  Order	
  explains	
  that	
  the	
  City	
  had	
  one	
  industrial	
  discharger	
  that	
  contributed	
  
significantly	
  to	
  the	
  high	
  salinity	
  of	
  the	
  wastewater.	
  	
  However,	
  the	
  industrial	
  discharger	
  has	
  since	
  
gone	
  out	
  of	
  business	
  and	
  no	
  longer	
  discharges	
  into	
  the	
  collection	
  system.	
  	
  Now	
  that	
  the	
  
company	
  has	
  ceased	
  discharging	
  to	
  the	
  collection	
  system,	
  the	
  levels	
  of	
  electrical	
  conductivity	
  
(EC)	
  and	
  other	
  constituents	
  in	
  the	
  effluent	
  have	
  been	
  much	
  lower.5	
  
	
  
	
   Although	
  the	
  Tentative	
  Order	
  acknowledges	
  that	
  the	
  one	
  industrial	
  discharge	
  in	
  the	
  City	
  
no	
  longer	
  occurs,	
  it	
  includes	
  a	
  provision	
  requiring	
  the	
  City	
  to	
  complete	
  an	
  industrial	
  user	
  survey,	
  
identify	
  industrial	
  dischargers	
  that	
  discharge	
  into	
  its	
  collection	
  system,	
  and	
  evaluate	
  the	
  need	
  for	
  
the	
  pretreatment	
  program.6	
  	
  This	
  requirement	
  is	
  unnecessary.	
  	
  The	
  source	
  water	
  and	
  the	
  
effluent	
  have	
  relatively	
  low	
  EC	
  levels	
  for	
  the	
  area.	
  	
  Given	
  the	
  good	
  quality	
  of	
  the	
  effluent	
  and	
  
source	
  water,	
  low	
  threat	
  of	
  salinity	
  impacts	
  to	
  the	
  groundwater,	
  and	
  the	
  relative	
  size	
  of	
  the	
  City,	
  
an	
  industrial	
  user	
  survey	
  is	
  not	
  justified.	
  	
  CVCWA	
  respectfully	
  requests	
  that	
  this	
  requirement	
  be	
  
removed.	
  
	
  
V.	
   Time	
  Schedules	
  
	
  
	
   CVCWA	
  is	
  concerned	
  that	
  the	
  schedules	
  for	
  compliance	
  with	
  Effluent	
  Limitation	
  B.1	
  and	
  
for	
  compliance	
  with	
  Title	
  27	
  do	
  not	
  clearly	
  create	
  time	
  schedules	
  that	
  protect	
  the	
  City.	
  	
  To	
  ensure	
  
that	
  the	
  City	
  is	
  protected	
  from	
  liability	
  consistent	
  with	
  the	
  intent	
  of	
  the	
  Tentative	
  Order,	
  CVCWA	
  
recommends	
  the	
  opening	
  sentence	
  to	
  Provision	
  G.3	
  be	
  revised	
  as	
  follows:	
  
	
  

To	
  allow	
  the	
  Discharger	
  sufficient	
  time	
  to	
  achieve	
  compliance	
  with	
  Effluent	
  
Limitation	
  B.1,	
  tThe	
  Discharger	
  shall	
  comply	
  with	
  Effluent	
  Limitation	
  B.1	
  in	
  
accordance	
  with	
  the	
  following	
  compliance	
  schedule	
  the	
  following	
  time	
  
schedule	
  .	
  .	
  .	
  

	
  

                                                
5	
  Id.,	
  p.	
  6.	
  
6	
  Id.,	
  pp.	
  6,	
  23.	
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Similarly,	
  CVCWA	
  recommends	
  the	
  opening	
  sentence	
  of	
  Provision	
  G.4	
  be	
  revised	
  as	
  follows:	
  	
  
	
  
	
   To	
  allow	
  the	
  Discharger	
  sufficient	
  time	
  to	
  comply	
  with	
  WDRs	
  Order	
  R5-­‐2014-­‐XXXX,	
  

Groundwater	
  Limitation	
  E.1,	
  and	
  the	
  requirements	
  of	
  California	
  Code	
  of	
  
Regulations,	
  Title	
  27,	
  tThe	
  Discharge	
  shall	
  comply	
  with	
  WDRs	
  Order	
  R5-­‐2014-­‐
XXXX,	
  Groundwater	
  Limitation	
  E.1,	
  and	
  the	
  requirements	
  of	
  California	
  Code	
  of	
  
Regulations,	
  Title	
  27	
  in	
  accordance	
  with	
  the	
  following	
  compliance	
  schedule	
  the	
  
following	
  time	
  schedule	
  	
  .	
  .	
  .	
  	
  

	
  
	
  

We	
  appreciate	
  your	
  consideration	
  of	
  these	
  comments.	
  	
  If	
  you	
  have	
  any	
  questions	
  or	
  if	
  
CVCWA	
  can	
  be	
  of	
  further	
  assistance,	
  please	
  contact	
  me	
  at	
  (530)	
  268-­‐1338	
  or	
  
eofficer@cvcwa.org.	
  	
  
	
  
Sincerely,	
  
	
  

	
  
	
  
Debbie	
  Webster,	
  
Executive	
  Officer	
  	
  
	
  
cc	
  (via	
  email):	
  	
  Pamela	
  Creedon,	
  Central	
  Valley	
  Regional	
  Water	
  Quality	
  Control	
  Board	
  
	
   (pcreedon@waterboards.ca.gov)	
  
 
	
  
	
  


