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CALIFORNIA REGIONAL WATER QUALI'TY CONTROL BOARD
CENTRAL VALLEY REGION

CLEANUP AND ABATEMENT ORDER NO. R5-2015 XXXX
- FOR

CHRISTOPHER CORDES, JOHANN AND CARMEN ULRICH EDD|E AXNER
CONSTRUCTION INC., AND EDDIE AXNER

of Water Code section 13304 which authonze
Board (“Regional Water Board”) to issue a Cl&
Code section 13267, which authorizes the Regi
submittal of technical and monitoring reports.

(g‘{Order”), and Water

o,

Water B°%§g to requlreg je preparation and

1. o %Qlean up and abate the

butanesx'te*Doby and Ducket Creeks,

Unnamed Tributa
States. (references her

or creating a threat 6 rge, are responsible parties for purposes of this Order. This

" The Regional Water Board administers and enforces the Clean Water Act (CWA). The CWA regulates
what it refers to as “navigable waters” and defines those waters as “waters of the United States.” Waters
of the United States has been interpreted broadly by the agencies responsible for implementing the CWA -
to include all traditionally navigable waters and their tributaries. (40 C.FR. 122.2) The Porter-Cologhe
Water Quality Control Act provides the Regional Water Board additional authority to regulate discharges
of waste into “waters of the staté.” (Water Code § 13260.) The term “water of the state” is defined &s

“any surface water or groundwater, including saline waters, within the boundaries of the state.” (Water
Code § 13050(3).) All waters of the United States that are W|thm the boards of California are also waters
of the state for purposes of the Porter-Cologne. :



Cordes’ purchase, the Site was mostly undeveloped with only a firebreak. The firebreak was
- littered with abandoned cars and appliances along the ridgeline. The Site has no prior
regulatory oversight or history with the Regional Water Board.

Basis of Order: The Dlscharger s activities detailed below created and/or threaten fo

create, conditions of-pollution in waters of the state by unreasonably impacting water quality
and beneficial uses.

a.

The natural topography of the Site is steep with 30 to 50 percent slopes. Soils on site are -

coarse sandy loams and coarse sandy silts, which are highly friable and erodible when
disturbed, interpreted to be decomposed granite. There dre numerous Class Ili -
(intermittent) watercourses and at least one Class |l (g@juatic life bearing) watercourse
which begin on or adjacent to the Site, that discharg Doby or Ducket Creeks,
perennial tributaries to North Fork Cottonwood

On 7 October 2014, Mr. John Tomasello from:l ity Department of
Resource Management alerted the Reg \ &t \diarge grading project had
been conducted without permits off of B “Rai
Shasta County. The Regional Water BB‘a_ as adwsed that this l]legal grading, whlch
included unpermitted road construction anditer s conductedis 1 establlsh alarge
marijuana growing operation. s, ; 2

ion, Staff also found a recently or newly constructed
ed watercourse crossing that was constructed by
native rock and soil in a streambed and adjacent
ted that the watercourse crossing located at the entrance to

g the watercourse on the upstream side of the crossing. During
the inspection, th ¢ ’s culvert was more than 50 percent plugged and staff found
areas along the banks#of the watercourse where sediment from the road had discharged
to the watercourse and a layer of sedlment within the watercourse, 34 mches thick,
dlrectly below the dlscharge point.

On 19 November 2014, Regional Water Board staff conducted a follow up mspectlon of
the Site (Follow Up Inspection) with permission from Mr. Cordes which was granted
through his consultant as documented in the attached report (Addendum, 19 November
Baker Ridge Inspection Report). During the Follow Up Inspection, the weather was
cloudy with rain and there was evidence that it had rained overnight and that morning.
Staff found another un-culverted, non-armored watercourse crossing that was
constructed by placing more than 5,610 cubic feet of native rock and soil into a



element and phase, and the written reports that describe the results of each phase of the
investigation and cleanup.

7. Failure to Obtain Necessary Permits: Central Valley Water Board staff determined that
the grading and clearing activities at the Site occurred without coverage under any of the
following regulatory permits:

a National Pollutant Discharge Elimination System (NPDES) permit;

~a Clean Water Act (CWA) section 404 permit from the Army Corps of Engineers
a CWA section 401 Water Quality Certification figm the Regional Water Board;
a Department of Fish and Wildlife Streambed Alferati

“water containing pollutants’ except in comph
surface waters comprised of storm water g
cleanng, grading, excavation, and other 14
result in disturbance of less than one acre 0
larger common plan of development or sale), g
General Permit for Storm Wate%;j[zé%charges Associgte §f$w1th Constructlon Activities, NPDES
No. CAS000002, Order No. 2009:80089:DWQ (Geneta

404 requires any person proposmgf; dlsg ge dredge,g  ill materlal into nawgable water
of the United States to obtain a Seé‘t 0 404:= emmit pnor%ﬁfk‘uch discharge. CWA section

404 perm’ﬁ%“bﬁam water quality
_ 's k4

401 requires that an
certification from thé

rse crossmgs are discharges of waste to waters of the state
tions 13260* and-13376°. :

in violation of Water’

e

2 Pursuant to Water Code section 13260 (@m" a]ny person discharging waste or proposing to discharge
waste, within any region that could affect the quality of the waters of the state...” shall file a report of
waste discharge. The Regional Board has not received a 401 appllcatlon or report of waste discharge for
wastes discharged at the Site.

® Pursuant to Water Code section 13376 “lalny person discharging pollutants or proposing to discharge
pollutants to the navigable waters of the United States within the jurisdiction of this state or any person

“discharging dredged or fill material into the nawgable waters of the United States within the jurisdiction of

this state shalll file a report of the discharge in compliance with the procedures set forth in Section 13260,
except that no report need be filed under this section for discharges that are not subject to the permit
application requirements of the Federal Water Pollution Control Act, as amended.”



perception in aquatic fauna. Suspended sediment can reduce photosynthesis in
and survival of aquatic flora by limiting the transmittance of light. The Basin Plan
contains a water quality objective for sediment which concludes that the
suspended sediment load and suspended sediment discharge rate of surface
waters shall not be altered in such a manner as to cause nuisance or adversely
affect beneficial uses. As stated above, sediment is a pollutant that can have
+ substantial biological, chemical, and physical effects on receiving waters. These
include (1) increased turbidity (loss of clarity) and resulting decreased light
transmittance, biological productivity, and aesthetic value; and (2) physical
suffocation of bottom dwelling (benthic) organisms. Sediment can also physically
clog gills causing fish mortality; reduce reproductign;, impair commercial and
- recreational fishing resources; increase water {¢ rature, and fill in lagoons and
- wetlands converting them from aquatic to te al habitat. It should be noted that

these water quality impacts occur both du i:m%ent transport and sediment

deposition. In addition to the problems, asso clean” sediment, sediment
is also an excellent transport mech ics (ie;mmetals and synthetic
organics), which bind to sedimen ] : G2, WARM and WILD).
10. Cleanup and Abatement Action Necessa property owned
and/or operated by the Dischargers has discha v l_al to discharge,
sediment and other wastes into anamed Tributz \%%% ion control measg:res
implemented by the Dlscharger h v%;_%g%gt and will Wektel Iy protect disturbed areas of the
”ﬁg@ ubic feet's % il material remains in Unnamed

Site from further erosion. More th:
anup a e"é}abatement action is necessary to

cleanup and abati
~consistent with po

X iy Plan. Water Code section 13267 (b)

‘Board, in conducting an investigation may require a

erjury, technical or monitoring program reports. The

his Orderare necessary to assure compliance with this Order

e state. The technical reports -are further necessary to

ethods will be used to cleanup waste discharged to surface

nage courses and to ensure that cleanup complies with Basin
Plan requirements. ance with Water Code section 13267(b) the findings in this
Order provide the Dis rs with a written explanation with regard to the need for
remedial action and reports and identify the evidence that supports the requirement to
implement clean up and abatement activities. and submit the reports.- The Dischargers -

- named in this Order own and/or operate the site from which waste was discharged, and thus
are appropriately responsible for providing the reports.

waters and surfac

12. California Environmental Quality Act: Issuance of this Order is being taken for the
protection of the environment and to enforce the laws and regulations administered by the
Regional Board as such is exempt from provisions of the California Environmental Quality
Act (CEQA) (Pubic Resources Code section 21000 et seq.) in accordance with California
Code of Regulations, title 14, sections 15061(b)(3), 15308, 15307, 15308, and 15321. This



a. An assessment of the impacts to the Unnamed Tributaries to Doby an Ducket
Creeks, perennial tributaries of the North Fork of Cottonwood Creek from the
unauthorized activities to be completed by the appropriate qualified professional,
and must at a minimum, address channel hydrology, bank erosion, riparian
habitat and loss thereof, channel and hillslope stability, and locations where fill
material has been placed or discharged; and shall include aerial photographs
and/or satellite images, photographs, reports, topographic maps or drawings,
etc., of Site conditions prior to conducting the un-permitted activities. Assessment
flndmgs shall serve as the basis for the Restora’uon Mltlgatlon and Monitoring
Plan

. b. The RMMP shall include plans for Si_fe restoratiopFand proposed mitigation to
Pto pre-discharge conditions and

restore beneficial uses by restoring the chal
to compensate for and minimize any furghgeg:a mpa*cts to the Unnamed Tributaries.
Best management practices shall b ab ppiied to* a‘f*’ urrent and planned work
associated with construction activiti n the Site lm" g&tmg, or having the

. potential to impact, the Unnamed aries. The RMMP&shall contain, at a
minimum, design speclflcatlons_ ) drawmgs an lmplement'atlon schedule, and

a monltoring plan The RMMP shallklncorporate use of appr

s”toatﬁ%§Unnamed‘§T ributaries of North Fork Cottonwood
ented. ™5 _:_ .

7. Duty to Use Qualified Professionals: The Dischargers shall provide documentation
that plans, and reports required under this Order are prepared under the direction of
appropriately qualified professionals. As required by the California Business and
Professions Code sections 6735, 7835, and 7835.1, engineering and geologic
evaluations and judgments shall be performed by or under the direction of registered
professionals competent and proficient in the fields pertinent to the required activities.
The Discharger shall include a statement of qualification and registration numbers, if
applicable, of the responsible lead professionals in all plans and reports required under
this Order. The lead professional shall sign and affix their reglstratlon stamp, as
applicable, to the report, plan or document



extension request 'sitall be submitted as soon as a delay is recognized and prior to the
N compliance date. An extension may be granted by revision of this Order or by a letter
from the Assistant Executive Officer.

15. Potential Liability If the Dischargers fails to comply with the requirements of this Order,
this matter may be referred to the Attorney General for judicial enforcement or may issue
a complaint for administrative civil liability. Failure to comply with this Order may result in
the assessment of an administrative civil liability up to $10,000 per violation per day,
. pursuant to California Water Code sections 13268, 13350, and/or 13385. The Regional -
Water Board reserves its right to take any enforcement actions authorized by law,
including but not limited to , violation of the terms and c ndltlon of this Order.

‘lnl no way limits the authority of
s ent actions or to require

16. No Limitation of Water Board Authority. This Q
the Regional Water Board to institute additionals
additional investigation and cleanup of the S'
Order may be revised.as additional inform,

17. Modifications. Any modification to th

18. Requesting Review by the St State Water Boa‘ s, o

final action of the Regional B*e y petition the State Water Board to rewew the
action in accordance with Wafer,e ed’e»sectnon 13320:and Title 23, California Code of

Regulat[ons section 2050 et al‘ﬁhe?ic*a ,,;iweter Bd*%g%’"must recelve the petltlon by 5:00

undey ‘r state hbr eay, the petltlon must be

"éﬁthe Ia\!_v~é nd regulatlons applicable to filing -

Clint E. Snyder, Assistant Executive Officer

(Date)
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