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SECRETARY OF STATE
P.O. BOX 944230, SACRAMENTO 94244-2300

INSTRUCTIONS FOR COMPLETING STATEMENT BY DOMESTIC NONPROFIT CORPORATION

FILING PERIOD:

FILING FEE:

ITEMS 2-2B:

ITEMS 3-3B:

ITEMS 4-6C:

ITEM 7:

ITEM 8:

ITEMS $-10B:

ITEM 11:

(NOTE) ITEM 1:

All Nonprofit Corporations must file within 90 days after filing articles of incorporation. Thereafter,
corporations must file annually by the end of the calendar month of the anniversary date of its
incorporation, and when the agent for service of process or his/her address is changed.

All Nonprofit Corporations must submit a ten dollar ($10.00) filing fee with this statement. (Section
12210(B) Government Code.) Check or money order should be made payable to Secretary of State.
PLEASE DO _NOT SEND CASH.

The address to be entered is the STREET address of the corporation's principal office. Enter
room or suite number and ZIP code. Do not use post office box number.

The address to be entered is the MAILING ADDRESS for the corporation.

Complete by entering the names and complete business or residence addresses of the corporation's
chief executive officer (i.e., president, chairperson or other title), secretary, and chief financial officer
(i.e., treasurer, chairperson or other title). No list of additional officers should be submitted. Do not use
post office box numbers.

Sections 6210 and 8210 of the Corporations Code make it mandatory that domestic Nonprofit Corpo-
rations designate an agent for service of process. An agent for service of process is one who may
accept papers in case of a law suit against the corporation. The agent may be an individual who is
an officer or director of the corporation, or any other person. The person named as agent must be a
resident of California. Only one individual may be named as agent for service of process. Or, the agent
may be another corporation. However, a corporation named as agent for service of process for another
corporation must have on file in this office, a certificate pursuant to Section 1505, Corporations Code.
The certificate is required ONLY if a corporation is named as agent for service of process for other
corporations. A CORPORATION CANNOT BE NAMED AS AGENT FOR SERVICE OF PROCESS FOR
ITSELF. (For example, ABC Corporation cannot name ABC Corporation as its agent for service of
process.)

If the agent is a person, enter name and complete business or residence address. If agent is
another corporation, enter name of corporation only, and do not complete address portion. Only
one agent for service of process is to be named.

Section 1350, et seq., Civil Code mandates that a corporation formed on behalf of common interest
development associations furnish specific additional information when filing a statement pursuant to
Section 1502, California Corporations Code. If the corporation was not formed to manage a common
interest development the box in Item 9 is to be marked and ltems 10-10B are to remain blank. If the
corporation was formed to manage a common interest development then the box in Item 10 is to be
marked. Item 10A is to be completed with the address of the business office unless the office is off-site,
then Item 10 is to be completed with the nine-digit ZIP code, front street, and nearest cross street for
the physical location of the common interest development. ltem 10B is to be completed with the name
and address of the association’s managing agent (Section 1363.1, Civil Code), if any.

Printed name and signature of corporate officer or agent are required to complete the form. Enter
titte and date signed.

Do not alter the preprinted corporate name. If corporation name is not correct, please attach note of
explanation. If space is blank enter exact corporate name and number, do not include your DBA
name.

FAILURE TO FILE THIS FORM BY THE DUE DATE IN ITEM 1 WILL RESULT IN THE ASSESSMENT
OF A $50.00 PENALTY. (Sections 6810, 8810, Corporations Code, and Section 25936, Revenue and
Taxation Code.)

NOTE: Your canceled check is your receipt of filing. We suggest that you make a copy of this form before mailing, if you
wish one for your files.
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7 To insure that the Franchise Tax Board will process your exemption application, attach the following information to your application. -

I

If the organization is incorporated, a copy of the endorsed articles of incorporation and all subsequent amendments (if it is currently being
incorporated, submit proposed articles to the-Secretary of State with the application); if it is not incorporated, a copy of the constitution, articles
of association, declaration of trust or other document setting forth the aims and purposes of the organization and signed by the principal
officers or trustees.

A copy of the bylaws, proposed bylaws or other code of regulations.

Complete statements of receipts and expendilures, assets and liabilities for each accounting period that the organization was in existence and
for which exemption is requested (do not send bank statements or monthly reports) Organizations that have not commenced operations or
have been operating less than one year, see‘item “7d" below.

A proposed budgel showing the sources of income and areas of expenditures for the first year of dperahon of a newly formed organization or
one commencing operations (the budget is required before the Franchise Tax Board will process the application and should be based upon
the most reasonable expectations).

A statement describing the specific purposes for which the organization was formed (do not quote the articles of incorporation or bylaws for
this purpose).

A statement describing in detail the programs and aclivities that the crganizauon presently conducts or will conduct and how it will accomplish
its specific purposes.

A statement describing in detail each fund-raising activity and each business enlerprise the organization has engaged in or plans to engage in
with other parties (accompanied by copies of all agreements, if any, for the conduct of each fund-raising activity or business enterprise).

A statement that fully explains any discontinued specific activities that the organization has engaged in or sponsored (give dates of com-
mencement and termination and the reasons for discontinuance).

A copy of each lease, if any, in which the organization is the lessee or lessor of property (real, personal, gas, oil or mineral), or in which an
interest is owned under such lease, together with copies of all agreements with other parties for development of the property.

Samples of any literature that the organization sells or distributes and samples of any organizational advertising.

Each item listed below refers to.a separate Revenue and Taxation Code (R&TC) sectlon Select lhe appropriate section under which your
organization claims exemption and provide the requested information.

8 RA&TC Section 23701a — Labor, agricultural or horticultural organization: Submit an explanation of any sérvices to be performed for mem-
bers. Cooperative organizations applying for exémption under R&TC Section 23701a must submit a copy of the federal exemption letter showing
exemption under IRC Section 501(c)(5). ) :

9 R&TC Section 23701b - Fraternal beneficiary society, etc.; R&TC Section 23701 - fraternal society:

c

d

State whether the organization operates, or plans to operate, under the lodge system or for the exclusive benefit of the members of an
organization so operating. Operating under the lodge system means carrying on activities under a form of organization that comprises local
branches, called lodges, chapters or the like, which are largely self-governing and chartered by a parent organization.

If the organization is a subordinate or local lodge, elc., attach a certificate signed by the secretary of the parent organization, under the seal of
that organization, certifying that the subordinate lodge is a duly constituted body operating under the jurisdiction of the parent body.

If the organization is a parent or grand lodge, attach a stalement showing the number of subordinate lodges in active operation.and whether
periodic meetings are actually held.

For R&TC Section 23701b organrzauons only, attach a statement describing the types of benefits (life, sick, accident or other beneflts) paid, or
to be paid, to members.

10 R&TC Section 23701c - Cemetery company or corporation chartered solely for burial purposes:

c

11 R&TC Section 23701d - Religious, charitable, scientific, literary or educational organization: Attach a statement explaining
all "yes" answers in lines 11a through 11d.

Attach these statements and/or documents.
(1) Complete copy of the sales contract or other document involved in aCQUlSElIOH of cemetery property by the organization.

_ (2) Complete copy of any contract the organization has that designales an agent to sell the cemetery lots.

(3):Name(s) of officer(s) and director(s) of your organizalion from the date of incorporation to the present date and the period for which each
held office.

(4) Appraised value of cemetery property as of the date acquired (the appraisal should be obtained from sources other than the pames in
interest). o
Does the organization have or plan to have a perpetual care fund? []Yes [JNo T e

If "yes," furnish a copy of the federal exemption letter, a copy of the fund agreement and a statement explaining the nature of such fund
(cash, securities, unsold land, efc.). Also attach a statement that fully explains the manner in which the fund is or will be administered, the
specific purposes for which the fund is to be used; and the name(s) of the person(s) administering the fund.

Does the organization operate a crematorium? [(Jyes [INo

Yes | No

Has the organization received, or does it expect to receive, 10 percent or more of its assets from any organization or group of X
a!filiated organizalions (affilialed through stockholding, common ownership or otherwise} any individual, or members of a

Is the organization now, has it ever been, or does it plan to be engaged in carrying on propaganda, or otherwise advocating or X
opposing pending or proposed legislation (this includes dissemination of such information to the general public while

Has the organization parlicipated in or does it plan lo participate or intervene in any political campaign (inciuding the publishing or X
distributing of statements) on behalf of, or in opposition to, any candidate for public office? . . ... .. ... ... ... .. ......

Does the organizalion hold, or plan lo hold, 10 percent or more of any class of stock or 10 percent or more of the total combined

Side 2 FTB 3500 1992

































Form 1023 (Rev. 7-93) Page 4

ZXIl Activities and Operational Information (Continued)

8 What assets does the organization have that are used in the performance of its exempt function? (Do not include property
producing investment income.) If any assets are not fully operational, explain their status, what additional steps remain to
be completed, and when such final steps will be taken. If “None,” indicate “N/A." // ﬁ
9 Wil the organization be the beneficiary of tax-exempt bond financing within the next 2 years?. . . . [J Yes I]/No
10a Will any of the organization's facilities or operations be managed by another organization or individual
under a contractual agreement?. ., . . . . . . . . . . . . . .« . v i v v v o . . Oves IZ/NE!o
b Is the organization a party to any leases? . . . . (] Yes No
If either of these questions is answered “Yes," attach a copy of the contracts and explaln the relatlonshm
between the applicant and the other parties.
. /
11 Is the organization a membership organization? . . . . . . . . . . . . . . . . . . . [ Yes \]TNo
If “Yes,” complete the following:
a Describe the organization’s membership requirements, and attach a schedule of membership fees and
dues.
b Describe the organization's present and proposed efforts to attract members, and attach a copy of any
descriptive literature or promotional material used for this purpose.
¢ What benefits do (or will) the members receive in exchange for their payment of dues?
12a If the organization provides benefits, services, or products, are the recipients required, or will
they be required, to pay for them? . . (M N/A [J Yes [] No
If “Yes,” explain how the charges are determmed and attach a copy of the current fee schedu|e
b Does or will the organization limit its benefits, services, or products to spe individua E/
classes of individuals? , ( HAR I CAPP ‘DS fsi‘ f' ”"ﬂs y iﬁ' M lF (1’1 J NA 4 Yes [ No
If “Yes," explain how the recipients or beneflc:larles are or WI" be selected ha He’*j°
/71/(}7 ( Hard; c,,mg.,«[) FPar M Cia//en.;e,c{ /ﬂ-c{:qu( val
P
13 Does or will the orgamzation attempt to influence legislation? . . . . . e A T [Z/No
If “Yes,"” explain. Also, give an estimate of the percentage of the organlzatlon s tlme and funds that it
devotes or plans to devote to this activity.
14 Does or will the organization intervene in any way in political campaigns, including the publication or
distribution of statements? . . . . . . . . . . . .. . . . . . . . . . . . . . . [O Yes No

If “Yes," explain fully.

































































































































































































































































































GRNELB1 08/13/2012 3:01 PM

Schedule D (Form 990)2011 A GREENER GLOBE _ 68-0320604 Page 5
Supplemental Information (continued)

Schedule D (Form 990) 2011

DAA
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OMB No. 1545-0047

SCHEDULE O Supplemental Information to Form 990 or 990-EZ
(Farm 990 or 90-£2) Complete to provide information for responses to specific questions on 20 1 1
T —" Form 990 or 990-EZ or to provide any additional information.
Infomial Biieniie Servios. P Attach to Form 990 or 990-EZ.
Name of the organization Employer identification number
A GREENER GLOBE 68-0320604

For Paperwork Reduction Act Notice, see the Instructions for Form 990 or 890-EZ, Schedule O (Form 990 or 990-EZ) (2011)
DAA
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Seclion 4.02. Property Taxes.

(a) Real Property Taxes. Landlord shall pay the "'Base Real Property Taxes' on the Property during the Lease Term. Base
Heal Properly Taxes are real properly laxes applicable to the Praperly as shown on the tax bill for the mosl recent lax fiscal
year ending prior to the Commencement Dale. However, if the structures on the Properly are not completed by the lax lien date
of such tax liscal year, the Base Real Properly Taxes are the laxes shown on the first tax bill showing the full assessed value
of the Property after completion of the structures. Tenanl shall pay Landlord the amount, if any, by which the real property laxes
during the Lease Term exceed the Base Raal Properly Taxes. Subject to Paragraph 4.02(c), Tenanl shall make such paymenls
within lilteen (15) days aller receipl of Landlord’s stalement showing the amounl and computalion of such increase. Landlord
shall reimburse Tenant for any real properly laxes paid by Tenanl covering any period of lime prior {o or after the Lease Term.

(b) Definition of ''Real Property Tax."” “Real properly tax" means: (i) any lee, license leg, license lax, business license
lee, commercial rental lax, levy, charge, assessment, penally or lax imposed by any laxing authorily against the Property; (i)
any lax on the Landlord's righl to receive, or lhe receipl of, rent or income from the Properly or against Landlord's business
ol leasing the Property; (iii) any tax or charge lor fire proleclion, streets, sidewalks, road maintenance, refuse or other services
provided lo the Properly by any governmental agency; (iv) any lax imposed upon this lransaclion or based upon a
re-assessmenl of the Property due lo a change of ownership, as defined by applicable law, or other transler of all or parl of
Landlord’s interesl in the Property; and (v) any charge or fee replacing any tax previously included within the definition of real
property tax. "Real properly lax'"" does nol, however, include Landlord's lederal or state income, franchise, inherilance or eslale
laxes.

(c) Joint Assessmentl. If the Properly is nol separalely assessed, Landlord shall reasonably delermine Tenan!'s share
of the real property tax payable by Tenanl under Paragraph 4.02(a) from |he assessor's worksheels or olher reasonably available
informalion. Tenant shall pay such share to Landlord within lifteen (15) days after receipt of Landlord's wrillen statement.

(d) Personal Property Taxes.

(i) Tenant shall pay all taxes charged againsl trade fixtures, furnishings, equipment or any other personal property
belonging lo Tenant. Tenani shall try lo have personal property taxed separalely from the Properly.

(ii) Ifanyof Tenant's personal properly is laxed with the Property, Tenant shall pay Landlord the taxes for Lhe personal
property within filleen (15) days after Tenant receives a writlen statemenl from Landlord for such personal property taxes.

Seclion 403, Utilities. Tenant shall pay, direclly lo the appropriale supplier. the cost of all natural gas, heal, light, power,
sewer service, lelephone, waler, refuse disposal and other ulilities and services supplied 1o the Property. However, il any services
or utilities are joinlly melered with other properly. Landlord shall make a reasonable determination ol Tenant's proporticnale
share of the cost of such utilities and services and Tenant shall pay such share to Landlord wilhin fifleen (15) days afier receipt
of Landlord's wrillen slatement. .

Section 4.04. Insurance Policies.

(a) Liability Insurance. During the Lease Term, Tenanl shall maintain a policy of commercial general liability insurance
(somelimes known as broad lorm comprehensive general liability insurance) insuring Tenant against liabilily for bodily injury.
properly damage (including loss ol use ol properly) and personal injury arising out ol the operalion, use or occupancy of lhe
Properly. Tenant shall name Landlord as an additional insured under such policy. The initial amount of such insurance shall

.be One Million Dollars ($1,000,000) per occurrence and shall be subject lo periodic increase based upon inflation, increased

liability awards, recommendalion of Landlord’s prolessional insurance advisers and other relevant faclors. The liabilily
insurance oblained by Tenant under this Paragraph 4.04(a) shall (i) be primary and non-contributing: (i) contain cross-liabilily
endorsements; and (iii) insure Landlord against Tenanl's perlormance under Seclion 505, il the matters giving rise lo the
indemnily under Seclion 5.05 result from the negligence of Tenanl. The amount and ccx2rage of such insurance shall not limil
Tenanl's liabilily nor relieve Tenanl of any other obligalion under this Lease. Landlord may also obtain comprehensive public
liability insurance in an amounl and with coverage delermined by Landlord insuring Landlord agains! liability arising oul of
ownership, operalion. use or occupancy of the Properly. The policy oblained by Landlord shall nol be contribulory and shall
nol provide primary insurance.

(b) Properly and Rental Income Insurance. During the Lease Term. Landiord shall maintain policies of insurance
covering loss of or damage to the Properly in the full amount of ils replacement value. Such policy shall contain an Inflation
Guard Endorsement and shall provide prolection against all perils included within the classification of fire, exlended coverage.,
vandalism, malicious mischiel. special extended perils (all risk), sprinkler leakage and any oth.r perils which Landlord deems
reasonably necessary. Landlord shall have the right to ablain flood and earthquake insurance il required by any lender holding
a securily interest in the Property. Landlord shall not oblain insurance for Tenant's lixlures or equipment or building
improvements installed by Tenanl on the Pluperly During the Lease Term, Landlord shall also maintain a rental income
insurance policy, with loss payable lo Landlord, in an amounl equal to one year's Base Rent, plus estimaled real properly laxes
and insurance premiums. Tenant shall be liable lor the paymenl of any deductible amoun! under Landlord's or Tenant's
insurance policies maintained pursuant lo this Seclion 4.04, in an amounl not to exceed Ten Thousand Dollars ($10.000). Tenant
shall not do or permit anything lo be done which invalidales any such insurance policies.

(c) Payment of Premiums.

(i) Landlord shall pay the "'Base Premiums" for the insurance policies maintained by Landlord under Paragraph

' 4.04(b). I the Property has been previously lully occupied. the "'Base Premiums" are the insurance premiums paid during

or applicable lo the last twelve (12) months of such prior occupancy. If the Property has nol been previously fully occupied

or has been occupied for less than twelve (12) months, the Base Premiums are the lowest annual premiums reasonably
obtainable for the required insurance for the Properly as of the Commencement Dale.

(i) Tenan! shall pay Landlord the amount, if any. by which the insurance premiums for all policies maintained by
Landlord under Paragraph 4.04(b) have increased over the Base Premiums, whether such increases result lrom the nature
of Tenanl's occupancy, any acl or omission of Tenanl, the requirement of any lender referred lo in Arlicle Eleven (Protection
of Lenders), lhe increased value of lhe Property or general rale increases. However, il Landlord subslanlially increases
the amount of insurance carried or lhe percentage of insured value after the period during which the Base Premiums were
calculaled, Tenanl shall only pay Landlord the amount ol increased premiums which would have been charged by the

* 19BR Southern Calitornia Chapler a 3 Inilials ___ o
ol the Sociely of Induslrial . A
and Olfice Realtors.” Inc (Single-Tenant Gross Form) o





























































LEASE AGREEMENT BETWEEN:
A GREENER GLOBE, a California Non-Profit Public Benefit Corporation, hereinafter, Landlord,
and, CAPITOL WASTE, A California Corporation. Hereinafter, Tenant.

PARAGRAPH 1.21 QUITE POSSESSION:

If Capitol Waste pays the rent and complies with all the other
terms of this lease, Capitol Waste may occupy and enjoy the
property for the full lease term, subject to the provisions of the
lease.

PARAGRAPH 1.22 DAMAGE TO PROPERTY:
Capitol Waste will immediately notify, in writing, A Greener Globe
as to any damage to property.

PARAGRAPH 1.23 DEFAULTS; REMEDIES:

Capitol Waste's timely performance of each of the Tenant's
obligations under this lease is a condition as well as a covenant.
Capitol Waste's right to continue possession of the Property is
conditioned upon such performance. "Time is of the essence of
contract" in the performance and conditions.

Defaults, Tenant shall be in material default under this lease;

a) If tenant abandons the property or if tenant vacation of the
property results in the cancellation of any insurance.

b) If tenant fails to pay rent or any other charge when due.

c) If tenant fails to perform any of the tenant's non-monetary
obligations under this lease.

d) If tenant makes a general assignment or general arrangement for
the benefit of creditors. If a petition for adjudication of
bankruptcy or for reorganization or rearrangement is filed by or
against tenant and is not dismissed within thirty (30) days, If a
trustee or receiver is appointed to take ©possession of
substantially all of the tenant's assets located on the Property.

Remedies, On the occurrence of any material default by tenant, A
Greener Globe may, at any time thereafter, with or without notice
or demand and without limiting A Greener Globe in the exercise of
any right or remedy which A Greener Globe may have;

a) Terminate Capitol Waste's right to possession of the property.

b) Maintain Capitol Waste's right to possession, in which case this
lease shall continue in effect whether or not Capitol Waste has
abandoned the property.

c) Pursue any other remedy now or hereafter available to A Greener
Globe.

Page Five of Six Initials: GG
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{m)

(0)

(p)

Choice of Law. This Lease shall be governed by the laws of the State in which
the Premises are [ocated.

Attorneys' Fees. In the event of any action or proceeding brought by either party -
against the other under this Lease the prevailing party shall be entitled to recover
its expenses and costs, including its attomeys' fees and expert witness fees in such
action or proceeding, including costs of appeal, if any, in such amount as the court
may adjudge reasonable. In addition, Tenant shall be responsible for any
attorneys' fees incurred by Landlord by reason of Tenant's failure to pay rent
and/or other charges hereunder, Unless otherwise specifically provided herein,
each ipstance in which the action, participation or assistance of Landlord 18 ejther
reasonably required by this Lease or requested by Tenant, Landlord shal] be
without expense therefor, the cost and expense thersof of every reasonable nature,
including, without limitation, professional fees for accountants, attorneys and
other consultants, shall be borne by Tenant and paid oz demand,

Sale of Premises by Landlord. In the event of any sale of the Premises by
Landlord, Landlord shall be and is hereby entirely freed and relieved of all
liability under any and all of its covenants and obligations contained in or derived
from this Lease arising out of any act, occurrence or omission occurring after the
consummation of such sale; and the purchaser, at such sale or any subsequent sale
of the Premises shall be deemed, without any further agreement between the
parties or their successors in interest or between the parties and any such
purchaser, to have assumed and agreed to carry out any and all of the covenants
and obligations of Landlord under this Lease.

Subordination; Attornment. Upon request of Landlord, Tenant will in writing
subordinate its rights hereunder to the lien of any mortgage or deed of trust, to any
bank, insvrance company or other lending institution, now or hereafter in force
against the Premises, and to all advances made or hereafter to be made upon the
security thereof; provided, however, that such subordination agreement does not
increase, change or otherwise alter Tenant's obligations or decrease Tepant's rights
under the Lease; and, provided further, that the lender requesting such
subordination shall execute a Non-Disturbance and Attornment Agreement
substantially in the form of Exhibit "B" attached hereto.

Notices. Whenever this Lease requires or permils notice or demand to be given
by either party to the other, such notice or demand shall be in writing and given or
served in writing forwarded by certified mail, return receipt requested, addressed
to the parties at the addresses specified in Sections 4(b) and 4(i) hereof. Either
party may change such address by written notice to the other as herein provided,

Tenant's Statement (Estoppel Certificate). Tenant shall at any time and from
time to time, upon not less than ten (10) days prior written notice from Landlord,
execute, acknowledge and deliver to Landlord a statement in writing (a) certifying
that this Lease is upmodified and in ful] force and effect {or, if modified, statin

the nature of such modification and certifying that this Lease &s so modified is in
full force and effect), and the date to which the rental and other charges are paid in
advance, if any, and (b) acknowledging that there are not, to Tenant's knowledge,
any uncured defaults on the part of Landlord hereunder, or.specifying such

CADocuments and Setting\DDURRET T Lowal Settingi\Tomporary Internet Files\DLKP\Grezn Acres - Sublease Mo. 2 (632912). WED
Prigied: Juawary 7, 2003 :
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defaults if any are claimed, and (c) setting forth the date of commencement of
rents and expiration of the Initial Lease Term, or any Option Term,. Any such
statement may be relied upon by the prospective purchaser or encumbrancer of all
or any portion of the real property of which the Premises are a part.

Authority of Tenant. If Tenant is a corporation, each individual executing this
Lease on behalf of Tenant represents end warrants that he or she has full authority
to do so and that this Lease binds the corporation. If Tenant i3 & partnership, each
individual executing this Lease for Tenant represents and warrants that he, she or
it is a general partner of the partnership, that he, she or it has full authority to sign
for the partnership and that this Lease binds the partnership and all general
partners of the partnership. i

Waiver of California Code Sections. Except as noted to the contrary herein,
Tenant waives the pravisions of Civil Code Sections 1932(2) and 1933(4) with
respect to the destruction of the Premises, Civil Code Sections 1932(1), 1941 and
1942 with respect to Landlord's repair duties and Tenant's right to repair, and
Code of Civil Procedures Section 1265.130, allowing either party to petition the
Superior Court to terminate this Lease in the event of a partial taking of the
Premises by condemnation as herein defined, and any right of redemption or
reinstatement of Tenant under any present or future case law or statutory
provisions (including Code of Civil Procedure Sections 473 and 1179 and Civil
Code Section 3275) in the event Tenant is dispossessed from the Premises for any
reason. This waiver applies to future statutes enacted in addition or in substitution

to the statutes specified herein.

Consent and Approval Except as noted to the contrary in this Lease, whenever
the consent; approval or essistance of Landlord or Tenant is required under the
terms of or in connection with this Lease, such consent, approval or action shall
not be arbitrarily or unreasonably withheld, delayed or conditioned.

Interpretation and Definitions. The language in all parts of this Lease shall in al)
cages be simply construed according to its fair meaning and not strictly for or
against either party. Unless otherwise provided in this Lease, or unless the
context otherwise requires, the following definitions and rules of censtruction

shall apply to this Lease:

(1)  Number and Gender, Inthis Lease, the neuter gender includes the
masculine and feminine, and the singular number includes the plural, and
the word “person” includes corporation, parinership, firm, limited liability
company or association wherever the context so requires,

(2)  Mandatory and Permissive. “Shall,™will," and “agree” are mandatory,
“may’ 18 permissive.

(3)  Captions, Captions of the articles, sections and paragraphs of this Lease
are for convenience and reference only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the previsions of this Lease.

C\Documents and Setings\DOURRE T Local Sertings\Temporary Internet Files\OLKF\Green Actes - Sublease No, 2 (632912), WPD
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C. The parties hereto now desire to enter into this Agreement so as to clarify their
rights, duties and obligations under the Master Lease and the Lease and to further provide for
various contingencies as hereinafter set forth.

NOW, THEREFORE, for and in consideration of the mutual agreement of the parties
hereto to the terms and conditions hereinafter contained, Tenant and Owner hereby covenant and
agree as follows:

i 8 In the event Landlord shall default in the payment of any sum or performance of
any covenant or condition of the Master Lease, all as provided therein, or in the event of any
expiration or termination of the Master Lease, for any reason whatsoever prior to the expiration
of the term of the Lease as provided in the Lease, then Owner and Tenant do hereby agree that
the Lease and all of the terms, provisions, agreements and covenants thereof shall survive any
such default or defaults in, or expiration or termination of, the Master Lease, whether such
termination occurs as a result of | or arising out of] any such default or defaults, or otherwise, and
the Lease shall continue in full force and effect in accordance with and subject to all of its terms,
provisions, covenants and agreements as a direct lease with Owner as Landlord and Tenant as
tenant. Owner shall exercise and undertake all of the rights, obligations and duties of Landlord
in and under the Lease and thereafter shall be entitled to collect all rents and payments being due
and payable under the Lease.

Z. Owner agrees that, prior to terminating the Master Lease or taking any
proceedings to enforce any such termination thereof for any reason other than the expiration of
the term of the Master Lease as provided therein, Owner shall give Tenant thirty (30) days’

notice in writing prior to the effective date of such termination, specifying the reason for such
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(c) Except as provided in this Lease, Tenant shpil pay all expenses associated with
maintaining and operating the Premises during the Initial Lease Term, and any
extengion thereof, including, without hmitalnon, rea) estate taxes, assessmients,
utilities, maintenance costs, repair costs, end insurance premiums,

(d)  Landlord represents and warrants to Tenant: (i) Landlord is the ownerofaleasehold

December 11, 1996, as-extended-by=thatcertrinmendmentNorl-to-hoase-datod
* “Master Lease," incorporated herein by reference), made by and

between A Greener Globe Corporation, a California non-profit public benefit
corporation (“Master Landlord”) es landlord, and Landlord as tenant, and that the
Master Lease is in full foree and effect and Landlord is lawfully in possession of the
premises leased thereunder, (i) that the Master Lease has commenced and that
Landlord shall exercise any and all options to extend the Master Lease required to
correspond to any extension of this Lease; (iii) that Landlord is the actual ocoupant
in possession of the Building and Premises and Landlord has not assigned, sublet or
hypothecated any portion ofthe Premises leased to Tenant, (iv) as of this date neither
Master Landlord nor Landlord is in default in the performance of any of the terms

. and conditions of the Master lease, nor does any condition or circumstance exist
which, with notice or passage of tirne, or both, would constitute a default under the
Master Lease and Tenant i3 aware and has been copied on correspondence and
documentation indicating that allegations of default have been made by Landlord and
Mater Landlord that the respective parties to the Master Lease are in default and
Landlord is making a good faith effort to resolve such disputes; (v) that Landlord has
the right and authority to enter into this Lease and to grant Tenant the right to use the
Premises as intended by this Lease; (vi) that the person signing this Lease has the
authority to sign on behalf of Landlord; and (vii) that, subject to the terms and
conditions of this Lease, Tenant is entitled to access to the Premises at al] times and
to'the quiet possession of the Premises throughout the Initial Lease Term and each
Option Tem.

(e) Landlord shall, at Landlord's sole cost and expense, at all times exercise diligent,
commercially reasonable efforts to etiforce Landlord's rights under the Master Leage,

(f) Landlord and Tenant hereby acknowledge and agree that the Premises constitute a
portion of the Berry Street Landfill and the use of the Premises is subject to the Berry
Street Landfill’s Postclosure Maintenance Plan (the “Plan™), Tenant hereby agrees
to comply with the use restrictions contained in the Plan. With respect to the Plan
and that certain letter from David A. Altman of the Department of Health and Human
Services to Master Landlord dated October 24, 2002, Landlord agrees that Tenant
shall bear no portion of the costs incurred by either the Master Landlord or the
Landlord in conjunction with satisfying the requirements set forth in such letter,

3, TRADE NAME,

Tenant shall have the exclusive use any of the following trade names: Green Acres Nursery
& Supply (the "Authorized Trade Names"),

4. DEFINITIONS.

Printed: January 7, 2003
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Lendlord’s successor in interest and thereafter shall be relieve

respect to the Security Deposit.

7. TENANT’S WORK.

Tenant shall perform the following:

(@)  Relocation orreplacement of the existing water service back-flow, |
device located on the Premises, as may be required by local gover.
agencies or the water service provider;

(b)  Installation of an underground sanitary sewer pipeline, in the location
outlined in bold dashed line on the Site Plan of the Property, attached hereto
as Exhibit C and incorporated herein by reference;

(¢) . Compliance with the City of Roseville's requirements concerning the
removal, closure or other handling of the existing septic tank and gray water
holding tank on the Premises; and

(d)  lInstall or relocate fire hydrants as required by the City of Roseville,

Notwithstanding anything to the contrary hereinabove, Landlord shall satisfy the City
of Roseville's concerns regarding the existing fill located on the Premises, remove
its dumpsters and truck from the Premises and clean the tip slab, In the event that
Landlord fails to perform such work within the thirty (30) days after the Lease Term
Commencement Date, then Tenant may complete the same and offset all reasonable
expenses to perform the same, plus an additional ten percent (10%) of such amount
as a supervision fee, from the Minimum Rent, until Tenant has been fully
reimbursed, g :

8. RATES, TAXES, ASSESSMENTS AND OTHER CHARGES.

(a)

()

Bxcept for any costs or expenses related to the Plan, Tenant will pay directly, before
delinquent, all charges, duties, rates and other outgoings of every description to
which the Premises, or any part thereof or any improvement thereon, may during the
Initial Lease Term, and any Option Term, be assessed or become liable for
electricity, gas, refuse collection, telephone, sewage disposal, water or any other
utilities or services or any connections of metets therefor, whether assessed to or
payable by the Landlord or Tenant; provided, however, that Tenant shall have the
right to contest the amount or validity of any such rates or charges in the same
manner as set forth below in Section 7. Tenant shall not be liable for any increases
in taxes or assessments resulting from any “changes in ownership” (as defined in
Sections 60 et seq, of the Califomia Revenue and Taxation Code) caused by the
Master Lendlord or Landlord.

Tenant will pay to the Landlord, or, at Landlord’s election, direct to the appropriate
taxing or assessing source or authority, as additional rent, before the same become
delinquent and before any fine, interest or penaity shall become due or be imposed
by operation of law for nonpayment, all taxes and assessments of every deseription
to which the Premises or any part thereof, and any improvements thereon are now or

Printed: January 7, 2003
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ENTRY BY LANDLORD.

Lendlord reserves, and shall at any and all times during business hours have, the right to
enter the Premnises with prior reasonable notice, except in an emergency, to inspect the
same, fo submit said Premises to prospective purchasers or tenants, to post notices of
nou-responsibility, to repair the Premises as Landlord may deem necessary or desirable,
always providing that Tenant's use, access, visibility and parking ghall not be materially
or adversely affected. Landlord at any and all times shell have the right in an emergency
fo obtain entry to the Premises.

TENANT'S DEFAULT.

The occurrence of any one or more of the following events shall constitute a default and
breach of this Lease by Tenant.

(a)  The failurc by Tenant to make any payment of rent or any other anmem required
to be made by Tenant hereunder, as and when due, provided such failure has
continued for a period of five (5) days afier written notice thereof by Landlord to
Tenant.

(b)  The failure by Tenant to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by Tenant, such failure shall
continue for a period of thirty (30) days after written notice thereof by Landlord to
Tenant; provided, however, that if the nature of Tenant's default is such that more
than thirty (30) days are reasonably required for its cure, then Tenant shall not be
deemed to be in default if Tenant commences such cure within said thirty (30) day
period and thereafter diligently prosecutes such cure to completion,

(¢)  The making by Tenant of any general assignment or general arrangement for the
benefit of creditors; or the filing by or against Tenant of a petition to have Tenant
adjudged a bankrupt, or a petition or reorganization or arrangement under any law
relating to bankruptcy (unless, in the case of a petition filed against Tenant, the
same i3 dismissed within sixty (60) days); or the appointment of a trustee or a
receiver to take possession of substantially all of Tenant's assets located at the
Premises or of Tenant's interest in this Lease, where possession is not restored to
Tenant within thirty (30) days; or the attachment, execution or other judicial
seizure of substantially all of Tenant's assets located at the Premises or of Tenant's
interest in this Lease, where such seizure is not discharged within thirty (30) days.

(d) A default under Sublease No. 1 shall constitute a default under Sublease No. 2,
and a default under Sublease No. 2 shall constitute a default under Sublease No. 1.

LATE CHARGE,

Tenant acknowledges that late payment by Tenant to Landlord of rent will cause
Landlord to incur costs not contemplated by this Lease, the exact amount of such costs
being extremely difficult and impracticable to fix. Such costs include, without limitation,
processing and accounting charges, and late charges that may be imposed on Landlord by
the terms of any encumbrance and note secured by any encumbrance covering the
Premises, Therefore, if any installment of rent due from Tenant i3 not received by
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the “Collateral™), and that Tenant may in the future enter into replacement and/or supplemental
financing arrangements with a Lender for financing the Collateral. Landlord hereby consents to
the installation of the Coliateral in the Leased Premises and agrees that, prqvjdcd that Landlord is
given prior written notice of such financing, then for so long as the obligations of Tenant to the
Lender remein unpaid and owing; (i) the Collateral shall at all times be considered personal
property owned by Tenant rather than fixtures, whether or not it becomes attached to the
Building; (ii) Landlord discleims any interest in the Collateral, end agrees not to assert any claim
against the Collateral; (jii) that the Collateral shall be exempt from execution, foreclosurs, sale,
levy, attachment or distress for Rent due or to become due; and (iv) such Collateral may be
removed by Lender following notice to Landlord end provided that, it such Lender conducts a
public or private auction may not be held without first giving Landlord prior notice of the same,
Lender shall assure that such auction causes minimal disruption to other tenants and users of the
Project, and Lender shal] promptly repair, at its sole expense, ény and &ll damage to the Building
and/or the Project resulting from such removal.

36.  GENERAL PROVISIONS.

(2)  Plats and Riders. Clauses, exhibits, schedules, plats, riders and addenda, if any,
affixed to this Lease are a part hereof.

(®) Waiver. The waiver by Landlord or Tenant of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such temm, covenant or
condition or any subsequent breach of the same or any other term, covenant or
condition herein contained. The subsequent acceptance of rent hereunder by
Landlord shall not be deemed to be a waiver of any preceding default by Tepant
of any term, covenant or condition of this Lease, other than the failure of Tenant
to pay the particular rental so accepted, regerdless of Landlord's knowledge of
such preceding default at the time of the acceptance of such rent.

{c) Joint Obligation. If there be more than one (1) Tenant the obligations hereunder
imposed shall be joint and several.

(d)  Time. Time s of the essence of this Lease and each and all of its provisions ip
which performance is a factor. -

()  Successors and Assigns. The covenants and conditions herein contained, subject
to the provisions as to assignment, apply to end bind the heirs, successors,
executors, administrators and assigns of the parties hereto. .

(f) Recordation. Neither Landlord rior Tenant shall record this Lease, However,
Landlord and Tenant agree to execute a recordable memorandum thereof, in the
form of the Memorandum of Lease, attached hereto as Exhibit D, and
ingorporated herein by reference. Tenant may, at its sole cost and expense, record
said Memorandum of Lease in the Official Records of Placer County,

(8) Quiet Possession. Upon Tenant's paying the rent reserved hereunder and
observing and performing all of the covenants, conditions and provisjons on
Tenant's part to be observed and performed hereunder, Tenant shall have quiet
possession of the Premises for the entire [nitial Lease Term, or any Option Term,
subject to all the provisions of this Leese. Landlord shall warrant and defend
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or any portion of'the real property of which the Premises are a part.

Aurhority of Tenant. If Tenant is a corporation, each individua] executing this
Lease on behalf of Tenant represents and watrants that he of she has full authority
to do so and that this Lease binds the corporation. If Tenant is & partnership, each
individual executing this Lease for Tenant roErcsents and warrants that he, she or
it is @ general partner of the partnership, that ne, she or it has full suthority to sign
for the partnership and that this Lease binds the partnership and all general
partners of the partnership.

Waiver of California Code Sections. Except a3 noted to the contrary herein,
Tenant waives the provisions of Civil Code Sections 1932(2) and 1933(4) with
respect to the destruction of the Premises, Civil Code Sections 1932(1), 1941 and
1942 with respect to Landlord's repair duties and Tenant's right to repair, and
Code of Civil Procedures Section 1265.130, al!owin% either party to petition the
Superior Court to terminate this Lease in the event of a partial taking of the
Premises by condemnation s herein defined, and any right of redemption or
reinstatement of Tenant under any present or future case law or statutory
provisions (including Code of Ci\'.fiFPmcedurc Sections 473 and 1179 and Civi]
Code Section 3275) in the event Tengnt is dispossessed from the Premises for any
reason. This waiver applies to future statutes enacted in addition or in substitution

to the statutes specified herein.

Consent and Approval. Except as noted to the contrary in this Lease, whenever
the consent, approval or assistance of Landlord or Tenant is required under the
terms of or in connection with this Lease, such consent, approval or action shall
not be arbitrarily or unreasonably withheld, delayed or conditioned.

Anterpretation and Definitions. The language in all parts of this Lease shall in all

cases be simply construed according to its fair meaning and not strietly for or
against either party. Unless otherwise provided in this Lease, or anless the
context otherwise requires, the following definitions and rules of construction

shall apply to this Lease:

(1) Number and Gender. In this Lease, the neuter gender includes the
masculine and feminine, and the singular number includes the plural, and
the word “person” includes corporation, partnership, firm, limited liability
company or association wherever the context so requires,

(2) Mandatory and Permissive, “Shall,"*will,"” and “agree” are mandatory,
“may” is permissive,

(3)  Captions, Captions of the articles, sections and paragraphs of this Lease
are for convenience and reference only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this Lease,

Computation of Time. The time in which any act provided by this Lease is to be
done is computed by excluding the first day and including the last, unless the last
day is a Sunday or federal holiday, and then it is also excluded.

Printed; January 7, 2003
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THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE OF
CALIFORNIA, COUNTY OF PLACER, CITY OF ROSEVILLE, AND IS
DESCRIBED AS FOLLOWS:

A PORTION OF THE NORTHEAST QUARTER OF SECTION 35,
TOWNSHIP 11 NORTH, RANGE 6 EAST, M.D.B.& M., IN THE
COUNTY OF PLACER, STATE OF CALIFORNIA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE
NORTHEAST CORNER OF THE HEREIN DESCRIBED PARCEL AND
WHICH CORNER OR POINT OF BEGINNING IS FURTHER
DESCRIBED AS BEING THE NORTHEAST CORNER OF THE
AFORESAID SECTION 35; THENCE RUNNING FROM SAID POINT
OF BEGINNING NORTH 89 DEGREES 53' 40" WEST ALONG THE
NORTHERLY LINE OF THE SAID SECTION 35 A DISTANCE OF
933.05 FEET, THENCE SOUTH 00 DEGREES 46' 50" WEST 1203.65
FEET TO A STAKE SET TO MARK THE NORTHWEST CORNER OF
THATCERTAIN PARCEL OF LAND CONVEYED BY DEED FROM
WILLIAM KASEBERG TO CHARLES LIVOTI IN SEPTEMBER 1944
AND RECORDED IN BOOK 473 AT PAGE 70 OFFICIAL RECORDS
OF PLACER COUNTY; RUNNING THENCE SOUTH 89 DEGREES 46'
30" EAST 933.40 FEET TO A POINT IN THE SECTION LINE
COMMON TO SECTIONS 35 AND 36 OF THE AFORESAID
TOWNSHIP AND RANGE AND MERIDIAN, WHICH POINT IS ALSO
LOCATED IN THE CERTERLINE OF A PUBLIC WAY KNOWN AS
BERRY STREET AND WHICH POINT IS FURTHER DESCRIBED AS
BEING LOCATED SOUTH 89 DEGREES 46' 30" EAST 30.9 FEET
FROM A STAKE SET TO MARK THE INTERSECTION OF THE
NORTHERLY LINE OF THE AFOREMENTIONED LIVOTI PARCEL
WITH THE WESTERLY LINE OF SAID BERRY STREET AND
RUNNING NORTH OOD EGREES4 7' 20" EAST ALONG THE
SECTIONL INE COMMONT O SAID SECTIONS 35 AND 36 A
DISTANCEO F 1203.95F EETT O THE POINT OF
BEGINNING.EXCEPTING THEREFROM THE FOLLOWING
DESCRIBED PARCELS OF LAND:

ALL THOSE PORTIONS CONVEYED TO THE CITY OF ROSEVILLE
BY DEEDRECORDED MARCH 31,1978INB OOK 1957A T PAGE2 63A
ND BY DEED R ECORDED JANUARY 22, 1987,IN BOOK 31 17 AT
PAGE 292 OFFICIAL RECORDS.

AND ALL THAT PORTION CONDEMNED IN THAT FINAL ORDER
OF CONDEMNATION FILED IN THE SUPERIOR COURT, COUNTY
OF PLACER,C ASEN 0. 3-2048,A ND

RECORDED FEBRUARY 1, 1993, AS INSTRUMENTN 0. 93.0108790,
FFICIALRECORDS.
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Each Party further waives California Civil Code section 1542, which
provides as follows:

“A general release does not extend to claims which the
creditor does not know or suspect to exist in his favor at
the time of executing the release, which if known by him
must have materially affected his settlement with the
debtor.”

Each Party represents and warrants that they have not assigned to any
person any right to recovery under this settlement to any other person, firm or
corporation in any manner, including by way of subrogation or operation of law or
otherwise. In the event that any purported assignment, subrogation or transfer is
alleged to have occurred, each Party agrees to indemnify, hold harmless and
defend the other Party against such action or claim, suit or demand, including any
expenses, or attorney fees and necessary investigatory costs.

n 8 Dismissal of Lawsuit. Within 5 days of Effective Date of this
Settlement Agreement, Capitol Waste shall dismiss all pending claims in the
Lawsuit with prejudice, each party to bear its own fees and costs, as well a serving
and recording of a withdrawal of Lis Pendens in the Placer County Recorder’s
Office and a Full Satisfaction of Judgment in Placer Superior Court Action No.
SCV 15976.

6. Non-Admission. The parties understand and acknowledge that this
Agreement is made and accepted without admission of or adjudication of liability
or fault against any party to this agreement which liability is expressly denied.

7. Representations and Warranties.

a) The parties hereto represent and warrant to each other that they are
represented by counsel; that the content and effect of this Agreement
have been fully explained by such counsel; that the persons signing this
Agreement are authorized to do so; and that they have voluntarily
executed, entered into, and delivered this Agreement.

b) Capitol Waste represents that Capitol Waste Inc. is a validly formed
Corporation within the State of California, and has full and complete
authority to enter into this agreement. All other parties are relying upon
this specific representation. All parties specifically waive the right, if
any exists, to rescind or otherwise void this Settlement Agreement on
the ground that Capitol Waste is not in good standing

Settlement Agreement
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¢) AGG represents that (1) it is the owner of the Property, (2) it has no
contracts to sell the Property or any part of it, (3) it has no present offers
by any individual or entity to buy the Property or any part of it, (4) no
person or entity has any option to buy the Property or any part of it, and
(5) there are no current discussions to sell the property or any portion of
the Property. All real estate broker listings have been terminated and the
Property is not presently for sale. This representation is limited to the
Effective Date of this agreement. AGG does hope to develop or sell the
Property as soon as practicable. AGG does have a lease with Green
Acres.

I (we) for and on behalf of AGG declare the foregoing section 7 ¢ to be
true under penalty of perjury.

Executed this January {jj 2013 at Roseville, CA.

Atk

Daniel Sheehan, President

8. Modification. This Agreement may not be orally canceled,
changed, modified or amended and no cancellation, change, modification or
amendment shall be effective or binding, unless in writing and signed by the
parties to this Agreement.

9. Choice of Forum and Attorneys’ Fees. Any action concerning this
Agreement shall be brought in the United States District Court (Eastern District of
California). The parties agree that Magistrate Judge Kendall Newman shall retain
jurisdiction of this matter including but not limited to any motions that may be
required. In an action to enforce this Agreement, the Court may award attorneys’
fees and costs in its discretion.

10.  Necessary Documents. Capitol Waste (and to the extent that Iva
Whitmire and Ken Whitmire as individuals would have any liens in their favor and
claims related to the Property) agree to execute any and all further documents
which may be necessary to effect this Settlement Agreement, to release any liens
in their favor and claims each may have with respect to the Property, and that there
will be no future litigation between these Parties. The United States agrees to
execute any and all further documents which may be necessary to effect this
Settlement Agreement, including the discharge of the Property from the federal tax
lien.
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15.  Entire Agreement. This Settlement Agreement constitutes the
entire agreement between the parties. In the event of any conflict between this
Settlement Agreement and the oral agreement on the record on December 10,
2012, this written agreement shall prevall ="

Dated: January _{_(-f: 2013 Capitol Waste, Inc.

By Sh~ (el Tlohtiere
[ts: O} W

Dated: January ! j , 2013
eth Whitmire

Dated: January ¢ 4, 2013 El. LMt o

Iva Whitmire

Dated: January /% , 2013 Approved as to form:

Law Off"cesfg'f R}b Hewitt

-

Attofney for G(apVO | Waste, |
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By
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Mated Junaae 003

By
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lus;

Apiproecd gt fere:

BENTARMIN B, WAGNER
United Srates Attorney

E"-F Kk sl
Atloiney for 1°84

A Greener Globe, o Coolimia ron procomei'in: la ey
'?l‘l."pl'll'.iii:on

L

Its:

Paniel . Shechun

Facklyn C, Shevelen.

Lawrence Renpinper

Catest: vy / é 200 Wily Beatty
Duted: Fsomary RN |.isa Rill.')
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1 Following the conclusion of ’fhe‘evidence, the Court heard oral
2 | argument by the counsel. The Court issued ifs oral tentative decision on
3 | March 10, 2006. As directed by the Court, Capitol Waste prepared a |
4 proposed s’ro’remen’r of decision and A Greener Gloke lodged objections

5 | on April 4, 2006. Thereafter, on April 13, 2006, the Court rendered ifs
6 | statement of Decision. . _
7 Now the Court ADJUDGES, ORDERS AND DECREES That Judgment Be
8 || Entered In Conformity With its Statement Of Decision As Follows:

¢ This dispute involves a 25 acre site in the City of Roseville located at
10 {| 901 Galleric Boulevard. It is the old Bemy Street Mall Landfil site and
11 | contains a landfil that was closed by the California Integrated Waste
12 || Management Board in the 1980s. A Greener Globe ("AGG") acquired the !
13 | property in 19%6. | |

14 At tha heart of this controversy are two leases over the property.
15 | Master Lease #1 was entered info on December 11, 1994 and enitled
16 | Capitol Waste ("’chpiiof’) to take possessioh of a portion of the property
17 | and the transfer station building on January |, 1?97. Master Lecse #1 had a
18 | two year term but gave Capitol the opfion to extend the lease for two i
19 | additional ten year terms. Master Lecse #2 appears to have been
20 | executed in March 1997, Master Lease #2 gave Capitol possessidn of the
21 | remainder of the property. Master Lease #2 was similar in many respects to

22 | Master Lease #1 and also provided for a two year term. Master Lease #2

23 | gave Capitol several options fo extend the lease for up to 99 years. It was
24 | established at trial that the form of the leases differed because AGG
25 | sought to avoid paying a brokerage commission on the leases.
26 In January 1997, Daniel Sheehan of AGG trained Capitol on how
27 | AGG operated the transfer station. The evidence was clear that, during .
28 | -that training period, AGG and- Capitol agreed to expand their leasing
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relationship from the land covered by Master Lease #1 to the entire parcel.
The Court received testimony and evidence of additional leases and
addendums to the original lease prepared as of January 23, 1997, which
clearly reﬂec’red the parties' intention to lease the entire parcel to Capitol |
o include options up to a 99 year term. '
A dispute about the durafion term of the lease did not arise until
Capitol located a subtenant and sought AGG's consent to the sublease in
late 2002. At that time, other disputes arose concerning the leases and the .

responsibility for environmenial monitoring costs. 'Following a bench trial,

O o o N o b W R

the Court hereby enters Judgment on the following issues that the parties |
11 | agreed needed fo be decided to resolve their disputes: |
12 | A, Capltol is Entitled to Reformation of the Lease 7
| 13 The Court was dsked to reform the leases to conform to the parties’ |
14 | intention, Pursuant to its broad equitable powers to grant reformation in
15 || novel situations to prevent fraud, oppression or u'njus’ri enrichment, evan
16 || where there is no prior agreement, the Court holds that Capitol is entitled
17 || to have the leases reformed. The leases do not truly express the intention of
18 || the parties and should be revised to express the parties’ intentions. There is
19 | clear and convincing evidence that the intent of the parties at -’rh‘é fime of
20 || their final agreement was for‘AGG to grant options for Copiml to lease the
21 || entire parcel for 99 years. The Court hereby reforms the parties' ogreemén’rs
22 | into asingle lease coveting the entire parcel as provided in Section £ of this
23 || Judgment.

24 | B.  AGG's Causes of Action under ihe Leases.

25 1 1. Payment of Taxes |

2% AGG alleged that Capitol failed to pay the real property taxes in
27 || violation of the leases. The Court finds that Capitol did not breach the
28 | leases by not paying the real property taxes for the property, AGG s |-




s it !
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responsible for the base taxes, as previoﬁsly defined under Master Lease#1,
Master Lease#2 does not change the result as mandated by Master |
Leased#],

The base tax for purposes of the lease was established by the fiscal
year 1995-1996 in the amount of $13,186.05. Therefore, AGG is responsible |
for the base tax in the amount of $13,186.05 for the 1995-96 fiscal tax year

and all subsequent years under the leases. Capital is responsible for any |

property tax amounts in excess of that base. There was no evidence
showing there was or are any tax amounts in excess of the base due from
Capital for any year and it is enﬁﬂéd to a credit in the sum of $18,858.15 |
11 | that Capital has paid on AGG's tax obligation under the leases éince the
12 | dispute arose. |

'en JEN = S o » B BN o RN 4 N S FL B S

13 | 2. Maintenance and Clean-Up Responsibility

14 AGG dlleged that Capitol breached the leases by not performing
15 | certain maintenance, cleanup and environmental monitoring. In particular,
16 | AGG asserts that Capitol failed fo remove @ rubble pile, clean up a small
17 | fuel spill, erect a sign on the property and pay for gas monitoring. for its
18 k subtenant, The Court finds that each of these issues is de minimus, and do
19 | not support a breach of the lease. However, the Court determined that
20 | AGG s enfifled o recover in quantum meruit for the fuel spill cleanup in the
21 | amount of $421.49 and for the cost of the sign in the amount of $210.70,

22 AGG also asserted that Cdpifoi was responsible for the additional gas
23 | monitoring and LEA inspection fees associated with Capitol's subtenant.
24 | Copitol did not dispute that monies may be owed but chc:_llénged the
25 | dllocations made by AGG. The Court defermines that additional gas
26 | monitoring and LEA inspections were done, in part, for Capitol's subtenant.
27 || Thus, while Capital does owe gas monitoring fees in the amount of

28 || $1,042,33 and LEA inspection fees in the amount $3,665, these costs are |
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1 || properly offset against sublease profits. in order to get the property ready
2 | for Capital's subtenant.
3| 3. Claim for Late Charges
A AGG asserted that Capital breached the leases by not .pqyihg late
5 || charges. Capitol claimed that late charges were never assessed until the
4 || sublease issues arose in 2003. Further, Capitol claimed that The parties'
7 || custom and practice concerning the payment of rent gave rise to a wdiver
8 | of late charges until that custom was unilaterally changed by AGG in 2003:
9 Il The Court finds that there has been both a waiver of late charges due and

10 || afailure to claim them in a timely manner.

11 There are no outstanding late charges due to AGG and therefore
12 || there is no breach of the leases. As part of the reformed lease, Secﬁon E of |
13 | this Judgment, the Court determines that the lease payments due after
14 | Judgment is entered will be due on the 10th day of the month and will be
15 | definquent if received after the 20th day of the month.

16 | 4. Sublease Profits |

17 AGG dlso claimed that Capitol breached the leases by not
18 | accounting for key monies and paying AGG the profit split as required by
19 || the leases. Capitol has paid AGG fifty percent of the increased rent on the

20 | subleases since the subftenant began paying rent and has paid profit split

21 || in the sum of $26,500.00 without any deductions for cosfs. '

72 As such, the Court finds that Capitol did not breach the leases by

23 | failing to account for profit under the lease for the subleases. There may be

24 | amounts due under the provisions for payments of profit, but those were

25 | impossible to ascertain until this lifigation was concluded. Capitol had

26 || arguable offsets to the profit to be paid to A Greener Globe and was, |

27 | therefore, entitled fo withhold the accounting for profit until the offsets

28 | were determined., The Court dlso finds that it does not make sense to apply

FLARA NP L AR A P 5



18/23/2806 12:27 191644E1E WEINTRAUE LAW FIRM PAGE ©7/28

1 I the commercial space lease definition of profits fo Copifol'srground :
sublease for the determination of allowable costs o offset profit,
The profits spilt on the subleases was and shall hereafter be

calculated by determining the full amount of rent received from all sources

for the. rental of the property under the subleases, less the rent paid pay

2
3
4
5
6 | Capital pursuomf to its lease with AGG, less dllowable expenses and
7 || dividing that sum by 50 percent, Capitol is enfitled to offset costs against
8 | profits consistent with the Court's Statement of Decision consisting of AES
9 | Engineering fees (discussed below), gas monitoring and LEA inspecﬁdn fees
0| (previously addressed.)

11 | 5. Indemnity Regarding the Post-Closure Maintenance Plan

12 4 AGG sought indemnity for $13,723 incurred for engineering costs to
13 | amend the post closure maintenance plan governing the landfill to allow
14 | Capitol's subtenant to occupy the premises. Capitol asserted that the sum
15 | was improperly and untimely submif‘fed, that it was not allowed to monitor
16 || the costs incurred and disputes that the entire sum is its obligd’fion as the
17 | amendment also benefited AGG. The Court took judicial notice that AGG's
18 | claim is also asserted by cross-complaint against Capitol and its subtenant
19 | in another action before the Placer County Superior Court,

20 Capitol did not breach the leases by failing to indemnify AGG for
21 | these engineering costs. However, $13,723.40 is Capital's share of
22 engin'eering services of AES North, which the Court determines to be an
23 | allowable cost to offset against profits from Capitol's subleases,

24 | 6. Declaratory Relief

25" The Court has been asked to interpret the leases which are now
26 || reformed and the parties' obligations in sevérql respects. The Court

27 | previously. addressed the payment of taxes and the split of profits. The

MIONOINICY N A OV IEN MM £
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remaining item is the obligation to the regulatory agencies,

i

The existence of the landfill and the monitoring obligations pertaining |
to the landfil gas and water wells as required.by :the post _dosure
maintenance plan and mandated by the environmental regulo"rory entities
belong to AGG. Any additional obligation caused by the existence of a
business operating on the property by Capital or its subtenants is Capitol's |
obligation which can be offset against profits. |

The Court received testimony and evidence that the LEA will n'oT‘

sepdrafe]y bill for the portion of its inspection relafed to the subtenant's uses

O o o0 ~ o~ On A L N

as opposed to the inspections for the closed landfill because the nursery |
11 | does not fall within the LEA's jurisdiction. The parties have agreed that AGG
12 | will cause a reduction of the monitoring poihts on the site as testified to by
13 | the LEA regulator and will thereafter be responsible for the fuTufe inspecfion
14 | and monitoring obligations for the business: operated on the property by
15 | Capitol or its subtenant. Capitol will. be responsible for reasonable
16 | engineering fees o reduce the monitoring points required by the LEA.
17 | 7. Forfeiture of the Leases
18 AGG sought forfeiture of the leases. In light of the Court's previous
19 | findings, the Court will not declare the leases forfeited.
200 /1
21 | €. Capltol Waste's Cross-Complaint

22 | Copi’rol asserted claims against AGG for violation of the fmp[fed |
23 | covenant of good faith and ‘fqir. dealing, intentional and negligent
24 || interference of prospective economic advantage, slander of title, general
25 | negligence and indemnity. The testimony and evidence underlying these |
26 | claims was essentially the same. In particular, Capito! claimed that AGG's |
27 | conduct related to the sublease was wrongful for a number of . reasons.
28 | AGG inappropriately contacted and negotiated with Capitol's proposed
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subtenant, AGG also offered to evict Capitol in order to enter into a direct
lease with the subtenant. AGG forced the subtenant o enter into a shorter ,'
sublease because AGG would not acknowledge Capitol’'s 99-year lease |
over the entire property, Furthermore, it is alleged that AGG unreasonakbly
delayed and withheld consent to Capitol's sublease for the purpose of
denying Capiltol rent relief and allowing AGG the opportunity to negotiaie
directly with the proposed subtenant. |
Capitol also asserted that AGG's conduct was wrongful by failing to
advise Capitol that the City of Roseville was exploring condemhing g

O O 0 ~ o0~ B W N

portion of the leased property for a roadway expansion. And thereafter by
11 | not advising Capitol that the City was no longer interested with the |
12 | expansion while it }cne'w that Capitol was incurring significant sums in
13 | engineering fees related to the roadway expansion. |
14 | Having heard the testimony, including expert opinions, as well -as
15 || considering the documentary evidence, the Court finds for Capitol on the
16 | causes of action for intentional and negligerﬁ interference of prospective
17 | economic advantage due to AGG's intenfional and negligent delay to
18 | approve the subleases in a commercially reasonable timeframe and for
19 | the purpose of negotiating with the subtenant directly. The Court awards
20 | damages in the total amount of $17,500 on these causes of action.
21 | D, Attorney Fees and Costs
22 Capitol Waste is the prevailing party in this litigation and as such it is
23 | entitled to its attarneys’ fees for the defense of A Greener Giobe's action.
24 || Capitol Waste is entitled to fees and costs in an amount to be determined |
25 | by the Court. Capitol Waste is further entitled to prejudgment interest on
| 26 } the sums advanced on account of A Greener Globe's tax obligation in the
27 | sum of $3,590.81.

28 | E. The Reformed Lease

] 2}
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Corporation, hereinafter "CAPITOL WASTE" (each a “Party” and collectively,
‘the "Parties”).

'PARAGRAPH 1.05TERM OF LEASE:

The Court further ADJUDGES, ORDERS AND DECREES Master Lease #1
and " |

#2 reformed as follows:

LEASE AGREEMENT BETWEEN: A GREENER GLOBE, a Californic Non- 5
Profit Public Benefit Corporation, and, CAPITOL WASTE, A California

: |
PARAGRAFPH 1.017his lease will be deemed to have commenced on

January 1, 1997.

PARAGRAPH 1.02 A GREENER GLOBE'S ADDRESS IS:

A GREENER GLOBE |

901 Harding Bivd.

Roseville, CA 95678

PARAGRAPH 1.03CAPITOL WASTES ADDRES‘S IS:
CAPITOL WASTE |

P.O. Box 276430

Sacramento, CA 95827-6430

PARAGRAPH 1.04PROPERTY |EASED BY CAPITOL WASTE:
That certdin real property at 201 Harding Blvd. Roseville Ca. 95678
25.65 acres, being all of AP# 015 100 048.

The inifial rental term was for two (2) years and no (0) months beginning on
April 01, 1997 and ending on the last day of March, 1999. Capitol Waste
exercised its fist option to extend the term for ten (10) years, through
March 31, 2009,

PARAGRAPH 1.06BASE RENT PAID BY CAPITOL WASTE:
Initial base rent: $500.00 {Five Hundred Dollars per Month).
PARAGRAPH 1.07 CAPITOL WASTE LEASE PAYMENT SCHEDULFE:
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1 | RENT SCHEDULE
2
3 Commencement of Payment | Tota
4
5 January 1,1997 - | $6,000 -
6 April 1,1997 $6,500
7 October 1, 1997 $7,000
8 April 1, 1998 $7,500
? October 1, 1998 $8,000
10 January 1, 1999 $8,500
1 April 1, 1999 $10,500
12 July 1, 2001 $11,000
13 October 1, 2007 $11,500
14 January 1, 2004 $12,000
15 April 1, 2004 $12,500
s July 1, 2006 $13,000
7 Ociober 1, 2006 $13,500
18 January 1, 2009 $14,000
1% April 1, 2009 $14,500
2 July 1, 2011 $15,000
- Octobker 1, 2011 $15,500
, = January 1, 2014 $16,000
-~ April 1, 2014 $16,500
= July 1, 2016 $17,000
5 Qctober 1, 2016 $17.500
ii January 1, 2019 $18,000
o April 1, 2019 $18,500
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1| July 1, 2021 $19,000
2 October 1, 2021 $19,500
3 January 1, 2024 | $20,000
4 April 1, 2024 $20,500
5 July 1, 2026 $21,000
6 October 1, 2026 $21,500
7 Jonuary 1, 2029 | $22,000
8 April 1, 2029 $22,500
9 July 1, 2031 $23,000
10 October 1, 2031 $23,500
1 January 1, 2034 '$24.000 ,
12 April 1, 2034 $24,500
13 July 1, 2036 $25,000
14 October 1, 2036 $25,500
19 January 1, 2039 $26,000
L Apfl 1, 2039 | $26,500
¥ July 1, 2041 $27,000
= October 1, 2041 $27,500
7 January 1, 2044 $28,000
o ApHl 1, 2044 | $28,500
- July 1, 2046 $22,000
- October 1, 2044 $29,500
= January 1, 2049 $30,000
“ April 1, 2049 $30,500
ii July 1, 2051 $31,000
57 October 1, 2051 $31',50“O
o8 | January 1, 2054 $32,000
11%07/9451 lLAGf?lBI%SLD.DOC:} 11
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1 || Security Deposit bore to the initict Besse Rent,
2 | PARAGRAPH 1.09 CAPITOL WASTE OPTION TO EXTEND LEASE:
3 A Greener Globe hereby grants to Capitol Waste Nine (%) options o
4 | extend the lease terms for Ten (10} years each, the first of which has been |
5 | exércised by Capitol \_chs’ré, and One (1) option to exiend the lecse term '
6 | for an additional Seven (7) years. The Seven (7) year option being the final |
7 || term of this option to extend the Lease. Each extension shall be on the |
8 | same terms and conditions as sef forth in this Lease but with an increase in 1
9 1 rent. Each option shall be exercised only by written notice delivered o A ‘
10 | Greener Globe at least One Hundred and Twenty (120) days prior to the |
11 | expiration of this Lease.. Capitol Waste's failure to properly notify A Greener |
12 | Globe of Capitol Waste's desite to extend before any option petiod ends, '
13 || terminates Capitol Waste's rights under this option. Before any option will be '
14 || considered by the A Greener Globe, Capitol Waste must be current on all |
15 || lease payments, insurance, taxes and any other obligation Capitol Waste
16 | has to A Greener lGlobe. This option commenced on April 01, 1999, The
17 | Option Schedule is as follows: |
18 | OPTION SCHEDULE
19
20 Commencement | Expiration Date of
21 || Last Date to Exercise | of - Extended Term
22 Il Option Extended Term
23 ||| December 1, 2008 April 1, 2009 - March 31, 2019
24 |l December 1, 2018 April 1, 2019 ‘March 31, 2029 |
25 Il December 1, 2028 April 1, 2029 March 31, 2039 |
26 De;ember 1, 2038 | April 1, 2039 March 31, 2049
27 |l December 1, 2048 Apri 12049 March 31, 2059
28
[1909/7451 WAG/913450.00C:) 14
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1 |l December 1, 2058 April 1, 2059 | March 31, 2069

2 || December 1, 2068 April 1, 2069 - | March 31, 2079

3 || December 1, 2078 Apiil 1, 2079 March 31,2089
4 |l pecember 1, 2088 April 1, 2089 | March 31, 2094

51 1/ | S

6 | PARAGRAPH 1.10LEASE PAYMENT AFTER FIRST OPTION:

7 | See Rent Schedule in Paragraph 1.07. .

8 | PARAGRAPH 1.11PERMITTED USES: - | |
? | Any legal activity as approved by the regulatory agencies.
10 | PARAGRAPH 1.12BROKERS, AGENTS FEES AND COMMISSIONS;

11 | A Greener Globe, None. ‘ o

12 | Capitel Waste, None, :
13 | PARAGRAPH 1.13REAL PROPERTY TAXES: |
14 A Greener Globe shall pay the "Base Real Property Taxes' on the

15 | Property during the Lease Term, which was determined to be $13,186.05 for
16 | fiscal year 1995-946. Capitol Waste shall pay A Greener Globe the amount,
17 | if any, by which the real property taxes for any fiscal year during the lease

18 || term exceed the Base Real Property Taxes. Subject to Subparagraph

1% 1.113(<:}, Capitol Waste shall make such payments within fifteen (15) days
20 | after receipt of A Creener Globe's statement showing the amount and
21 | computation of such increase. A Greener Globe shall reimburse Capitol
22 || Waste for any property taxes paid by Capitol Waste covering any period of -

23 | time prior to or after the Lease Term.
24 Definition of "Real Property Tax." “Real property tax" means: (i) any
25 | fee, license fee, license tax, business license fee, commercial rental tax,
26 || levy, charge, assessment, penalty or tax imposed by any taxing dufhoﬁty
27 against the Property; (i) any tax on the A Greener Globe's right to receive,

- 28 | or the receipt of, rent or income from the Property or against A Greener

{1909/9451 /LAG /913450.00C:) 15 !

























































































































































































































































Tab 3 - Notes and Financial Obligations
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PROMISSORY NOTE

A Greener Globe a Califormnia Corporation
$ 25,000.00 Roseville California July 8, 1997

For wvalue received A Greener Globe a California Corporation
Promise to pay to Jacklyn E. Clem, the sum of Twenty £five
Thousand Dollars ($§ 25,000.00) with interest at the rate of six
percent (6%) per annum from July 8, 1997. Principal and interest
due and payable November 1, 2016, at which time all wunpaid
principal and any interest due thereon shall immediately become
due and payable.

This Promissory Note of $25,000.00 is to be used as a down payment on that property
at 6355 Dorne’s Road Lincoln California 95648.

A Greener Globe Corporation
1600 Treese Way.

Roseville, California

95678



Year
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015

A Due A paid Balance unpaid amount Total Interest
7,000.00 0.00 7,000.00 7,000.00
18,000.00 0.00 18,000.00 25,000.00
42,000.00 0.00 42,000.00 67,000.00
48,000.00 0.00 48,000.00 115,000.00
49,500.00 0.00 49,500.00 164,500.00
54,000.00 0.00 54,000.00 218,500.00
54,000.00 0.00 54,000.00 272,500.00
58,500.00 0.00 58,500.00 331,000.00
60,000.00 0.00 60,000.00 391,000.00
61,500.00 7,500.00 54,000.00 445,000.00
66,000.00 30,000.00 36,000.00 481,000.00
66,000.00 30,000.00 36,000.00 517,000.00
70,500.00 36,000.00 34,500.00 551,500.00
72,000.00 37,800.00 34,200.00 585,700.00
73,500.00 39,900.00 33,600.00 619,300.00
73,500.00 40,800.00 32,700.00 652,000.00
78,000.00 35,100.00 42,900.00 694,900.00
78,000.00 50,350.00 27,650.00 722,550.00
26,000.00 1,000.00 25,000.00 747,550.00
Balance Due >> |$  747,550.00 | $ -

total Interest due

| Interest Due > |

Total Balance >
and interest

Times
19 yrs
18 yrs
17yrs
16 yrs
15 yrs
14 yrs
13 yrs
12 yrs
11 yrs
10 yrs
9yrs
8 yrs
7 yrs
6 yrs
5yrs
4 yrs
3yrs
2yrs
1yr












Tab 4 - Errata Including Lab Data, Groundwater Level and Landfill Gas
Measurements
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