
CALIFORNIA REGIONAL WATER QUALTIY CONTROL BOARD 
CENTRAL VALLEY REGION 

 
ORDER NO. R5-2005-0073 

 
CEASE AND DESIST ORDER  

REQUIRING  
MA-RU HOLDING COMPANY, INC.  

 
BONZI SANITATION LANDFILL, INC. PARTNERSHIP 

BONZI SANITATION LANDFILL  
STANISLAUS COUNTY 

 
TO CEASE AND DESIST 

FROM DISCHARGING CONTRARY TO REQUIREMENTS 
 

The Regional Water Quality Control Board, Central Valley Region (hereafter referred to as “Regional 
Board”) finds that:  
 
1. Waste Discharge Requirements (WDRs) Order No 98-093, adopted by the Regional Board on 

17 April 1998, prescribes requirements for the Ma-Ru Holding Company, Inc. as owner and the 
Bonzi Sanitation Landfill Inc. Partnership as operator, (hereafter jointly referred to as “Discharger”) 
of the Bonzi Sanitation Landfill facility.  The WDRs incorporate by reference the August 1997 
Standard Provisions and Reporting Requirements for Waste Discharge Requirements for 
Discharges Regulated by Title 27 and/or Part 258 (Standard Provisions). 
 

2. Due to the detection of volatile organic compounds (VOCs) and elevated inorganic constituents of 
concern, the Regional Board adopted Cleanup and Abatement (C&A) Order No. 89-185 on 
22 September 1989.  The C&A Order prescribed conditions for additional site assessment and 
construction and for operation of a groundwater remediation system.  

 
3. The Discharger’s landfill is on a 128-acre parcel and is comprised of Assessor’s Parcel Numbers 

17-41-36 and 17-41-11, which are three miles southwest of Modesto near the Tuolumne River in 
Section 12, T4S, R4E, MDB&M. 

 
4. The facility includes four waste management units (WMUs) as described below:  
 
 WMU I is a 35 acre class III landfill closed pursuant to California Code of Regulations (CCR) 

Title 27, Division 2, Subdivision 1 (hereafter Title 27). WMU I has been capped with a two-foot 
thick foundation layer, a 30-mil PVC flexible membrane and an 18-inch vegetative layer. 
Approximately two million cubic yards of municipal refuse, agricultural wastes, industrial 
wastes and construction debris were landfilled from 1967 to 1978.  WMU I was constructed 
without a bottom liner or a leachate collection and recovery system (LCRS).    

 
 WMU II is a class III waste management unit that covers 18 acres in the central eastern area of 

the facility. Wastes were accepted from 1978 to 1984.  Approximately 750,000 cubic yards of 
municipal refuse, agricultural wastes, industrial wastes and construction wastes were landfilled.  
This landfill has reached capacity and is now covered with intermediate cover.  There is no 
bottom liner or LCRS. No Final Closure plan has been submitted for this unit.   
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 WMU III-A, III-B, and III-C are class III waste management units covering about 11 acres in 
the central southern portion of the facility.  Approximately 250,000 cubic yards of agricultural 
waste, industrial waste, and construction wastes were accepted from 1984 to March 1992.  The 
landfill is currently being covered with intermediate daily cover.  There is no bottom liner or 
LCRS.  No Final Closure plan has been submitted for these units.   

 
 WMU III-D, WMU III-E, and WMU III-F are three “unclassified” waste management units.  

The WDRs allowed only inert wastes, as defined in Section 20230 of Title 27, to be discharged 
to these units. These units have reached capacity and are now covered with intermediate cover.  
There is no bottom liner or LCRS. No Final Closure plan has been submitted for these units.   

 
 WMU IV is an active inert waste management unit covering 20 acres in the northeastern portion 

of the facility and resides in a soil borrow pit that was created during construction of the other 
units. The WDRs allow only inert waste (as defined in Section 20230 of CCR Title 27) to be 
discharged to this unit.  The waste is currently being covered with daily cover. The unit has no 
bottom liner or LCRS.   

 
Groundwater Remedial System 

 
5. On 1 October 1984, the Discharger submitted a report titled Groundwater Study, Bonzi Landfill.  

This report disclosed that in the winters of 1981-1982 and 1982-1983 the groundwaters rose and 
percolated through the landfilled refuse, and that the groundwater beneath the site had been polluted 
with VOCs, metals and total dissolved solids.  Cease and Desist Order No. 84-153 was adopted on  
28 November 1984, directing the Discharger to evaluate the extent of the plume. As a result of the 
Order, the following reports were prepared: 

 
(a) Site Investigation Report, Bonzi Sanitary Landfill, dated 8 May 1987 
(b) Design Reports/Operation and Closure Plans, dated 16 April 1987 
(c) Feasibility Study, Bonzi Sanitary Landfill, dated 1 July 1987 
(d) Soil Gas Tube Investigation, dated June 1989 

 
The data in the above reports document that in 1989, ten groundwater-monitoring wells and three 
leachate monitoring-wells were contaminated by VOCs.  The Board subsequently adopted C&A 
Order No. 89-185 and rescinded Cease and Desist Order No. 84-153.  C&A Order No. 89-185 
required the Discharger to implement groundwater remediation, and provide drinking water for 
downgradient municipal water well users.  
 

6. Since the adoption of C&A Order No. 89-185, the Discharger has installed the required remediation 
system, yet monitoring data has consistently shown that the system is not adequately functioning.  
In October 1998, the Discharger submitted an “Evaluation of Corrective Action Program 
Performance and Effectiveness” report in response to VOCs being detected in the downgradient and 
off-site VFW Hall’s domestic well. The report stated “since the basis of the treatment system design 
is develop a capture zone that will intercept and extract contaminated groundwater, continuous 
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operation of the system is an integral factor in the overall effectiveness of the treatment program.  
Unless the system is operated continuously to sustain the required capture zone, the efficiency and 
ability of the system to control the migration is severely limited.” However, as observed by Board 
staff during several inspections and noted in correspondence since 1989, the system has not 
continuously operated.  On 3 March 2005, staff was informed by the owner that the groundwater 
extraction system has not been operating for over a year, and that it was only turned on to collect 
samples for reporting purposes.  

 
7. The Discharger is aware of the system failures and was notified of the extraction system problems 

by the Regional Board on numerous occasions.  On 16 October 2003, a Notice of Violation (NOV) 
requested that the Discharger submit a revised engineering feasibility plan describing how the 
system would be modified such that it would comply with the corrective action program 
requirements of Section 20430(j) of Title 27 (i.e. that a sufficient groundwater depression will be 
maintained to capture the groundwater plume).  This report was due by 30 November 2003. The 
Discharger has neither submitted the report nor has acknowledged the violation in the subsequent 
monitoring reports as required by the Standard Provisions, a component of WDRs Order No. 98-
093. In addition, the Discharger has failed to implement the treatment system Operations and 
Maintenance Manual notification process, which states that the Regional Board would be notified in 
writing of a system shutdown. The Regional Board has not received any notifications of any system 
shut-down.      

 
8. The data submitted by the Discharger supports that the remedial system has not been operating.  

During the fourth quarter 2004 groundwater-sampling event, VOCs were detected in nineteen 
monitoring wells. Eleven of those wells are downgradient and/or adjacent to one of the three non-
operating groundwater extraction wells. The monitoring data indicates that an ongoing release is 
occurring.  The October 1998 corrective action program analysis reported that the site hydraulic 
conductivity varies from 145 to 460 feet per day.  With the continued detection of VOCs 
downgradient of the extraction system, the highly conductive aquifer material, and the Discharger’s 
failure to operate the system, the groundwater plume likely has expanded since the original offsite 
investigation. Consequently, the system’s original design may be inadequate to capture and 
remediate the current plume.   

 
VIOLATIONS OF THE WASTE DISCHARGE REQUIREMENTS 

 
Groundwater Monitoring Program 

 
9. The Standard Provisions, Sampling and Analytical Methods, Provision No. 3 states: “The methods 

of analysis and the detection limits used must be appropriate for the expected concentrations….” 
 
10. The Monitoring and Reporting Program of the WDRs require compliance with Section 20415 of 

Title 27.  Section 20415(e)(4) states: “The water quality monitoring program shall include 
consistent sampling and analytical procedures that are designed to ensure that monitoring results 
provide a reliable indication of water quality at all Monitoring Points and Background Monitoring 
Points.” 
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11. The Discharger and its consultant have been unable to certify that the Quality Assurance/Quality 
Control (QA/QC) review for data and information submitted under WDRs Order No. 98-093 meet 
the standards of Section 20415 of Title 27.  On 14 September 2004, a NOV was issued concerning 
the Discharger’s laboratory protocols.  Even after staff identified the deficiency in the NOV, the 
Discharger submitted its 2004 Annual Monitoring Report with invalid results.  The Federal EPA 
mandated 5-year Appendix II Constituents of Concern laboratory analysis were not conducted at 
the required minimum detection limits. At this time, the monitoring program is not in compliance 
with WDRs Order No. 98-093, Section 20415(e)(4) of CCR Title 27, or Section 258 of the Code of 
Federal Regulations Title 40 Subtitle D.  

 
Post Closure Maintenance of Waste Management Unit I 

 
12. Waste Management Unit I closure began in December 1997.  Construction of the foundation layer 

was completed in April 1998.  Following acceptance of the foundation layer by the CQA officer, 
deployment of the geomembrane layer started in May 1998 and was completed in July 1998.  
Placement of the vegetative soil cover layer and final drainage channel installation was conducted 
concurrently with the geomembrane installation and was completed in October 1998.  Hydro 
seeding was completed in January 1999.  On page 32 of the “Bonzi Sanitation Landfill June 1996 
WMU I Post Closure Maintenance Plan”, the Discharger described specific maintenance procedures 
for maintaining the final cover’s performance, including: “correcting differential settlement effects 
along drainage ways to provide proper runoff and run-on control” and “removing blockages from 
drainage ditches”. 

 
13. Discharge Specification B.12 of WDRs Order No. 98-093 states: “Closed landfill units shall be 

graded to at least a three percent (3%) grade and maintained to prevent ponding.” 
 
14. Provision C.15 of WDRs Order No. 98-093 states: “The Discharger shall comply with all 

applicable provisions of Title 27 that are not specifically referred to in this Order.” 
 
15. Section 21090(c)(1) of CCR Title 27 states: “Throughout the post closure maintenance period, the 

discharger shall maintain the structural integrity and effectiveness of all containment structures, 
and maintain the final cover as necessary to correct the effects of settlement or other adverse 
factors.” 

 
16. On 16 October 2003, a NOV was sent to the Discharger stating that the cover on WMU I no longer 

met the performance standards of Title 27.  The NOV specifically stated that runoff ditches were 
clogged with vegetation and the unit’s hummocky surface is an indication that significant settling 
has occurred.  The Discharger was asked to submit certification by a Registered Professional 
Engineer that the current final cover integrity complies with Section 21090 of Title 27. The 
Discharger has failed to submit the requested information or to acknowledge the violation in the 
subsequent monitoring reports as required by the Standard Provisions of WDRs No. 98-093. 
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17. Discharge Specification B.9 of WDRs Order No. 98-093 states: “The closed landfill shall be 
provided with at least two permanent monuments, installed by a licensed land surveyor, from which 
the location and elevation of all wastes, containment structures, and monitoring facilities can be 
determined throughout the post-closure maintenance period.” 

 
18. Section 20950(a)(2)(A)(1) of CCR Title 27 states: “For landfills and for waste piles and surface 

impoundments closed as landfills, the goal of closure, including but not limited to the installation of 
a final cover, is to minimize the infiltration of water into the waste, thereby minimizing the 
production of leachate and gas. For such Units, after closure, the final cover constitutes the Unit’s 
principal waste containment feature.” 

 
19. Section 20365(d) of CCR Title 27 states: “Collection and holding facilities associated with 

precipitation and drainage control systems shall be emptied immediately following each storm or 
otherwise managed to maintain the design capacity of the system.” 

 
20. During a site inspection on 3 March 2005, staff observed significant ponding and settlement on the 

upper surface of WMU I.  Staff asked the Discharger to locate the two surveyed monuments 
required by the WDRs.  The Discharger stated they did not have monuments.  Furthermore, the 
runoff/run-on ditches were still choked with vegetation.  At this time the condition of the WMU I 
final cover does not comply with WDRs Order No. 89-093 nor with Section 20950(a)(2)(A)(1) of 
CCR Title 27.  No improvements have been made since issuance of the 16 October 2003 NOV.    

 
Waste Management Units II and III  

 
21. Section 21090(b)(1)(D) of CCR Title 27 states: “The RWQCB has approved, as part of the final 

closure plan, a waiting period (for installation of the final cover) not to exceed five years after the 
date a portion of the landfill reaches final elevation, in order to avoid subjecting the final cover to 
potential damage from the high rate of differential settlement that so often occurs during the first 
few years following the final receipt of waste. To the extent feasible, based on site-specific factors, 
the complete closure, including final grading and installation of the final cover, for each portion of 
the landfill shall be implemented as soon as possible after that portion reaches final elevation.” 

 
22. Section 21110(a) of CCR Title 27 states: “Within thirty (30) days of receipt of the final shipment of 

waste to a discrete unit or if the entire disposal site has reached permitted capacity, the operator 
shall begin implementation of the closure schedule as specified in the approved closure plan.” 

 
23. Section 21110(b)(1) of CCR Title 27 states: “If a solid waste landfill that has remaining permitted 

capacity is inactive for 12 consecutive months, the operator shall begin closure activities in 
accordance with the time frames specified in the closure plan unless granted an extension pursuant 
to (b)(3).” 

 
24. WMUs II, III-A, III-B, and III-C are class III landfill units and WMU III-D, WMU III-E, and 

WMU III-F are unclassified landfill units with no documented discharge over the last 12 months.  
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The Discharger informed staff that the last waste discharged to these units occurred in January 
1999.  The WDRs allow the Discharger to close WMU II, III and IV as one unit, however staff 
informed that Discharger that this does not comply with Section 21090(b)(1)(D) of CCR Title 27, 
and due to landfill gas, shallow depth to groundwater and groundwater contamination, the unit must 
be closed earlier.  The Discharger has not initiated any closure activities at these waste management 
units and is therefore in violation of its WDRs and CCR Title 27. Based on Regional Board records, 
no extension has been granted by the California Integrated Waste Management Board under Section 
21110(b)(3) of Title 27.  

 
Waste Management Unit IV  

 
25. Waste Management Unit IV is an active inert waste landfill covering 20 acres in the northeastern 

section of the facility.  Waste is placed in a low-lying area that was created by over-excavation.  
The Discharger is placing inert waste into WMU IV to raise the foundation of the unit five-feet 
above the expected high groundwater elevation.  Sections 20240(a) and (b) of CCR Title 27 
describes the siting requirements of a new waste management unit, as well as the standards for the 
unit foundation.  The current waste is not an engineered homogenous material and does not meet 
the foundation requirements of Title 27.    

 
26. Discharge Specification No. 6 of WDRs Order No. 98-093 specifically identifies the allowable inert 

wastes for WMU IV as: “…concrete, clean earth, rock, cured asphalt, mortar, tile, stucco, brick, 
glass, and porcelain fixtures such as sinks, toilets and tubs shall be discharged to areas below the 
highest anticipated groundwater elevation. The Discharger shall verify the age of the asphalt, 
composition, composition shingles, and mortar to be more than 10 years old.  No additional 
excavation of unclassified WMU cells shall occur below the highest anticipated groundwater 
elevation.”   

 
27. On 3 March 2005 and 1 April 2005, staff observed large amounts of paper, cardboard, significant 

amounts of plastic, furniture cushions, and carpet material being discharged to WMU IV. This 
discharge of non-permitted waste is a violation of WDRs No. 98-093. 

 
28. Finding No. 20 of WDRs Order No. 98-093 states: “Inert waste intake is about 2000 tons per month 

and continues to be relatively stable from historic calculations. At this rate and an assumed waste 
to soil cover ration of 4:1, WMU IV has about 426,000 cubic-yard capacity and is anticipated to be 
filled by February 2006.”  

 
29. Section 21780(c)(3) of CCR Title 27 states: “Final closure and postclosure maintenance plans for 

solid waste landfills shall be submitted two years prior to the anticipated date of closure. Within 
five years of the anticipated date of closure, the operator may submit the final closure and 
postclosure maintenance plans in lieu of submitting new or updated preliminary closure and 
postclosure maintenance plans.”  
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30. Waste Management Unit IV is within one year of the projected filled capacity as presented in the 
WDRs. No closure or post closure maintenance plans have been submitted as required by Section 
21780(c)(3) of CCR Title 27. 

 
REGULATORY CONSIDERATIONS 

 
31. As a result of the events and activities described in this Order, the Regional Board finds that the 

Discharger has caused or permitted waste to be discharged in such a manner that it has created, and 
continues to threaten to create, a condition of pollution or nuisance. The Regional Board also finds 
that the Discharger has discharged, and has the potential to continue to discharge, waste in violation 
of WDRs Order No. 98-093 and C&A Order No. 89-185. 

 
32. The Regional Board’s Water Quality Control Plan for the Sacramento and San Joaquin River 

Basins (Basin Plan) designates beneficial uses, includes water quality objectives to protect the 
beneficial uses, and includes implementation plans to implement the water quality objectives. 

 
33. Surface water runoff from this site is to the Tuolumne River, in the stretch between New Don Pedro 

Dam and the San Joaquin River.. The beneficial uses of the Tuolumne River are municipal and 
domestic supply; , agricultural supply;  water contact recreation; non-contact water recreation; 
warm freshwater habitat; cold freshwater habitat; migration of aquatic organisms; spawning, 
reproduction and/or early development; and wildlife habitat.  

 
34. The beneficial uses of groundwater are domestic, municipal, agricultural and industrial supply. 
 
35. Section 22140 (a) and (b) of CCR Title 27 states: 
 

(a) If the RWQCB finds that early closure of a waste management unit (Unit) is necessary to 
prevent (or curtail) violation of waste discharge requirements [e.g., as a source control measure 
in corrective action, under Section 20430(c)], it shall adopt a Cease and Desist Order, pursuant 
to Section 13302 of the Water Code, which requires closure according to a closure and post 
closure maintenance plan approved by the RWQCB. 

 
(b) Any time a Unit is subjected to early closure, under (a), the discharger shall, in accordance with 

a schedule of compliance issued by the RWQCB, submit to the RWQCB a report including an 
appropriate closure and post closure maintenance plan (under Section 21769), if such a plan 
applicable to the early-closed configuration of the Unit was not submitted with the report of 
waste discharge and including a revised schedule for immediate termination of operations and 
closure. 

 
36. CWC Section 13301 provides that: 
 

When a regional board finds that a discharge of waste is taking place, or threatening to take 
place, in violation of requirements or discharge prohibitions prescribed by the regional board or 
the state board, the board may issue an order to cease and desist and direct that those persons not 
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complying with the requirements or discharge prohibitions (a) comply forthwith, (b) comply in 
accordance with a time schedule set by the board, or (c) in the event of a threatened violation, 
take appropriate remedial or preventive action.  
 

37. CWC Section 13267(b) provides that: 
 

In conducting an investigation specified in subdivision (a), the regional board may require 
that any person who has discharged, discharges, or is suspected of having discharged or 
discharging, or who proposes to discharge waste within its region, or any citizen or 
domiciliary, or political agency or entity of this state who has discharged, discharges, or is 
suspected of having discharged or discharging, or who proposes to discharge waste 
outside of its region that could affect the quality of waters of the state within its region 
shall furnish, under penalty of perjury, technical or monitoring program reports which the 
regional board requires.  The burden, including costs, of these reports shall bear a 
reasonable relationship to the need for the report and the benefits to be obtained from the 
reports. 

 
38. The technical reports required by this Order are necessary to assure compliance with this Order and 

the waste discharge requirements, and to protect the waters of the state.  Existing data and 
information about the site indicates that waste has been discharged or may continue to be 
discharged at the property, which is currently owned and operated by the discharger named in this 
Order. 

 
39. The issuance of this Order is an enforcement action taken by a regulatory agency and is exempt 

from the provisions of the California Environmental Quality Act, pursuant to Section 15321(a)(2) 
of CCR Title 14. This Order specifically addresses remedial actions necessary to cease and desist 
the effects of material being discharged to waters of the State.   

 
40. Any person adversely affected by this action of the Regional Board may petition the State Water 

Resources Control Board (State Board) to review the action in accordance with Sections 2050-2068 
of CCR Title 23.  The State Board must receive the petition within 30 days of the date of this Order.  
Copies of the law and regulations applicable to filing petitions may be found on the Internet at  
http://www.waterboards.ca.gov/centralvalley or will be provided upon request. 

 
IT IS HEREBY ORDERED THAT, pursuant to Sections 13267 and 13301 of the California Water 
Code, Ma-Ru Holding Company Inc., the Bonzi Sanitation Landfill, Inc. Partnership, and the Bonzi 
Sanitation Landfill, their agents, successors, and assigns, shall comply with the following measures to 
ensure long-term compliance with Waste Discharge Requirements Order No. 98-093 or any subsequent 
Waste Discharge Requirements, Cleanup and Abatement Order No. 89-185, the California Water Code, 
and California Code of Regulations Title 27.  
 
Any person signing a document submitted under this Order shall make the following certification: 
 
“I certify under penalty of law that I have personally examined and am familiar with the information 
submitted in this document and all attachments and that, based on my knowledge and on my inquiry of 
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those individuals immediately responsible for obtaining the information, I believe that the information is 
true, accurate, and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment.” 
 

Corrective Action – Groundwater Degradation and Monitoring 
 
1. By 6 May 2005, the Discharger shall submit a report showing that it is continuously operating 

extraction wells EW-2 and EW-3 of the existing groundwater and landfill gas extraction systems. 
During the initial start up the Discharger shall follow the reporting requirements outlined in Item 9 
below. 
 

2. By 30 June 2005 the Discharger shall submit a report showing that it is continuously operating 
extraction well EW-1.  

 
3. By 31 May 2005, the Discharger shall submit a report certifying that the groundwater detection 

monitoring system meets the requirements in Section 20385, Section 20415(b)(1)(B), Section 
20415(e) and Section 20420 of CCR Title 27.   

 
4. By 31 May 2005, the Discharger shall submit a report certifying that all monitoring points identified 

in WDRs Order No. 98-093 meet the standards in Section 20415(b)(4) of CCR Title 27.   
 
5. By 15 June 2005, the Discharger shall resubmit the 2004 annual monitoring report, which includes 

the appendix II constituents of concern required by Section 258 of the Code of Federal Regulations 
Title 40 Subtitle D analyzed at the appropriate detection limits. 

 
6. By 31 July 2005, the Discharger shall provide financial assurance for all corrective action measures 

as required by Title 27 California Code of Regulations, Division 2, Chapter 6.  Furthermore, the 
Discharger shall conduct an annual review of the financial assurance for initiating and completing 
corrective action, and submit a report for Executive Officer review and approval. This review shall 
be submitted on 30th of April of each calendar year.  The assurances of financial responsibility shall 
name the Regional Board as beneficiary and shall provide that funds for corrective action shall be 
available to the Regional Board upon the issuance of any order under California Water Code, 
Division 7, Chapter 5.  The Discharger shall adjust the cost annually to account for inflation and any 
changes in facility design, construction, or operation. 

 
7. By 1 August 2005, the Discharger shall submit a report demonstrating that it has a complete and 

operational corrective action remediation and monitoring system capable of capturing all 
contaminants from passing the point of compliance, as well as removing VOCs, metals and other 
constituents of concern from the wells affected by the release from the facility. The report shall 
discuss how the system shall be operated continuously until all constituents of concern have 
achieved their water quality protection standard at the point of compliance.   
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8. By 1 August 2005, the Discharger shall maintain a corrective action monitoring system, in 
compliance with Section 20415(b)(1)(D) of CCR Title 27 and approved by the Executive Officer, to 
evaluate the continuous operational performance of the corrective action remediation systems.  

 
9. On the first day of each month (beginning with the month of June 2005), the Discharger shall 

submit a progress report on the status of the corrective action measures during the previous month. 
The report shall include: total hours of operation of all remediation systems/per day; an evaluation of 
the performance of each individual extraction point (both landfill gas and groundwater); the volume 
of water discharged from the system; the amount of kilowatts used by both the gas extraction system 
and the groundwater extraction system; the mass of contaminates removed by the gas extraction 
system; and the location of discharge of the treated water.    

 
Post Closure Maintenance – WMU I 

 
10. By 31 July 2005, the Discharger shall provide financial assurance for post closure maintenance as 

required by Title 27 California Code of Regulations, Division 2, Chapter 6 for WMU I.  The 
Discharger shall conduct an annual review of the financial assurance for closure and post closure 
maintenance, and submit a report for Executive Officer review and approval.  This review shall be 
submitted on 30th of April of each calendar year.  The assurances of financial responsibility shall 
provide that funds for closure and post closure maintenance shall name the Regional Board as 
beneficiary and shall be available to the Regional Board upon the issuance of any order under 
California Water Code, Division 7, Chapter 5.  The Discharger shall adjust the cost annually to 
account for inflation and any changes in facility design, construction, or operation. 

 
11. By 15 November 2005, the Discharger shall submit a Final Construction Quality Assurance Report 

certified by a Licensed California Professional Engineer or a Licensed California Engineering 
Geologist stating that the final cover has been restored on the closed WMU I and meets the 
performance standards in Section 20950(a)(2)(A) and Section 21090 of CCR Title 27.  This report 
shall comply with Section 20234 of CCR Title 27. 

 
Waste Management Units II, III & IV 

 
12. By 13 May 2005 the Discharger shall submit for Executive Officer approval a technical report 

showing how the Discharger will ensure the wastes accepted at Unit IV are “inert” as defined in the 
Waste Discharge Requirements.  The report shall be immediately implemented.    
 

13. By 30 July 2005, the Discharger shall submit waste characterization report of the waste discharged 
into Unit IV and determine what percentage does not meet the Discharge Specification B.6 of WDRs 
Order No. 89-093. 
 

14. By 30 August 2005, the Discharger shall submit a soil and groundwater monitoring plan to 
determine if Unit IV had a release.  At a minimum, samples shall be taken from the bottom of the 
waste, soil, and leachate. 
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15. By 30 November 2005, the Discharger shall submit the results from the above investigation.  The 
results shall include an evaluation of the data, a discussion of whether the monitoring evidence 
indicates current groundwater degradation; whether there is the potential for future groundwater 
degradation. 
 

16. By 31 July 2005, the Discharger shall provide financial assurance for corrective action, closure and 
post closure maintenance as required by Title 27 California Code of Regulations, Division 2, 
Chapter 6 for Waste Management Units II, III, and IV.  The Discharger shall conduct an annual 
review of the financial assurance for closure and post closure maintenance, and submit a report for 
Executive Officer review and approval.  This review shall be submitted on 30th of April of each 
calendar year.  The assurances of financial responsibility shall provide that funds for closure and 
post closure maintenance shall name the Regional Board as beneficiary and shall be available to the 
Regional Board upon the issuance of any order under California Water Code, Division 7, Chapter 5.  
The Discharger shall adjust the cost annually to account for inflation and any changes in facility 
design, construction, or operation. 

 
17. By 1 September 2005, the Discharger shall submit a topographic survey of the intermediate cover 

thickness in all areas mantling Waste Management Units II, III and IV. In addition, the report should 
include the calculated slope of the upper surface and an evaluation of the run-on/run-off structures of 
each unit.  

 
18. By 15 October 2005, the Discharger shall submit a closure plan for Waste Management Units II and 

III that complies with CCR Title 27.  The plan shall propose a closure date, which shall be as soon as 
technically and economically feasible.  

 
19. By 15 October 2005, the Discharger shall submit a JTD to update the Waste Discharge 

Requirements to reflect current operations of the landfill and closure timelines.  
 
20. Beginning 1 August 2005, and by the first day of the second month following each calendar quarter 

(i.e., by 1 February, 1 May, 1 August, and 1 November each year), the Discharger shall submit a 
progress report describing the work completed to date regarding each of the above requirements. 

 
In accordance with California Business and Professions Code Sections 6735, 7835, and 7835.1, 
engineering and geologic evaluations and judgments shall be performed by or under the direction of 
registered professionals competent and proficient in the fields pertinent to the required activities.  All 
technical reports specified herein that contain workplans for, that describe the conduct of investigations 
and studies, or that contain technical conclusions and recommendations concerning engineering and 
geology shall be prepared by or under the direction of appropriately qualified professional(s), even if not 
explicitly stated.  Each technical report submitted by the Discharger shall contain a statement of 
qualifications of the responsible licensed professional(s) as well as the professional's signature and/or 
stamp of the seal.   
 



CEASE AND DESIST ORDER NO. R5-2005-0073   
MA–RU HOLDING COMPANY INC.  
BONZI SANITATION LANDFILL, INC. PARTNERSHIP 
BONZI SANITATION LANDFILL  
STANISLAUS COUNTY  
 
 

-12-

If, in the opinion of the Executive Officer, the Discharger fails to comply with the provisions of this 
Order, the Executive Officer may refer this matter to the Attorney General for judicial enforcement or 
may issue a complaint for administrative civil liability. 
 
 
I, THOMAS R. PINKOS, Executive Officer, do hereby certify the foregoing is a full, true, and correct 
copy of an Order adopted by the California Regional Water Quality Control Board, Central Valley 
Region, on 29 April 2005. 
 
 
 
 

 __________________________________ 
 THOMAS R. PINKOS, Executive Officer 

 
AMENDED 
 
HDH/VJI/WSW: 29-Apr-05 
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CAlU)L SHIPLEY \- , ..... 23 4,'1f/· 
1 STANISLAUS COUN1Y ASSISTANT DISTRICT ATTORNEY .. ·,·., ... ", ·. . O I 

2 
Gl.ot;ia ;M. Mas (SBN 132429) . . t: ~... . ' • ' • ; j ..... :: ·: • • .. : 

Dc~uty District Attorney · --...--..........,_ ~ .... ·:~ 
11 u and l Sttcets, Rom 200 2nd Fleer --.._ ...... •. . · ·---.. ~-

3 Modesto, Califomia 95353 · · · -·· ,.. · 
(209) S2!l .. SS.50 ' .. I 

4 ~ 

5 
Attorneys for the People 

() 

7 

8 

9 

SUPERIOR COURT OP nm STATE OF CALIFORNIA 

FOR THE COUNTZ OF STANISLAUS 

10 

11 
T'.c!E PEOPLE OF THE STATE OF CALIFORNIA, 

1.2 
Plaintiff, 

vs. 

lS :M:A-RU HOLD1NG COMPANY, INC .. and 

14 
BONZI SANITATION LANDmt. (GP), 

15 

16 

17 

) 
') 
) 

~ 
) 
) 
) 
) 

~ 

CASENO. 3 7 68 8 2 
STIPULATED JUDG~ 
FOR INJUNCTION, CIVIL 
PENALTIES, AND 
REI..1EP 

18 Plaintiff; THE PEOPLE OF THE STATE OF CALlFORNIA.. having tiled their complaint 

19 herein, CAROL S:EDPLEY. -~sistant Pi strict Attorney of Stanislaus County~ by and through GLOlUA 

20 M. lVIAS) Deputy District Attomey of Stanislaus Cowtty~ and defendants MA-RU HOLDING . . 
21 COMPANY~ INC., and BONZI SANITATION LANDFiLL (GP), hereby stipulate and consent to the 

22 entry of the Pumanem Injunction and Final Judgment 'Pursuant to Stipulation. This Stipulated 

.23 Judgment is entered into based in part on representations made :md reaffirmed by these nsm,ed 

24 defen~11ts herein, that certain payments will be made :flcccrdill! to the ·tenus of the Stipulated 

.25 JudgmeJit. 

:Z6 Upon the consent o:fthe parties hereto~ and it appearing to the court that there is good ea.use for 

27 

..... 

1 • 1 rr,r 1 't'lll UnT'It'\1\fii'I\J Jf.,fllt\ Ill'\ 11:-IAftA IIIIJIA. Ill 1~ fro I~ P 1\ I\"!' ~I "5' ••.,.""' 
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' ' 

l the c:mry of this Stipulated .Judgment, 

2 IT IS ORDERED, ADJUDGED AND DECREED as follows: 

3 1. · 'Ibis court has jurisdiction of the subject matter ofthis action an~ each of the panics 

4 hereto. 

S 2. The injunctive provisions ofthis Stipulated Judgment are applicable to defendants, their 

6 subsidiaries and divisions, and any agent, employee, representative and all persons, partne~ 

7 corporations.. or other entities acting by, through, under,. or on behalf of defendants and all pmons in 

8 concert with or partic:ipatmg w.ith said de:feudants with ad:Usl or constructive knowledge of this 

9 injunction, only insofar as they are doing business in the State of California and c.onfined to defendants• 

10 landfill ooerations in the Countv of STANISLAUS and throusmout the .stm:e of California. . ~ - . 

11 3. . Pursuant to Business and Practice Code §17206, Defendants are hereby permanently 

12 

13 

14 

lS 

enjoined :from: 

a) 

b) 

c) 

Violating §17200 oftheBusiness and Professions Code as detailed in the Complaint 

Violating the Terms and Conditions of this Stipulated Judgment (Exhibit A) 

Violating Penal Code Section 115. 

'16 4. Defendants shall pay the sum of ONE MII..UON PlVE HUNDRED '!HOUSAND 

17 · DOLLARS ($1,:500~000.00) in civil penalties and cy pres restitution to be paid s.s follows: 

a) 1f any violations occur pursuant to Seetion 3b, the amount of penalty is delineated in 

19 Exhibit B. The penalties delineated in Exhibit B are payable to the State Water Resources 

.20 Control Bqmrd Cleanup and Abatement Account. 

21 b) If any violations occur pum1ant to Section 3c of this Stipulated Judgment.ihe pe:aalty is 

22 in the amount of $100,000,00. The penalty is payable to Stanislaus County District Attorn!?I 

23 ! 17A DA Enfgrce Consumer Protection Laws.. Org# 23310. 

c) These pe.nalties discussed in this Sedion shall be STAYED for a period of three(~) 

25 years, beginning on the filing of this Stipulated Judgment, on the condition ihat no :further 

26 violmions occur pursuant to Sections 3b and 3c of this Stipulated Judgment. It is understood 

2 7. that the stayed portion of the civil penalty for any item sball immediately be due and owed after 
....... 
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1 afmding of any violation ofthat item as described in3b and3c, A determination of a violation 
~ 

2 can only be made by Board Resolution or Order adopted after appropriate public notice giving 

3 the defendants an opportunity for a hearing, or by a Superior Court Judge. If no violations of 

4 Sectiou 3b and. 3c occur during the three year perio~ the stay will become pennanent. 

5 

5. Nothing in this Stipulated Judgment precludes aey agency or department from imposiog 

7 and assessing additional penalties, issumg new Orders, and filing subsequent actions for future 

8 violations of the bw. The stayed amounts in Section 4 are in addition to any other actiOn$ either 

9 agency or department wishes to pursue. The Penalties in :Exhibit B wiU be assessed through the due 

10 date of this Stipulated Judgment, and either agency or department may take additional enforcement 

ll actions after that date. 

1.2 

13 · 6. In addition. defendants shall pay the sum of .FOUR HUNDRED .AND FlFTY 

14 THOUSAND DOlLARS ($450,000.00) to a Supplemental Environmental Program, Recovery Co~ · 

lS as :follows; 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
........ 

• .. 
I 

a) Defendants shall pa.y the sum of TWO HUNDRED TWENTY FIVE THOUSAND 

DOLLARS ($225,000.00), as partial recovery of costs in tbis matter. Said payment sball be 

made payable to the State Water Resqurces Control Board Cleanup and Matem.ent Account . 

b) Defendant shall pay the sum of· ONE HUNDRED TWENTY FIVE 

T.H'OUSAND DOllARS ($125,000.00), to the Swetanr of the California Environmental 

frotection Ageru;y. This money shall be deposited into the Environmental. Enforcement and 

Training Acoountundcrthc authority of Penal Code Section 14301. 

c) Defendant sball pay the sum of O'NE HUNDRED !HOUSAND DOLLARS 

{$1 00,000. 00) as partial recovecy of costs in this matter. Said payment shall be made payable 

to the Stanislau!i Coouty District Attomm 177 A DA&force Consumer Protection Laws. Or:g 

~t to Business and Professions Code §17200. 

1u 1r/\ • r 1"1'11\7 ,, '7 ,A .. ,., 
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1 7. Defendants shall pay the sum ofEIGHI' HUNDRED SIXTY .. ?JGHTDOll.ARS AND 

2 EIGHTY CENTS ($868.80) payable to the Stanislaus Co1.1.1Uy Syperior Court.. 

3 

4 8. Defendants 'Waive all objections to employees from the Central Valley Regiooal Water 

S Quality Control Board entering upon their landfill operations at 2650 West Hatch, Modesto, CA, for 

6 the purpose ofinspection aDd emorcement ofthe terms of this Stipulated Judgment. 

1 

8 9. Maners Covered by This Stipulated Judgment. 

9 a) Subject to the reservations set f'onh in this Section, fmal approval o£ this · Stipulateg 

10 Judgmcrtt by the Court and defendants, perfonnance of all the obligations set forth in this Stipulated 

11 Judgment resolves all civil, criminal and administrative .claims ofthePlaintifFf'or the alleged violations 

12 set forth in the complaint m this matter and for any other c1aims based on theuDdcrlyiug facts alleged in 

13 the complaint that could have been asserted against defendants as of' the date of entry of this Stipulated 
• I 

.14 Judgment. 

15 b) Except as expressly provided m this Stipula:ted Judgment, nothing in this Stipulated 

16 Judgment is intended nor shall it be copStrued to preclude any state or county agency from exercising 

17 'its authority under any law, statute or regulation. The signing of this Stipulated Judgment shall not be 

18 used by any non governmental agency as an admission of "Wrongdoing by the defendants., the 

19 defendant~· successor in interes~ the empJoyees of the defendants, the owners/shareholders of the 

20 defendant!!; the officers/directors o.fthe defendants, or any assigns. in any third party claim/Jitigation . 

. 21 c) Defendants by their signature attest that they have authority to enter into this Stipulated 

22 Judgment. 

23 l 0. All checks shall be sent to the Stanislaus County District Attomey' s Offic~ attentio:n: 

24 Donna Rob.inso~ Stanislaus County Counhouse, P.O. Box 442, Modesto. CA 95353. All amounts 

25 are due within two years of the filing of this Stipulated Judgment. The first installment of TWO· 

26 HTJNDRED nvENl'YF!VE THOUSAND DOLLARS ($225.000.00) as described in Sections 6b and 

27 6c :is due Vlithin one year (365 days) ofthe filing oftbis Stipulated Judgment. The balanc:e as described 
...... 

.. ... -·· . ;.. .. 
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1 in 6a is due the following year. 

2 1 L This Stipulated Judgment shall go mto effect immediately upon entry hereof. Enuy is 

3 authorized immediately upoA.filing. 

4 

s Dated:~ ~l·~~s 
6 

7 
Dated: g 

9 

10 . 

11 
Dated:~~\~~ .lObS 

12 

13 D~tted: flu.Jfo~ uo5' 
14 

lS 

16 

17 

18 

19 Dated: :Yeuu."k4e ''1, 100~ · 
20 

21 

·By:~u·A~ 
W,_.E;1;_6ron.rG COMPANY, INC. 
Authorized Representative 

,i 

By: ~~~ . 
Douglas auer, Esquire 
Attorney for 
MA·RlJ HOIDlNG COMPANY, lNC. 

CAROL SHIPLEY 
ASSISTANT DISTRICT ATTORNEY 

By: 
GLORTAM. MAS 
DEPUTY DISTIUCT ATTORNEY 

22 
IT IS ORDERED, ADJT.JDGED AND DECREED. 

23 Dated: 

24 

25 

26 

27 

DEC 21 2005 
· ROGER M. BEAUCHESNE 

JUDGE OF '!HE SUPWOR. COURT 

~I" T I f'll"\ II n \J. 1'11 ' II A I lit I I U n 1"\" ll 11 1 ,... Ul 1 A f\ 1,. ,.,., """ 1/., a ... ~,. 
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All of the following technical reports shall be prepared by~ or under the direction of, a California 
Registered Engineer or Professional Geologist, and shall he signed and stamped by the 
professional. Each document shall be submitted for the Executive O.fficu' s review and 
approval, and shall contain all information necessary to review as a stand-alone rep on. 
Groundwater Monitoring S,YJtem 

1. By 15 DecemJJer 1005, the Djscbarger shall .submit a Groundwater Monitoring System 
Evaluation Report that shall include the following at a minimum: 

a. A full evaluation of whether the present detection monitoring system complies with Title 
27 Sections 20l8S, 20405, 2041S(b){l)(.B), 2041S(c) and 20420. This evaluation shall be 
based on current groundwater conditions as reported in the monitoring reports from Fall 
2004 through the present. This Rquirement may be met by resubmitting the 12 July 2005 
report to include all supporting data, documentation and analysis upon whic:.h the repon 
and its conclusions are based (well completion logs, cross sections. well de-velopment 
logs, flow nets). If any monitoring well is determined to be unnecessary~ then with Board 
staff concurrence, the monitoring welt will be removed from the deteaion monitoriug 
system and prcpetly abandoned 2Ctiarding to all applicable regulations. 

b. A demonstration that all monitori~ wells listed in Monitoring and Reporting Program . 
No. 98-093 (or replacement wells) meet the performance standards described in Title 27 
Section 20415(b)(4) and 40 CFRPart 258.Sl(c)(2). This report shall address each 
subsection of Section 2041S(b)(4) and 40 CFR.Part 1Sg,:Sl(c:)(.2) for every monitoring 
well associated with this facility. The :report .shall include all supporting data. 
documentation and analysis upon which the :report and its c:onclu$ions are based (well 
completion logs, well development logs, etc.). The monitoring wells to be eu-aluated 
include wells both on the Discharger's property and off of the property. 

Jfthe Discharger or Board staff' notes deficiencies, the Discharger will address these 
deficiencies such that the weUs meet all performan~ standards in a ~port to be submitted 
45 days after the deficiencies were identified. (For more detail see the 16 October 2003 
Notice ofViolatioo, the 15 June 2005 Notice of Violation, and Finding 4 of Cease and 
Desist Order RS-2005-0073 .) 

e. A nsr: of all domestic, agricultural. irrigation and municipal wells within one mile ofthe 
facility (not to extend beyond the Tuolumne River). The location of each well shall be 
displayed on a map. 

2. Beginning with the 4ib Quarter 2005, aU monitoring wells listed in Monitoring and Reporting 
Program No. 98-093 shall be sampled and reports submitted as described !n that document. 
Wells 35..o:R, 86-lOR., 8S·12, SS-13, and SS-14 (ifnecessaxy based on the evaluation required 
by No. la) shall be replaced within .90 days of staff approval ofthe 19 October 2005 
workplan. Until replaced, these wells are not subject to this :requirement. '!he Discharger 

December 14, .!OOS 

!AI 1 n 11 • r r M\ 7 oJ 7 '~"~., 1'1 
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shall notifY J.egional Board staff at least seven days prior to the.4111 Quarter 2005 sampling 
event. 

3. 120 days after staff approval of the Groundwater Monitoring System Evaluation 
Report, the Discharger sbaJ.l submit a Groundwater Monitori~ System Upgrade Report 
that shall include the following at a minimum: 

a. A :full description of the adions taken to address ail deficiencies of' the detection 
monitoring system (including those described in the 1 S June 2005 NOV and the above 
required report) and the actions taken to ensure tha.t all monitorliJ8 wells meet the Title 27 
perfonnance standards. The report shall explain in detail how each deficiency has been 
resolved (i.e., wells replaced, wells redeveloped, etc). (For more detailed discussion on 
thts issue, see the 15 June 2005 Notice ofViolation_ and Complian~ Item #3 of Cease 
and Desist Order RS-2005...()073.) 

b. Reasonably available information regarding well construction and pumping rates of the 
current domestic, agricultural, inigation, and muniCipal wells listed in item lc, above. 
The report: .shall include all supporting data, documentation and analysis upon which the 
,.,."""' .,..,..; :.~ ..,..,..,,.1,.,.,;0"'"' .,..,..,. l!.aaod,. ~ ... rmo ..... ;;~...,.;,;1 ~~-~~--~=-go -~~~""~:>.11;= A-~ !'~~iS· t .. _l"..,""' ~·....,. aw _...,......,...,.\A i.MOI """._ ..,..,.~... \.i:"v• ~fwi ~I.Q.l., ~,_,._, .J;lUU.W g U.l- ~...,.........., diJU--v, ., 

Order llS·200S...0073,) 

Grouudwate.r Monitoring Program 

4. By 1 January 2.006~ the Dischafger shall cithcrresample and submit the results or submit a. 
reevaluation of the previous analysis fotthe fi\'~ycar 40 CFR Part 158 Appeadix n 
=nmpiin:. The analysis shall repoxt method cietectio!l limits and practical quanti:tation limits 
per the US EPA method listed in the 40 CPR 'Part 25'S Appen~ li or an approved method 
with lower limits. All peaks shall be reported, including those which cannot be quantified 
and/or specifically. Included wjth the submitted data shall be a complete evaluation ofthe S· 
year data as outlined in the Angust 1997 Standard P.ro'Visions and Reporting Requirements. 
The report shall address all concerns detailed in the 12 September 200S Regional Board 
letter. 

Corrective Action Progr-am 

S. Immediately upon the adoption of the judgment, the Discharger shall operate. maintain and 
monitor the groundwater trea:lment system so that the groundwater plume will be contained 
at the point of compliance as described in Section 20l64 of Title 27. The groundwater 
tre3tment .system will be run 24 hours a day; seven days a. week. This requirement includes 
the operation of extraction wells £W .. l~ 2 and 3 a.nd my added. wells needed as a result of the 
capture 2.one analysis. This operation period only can be changed by sub.olittiug a .report 
3howing that a 24/7 operation period is not necessary to :fully contain the plume, and upon 
'Mitten concumnc:e from Executive Officer. (For more detail refer to Findings 5, 6, 1, S and 
Compliance Items 1 and 7 of Cease and Desist Order R5·2005-0073.) 

December 14, 2005 

(. ' I i f1 i I '" ll Uf\T IP\I\11o""\IJ I'I"'',IIIOo IIi"! I IUA""'A ""'"' Ill I,. n I ,.. ,. A A.., • I.,. o-.-,. 
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6. Immediately upon the adoption of the judgment, the Discharger .shall operate, maintain and 
monitor the exjsting landfill gas extraction system to contain the landfill gas within tbe 
property boundary. · 

7. By 1 February 2006, the Discharger shall submit a complete Soil Gas Monitoring J»lan that 
complies with Title 27 Article tS and establishes a. ::soil gas monitoring system that monitors 
the landfill gas and shows whether the gas is contained within the property boundary. If the 
gas is not contained w.ithin the property boundary~ tbeD the plan shall include a proposed 
expansion of the system. The plan shall be implemented upon written approval. 

· 8. Ifnecessar:y. a final Soil Gas Mouitoring System Constmetiou Report shall be submitted 
90 days after staff's approval of the Soil Gas Monitoring Plan. 

9. This section has been deleted, 

10. Bqilining 15 .January 2006, the Discharger must submit a. Corrective Adio11 Semi-annual 
Progress Report describing the effectiveness ofthe corrective action program pursuant to · 
Title 27 Section 204;JO(h) untiL all tonstituents ofeonoem. (volatile and/or inorganic) listed ln 
40 CFR. part 25! Atr""Pendix I and li have been r~red to Iev-eis below their watei" quality 
objective$. The reports shall include all supporting data, documentation and analysis upon 
which the report and its conclusions are based, anci shall be submitted 15 January and 1 S J'uly 
of each year until the grcnmdwater has been rcmed1ated These Terms apply only to the 2006 
Semi-Annual reports. Reports not submitted after that time will be subject to the Boarcrs 
usual aaminimative enforcement actions. · 

Surface Impouadm.ent/Groundwater Treatment System · 

11. By 1 January 2006, the Discharger· shall inspect the detention pond liner system and remove. 
any vegetation from the pond. All teant and holes-shall be repaired within 60 days of --1 

completion of the electronic leak detemion inspeetioiL (for geater detail refer to the 9 
August 2005 and ll September 2005 Notice ofViolations.) 

12: Immediately upon acioption of the judgment, the Discharger must maintain at least the 
required freeboard in the applicable WDRs for the detention pond at :all times. 

13. 1mmedjately upon adoption ofthe judgment. the Discharger shall discharge treated 
groundwaterro·the vineyard (APN 017-042-001) in accordance with WDRs Order No. 90· 
2 IS (.Note that compliance is not required whlle work Iequircd by Item #!1 is undertaken.) 
Compliance with WDR.s Order No. 90-215 includes land applying the water only through a 
drip system such that pondi.ng does not occur. Flood .irrigation ofthe water tl;Ontained in the 
surface impoundment is prohibited.. The Discharger must alsq maintain the vineyard such 
that it is capable of achieving the greatest agronomic uptake. Direct efiluent discharge of' the 
groundwater treatment system to a. location ather than the surface impoundment :is a violation 

· ofWDRs Order No. 90-215. (For more detail. refer to WDRs Order No. 90-215 discharge 
Prohibitions A, :S and C.). This requirement shall remain in dect until ~he Regional Board 

Dec:cmber 14, 2005 

Ill '.I C' ll C I '1'\M IAIInt\ • r rr.f\7 •J "! '"',r1 
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14. By 1 April2006, the Discharger shall submit a Treatment Sy1tem Emueut Evaluation and 
Operations Report that shall include the following at a minimum: 

a.. Documentation ofthe inspections and tepairs of the detention pond liner system. (For 
greater detail ret'erto the 9 August 2005 and 21 September ZOOS Notioe ofViolations.) 

b: A detention pond water balance evaluation to determine how much additional capacity is 
required to maintain the freeboard at 1.5 feet or greater throughout the entire year, 
including the rainy season. Thr: freeboard requirement shall not be met by shutting off 
the groUDdwaterueatment system. ~or greater detail, refer to WDR Order No_ 90..2.15.) 

15. By 1 Aprill006, the Discharger shall submit documentation that The vineyard,s (APN 017-
042.001) drip inigation system is capable of operating within the discharge limits in WDRs 
Order No. 90 .. 215. Jfupgrades were necessary to meet this requirement, the report shall' 
contain details. (For more detaii, refer to WDRs OnierNa. 90..215 finding 7.) 

16. By 11\tay 2006, the Discharger sbali submit a Report ofWute Di1cllarge to update w"DRs 
Order ~o. 90-215_ the R'WD shall include a technical report e:Yaluating the eurrent 
groundwater treatment system and whether it is capable of removing all VOCs, metals, and 
salts to levels that w:m not degrade the grounciwm:er when discharged. Jfthe system is 
currently inadequate, then. the RWD shall desaibe a moditlecl system and propose a timeline 
for installation. The R.WD shall include a Fonn 200, a water balance. and a tcclmical report 
including the information listed in Attm.hmcnt A to this document. 

Financial AB1111rance 

! 7. By 1 February 2006, the Discharger shall submit a Firulacial Auurance Report. This 
repon will cover each oftl)e comments in .3 October 2005 Notice of Violation regarding the 
previous :financial assurance report, as well as the items described below. Note that the 
report due by 1 February 2006 is to cover.items 1.~ 2.a, 2.b, 3.a, and J.b. Item Lb is to be 
submitted. separately as described below. 

1 Treatment System Pinancial Assurances (Corrective Action) 

a. Evaluate the annual c:ost ofrunning the entire groundwater md landfiil gas extraction 
treatment systems, monitorjug the coaective action well~ maintenance of both 
systems and monitoring wells, aQd all other cost (reports, etc.) associated with the 
Title 27/40 CFR. corrective action program. Then considering iuflstion a total cost 
shall be ®Valuated to operate the system for 30 years_· The report shall include all 
:mpponing data, documentation and analysis upon which the report and its 
conclusions are based. (!or greater detAil refer to compliance items #6, #10 & #16 of 
Cease .And Desist Order JR5-200S .. IJ073 and the 3 Od:ober 2005 Notice of Violation.) 

. ' 

Dcc:eJaber 14, 200.5 
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b. 90 days .after staff .approval of I. b. above,. the Discharger shall provide a. mechiUlism 
and a funding source that complies with Title 27 and 40 CFR Part 258.73 .for the 
annual cost of running the entire groundwater and landfill gas extraction treatment 
systems, monitoring. the: corrective action wells, maintenance of both systems and 
monitoring wells, Gd all other cost (reports, etc_) associated with the Title 27/40 CFR 
coJ;Tectlve action program. 

2 Post Closure Maintenance Finmcial Assurances 

a. Prepare a cost analysis report for maintaining the closed WMU I in compliance With 
Title 27~ Division 2. Chapter 6 and 40CFRPart 258.61. The Discharger shan also 
provide a meclwrism and a funding source that complies with Title 27 and 40 CFR. 
Part 258.72. The report shall provide all supporting data, documentation and analysis 
upon which the report and its conclusions are based. (For greater detail refer to 
compliance items~' #10 & #16 of Cease And Desist Order RS-2005-0073 and the 3 
October 2005 Notice of Violation.) 

b. Provide a mechanism and a fUnding source (or. proof of an existing mechanism and 
funding source) f"ormaintair..it~.gthe closed WM"J I in compliance with Title 27, 
Division 2, Chapter 6 and 40 ~q Part 258.61. The Discharger shall also provide a 
mechanism and a rundi.ng source that complies with Title.27 and 40 CFRPart 258.72, 

3 Closure and Post Closure Financial Assurances for Units n, m and IV 

a. Evaluate the cost of post closure maintenance and closure ofwaste management units 
rr. m and TV in compliance with Title 27, Division 2. Chapter 6 alld 40 CFR. Part 
258.61 and :258.73. The report shall provide all supporting data, documentation and 
analysis upon which the report and its conclusions are based. (For greater detail :refer 
to compliance items #6! #1 0 & #16 of Cease And Desist Order RS-2005-0073 and the 
3 October 2005 Notice ofViolation.) 

b. Provide a mechanism and a funding source (or proof of an existing mechanism and 
funding souree) that complies with Title 27. Division4 Chapter 6 and 40 CFR. Part 
258.61 and 258.73 for the correctlve action, post closure maintenance and closure of 
waste management units li, m and IV. 

W a.ste Characterization 

18. 60 day.s 2fter !taWs a.pproval of the WMU ll and m Closure Pia~ the Discharger shall 
submit a Waste Caarureri2ation Awllysis Report describing the actual waste deposited 
in the 'NMU IV. This is to be determined by trenching aru1/or boring into the waste, as 
well as by :facility records. An evalua.tion of the waste types and percentages shall be 
presented lll the am.dy.sis. nus analysis shall also include a characterization of the waste 
per Title 27 Section 20200. If the "WMU II and m Closure Pian states that all waste from 
WMU IV will be moved onto WMUs n and m, then this report is not required. However, 

Dec--..mber !4, 2005 
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if only a portion of the waste will be moved, then the waste remaining in WMU IV must be 
chancteri2ed_ 

Closure 

1.9. By 1 January 2000. the Discharger shall place on Units U and m a minimum of one foot 
ofinterlm soil cover and compact it iu accordance with Title 27 Section 20705. An 
Interim Soil Cover Report doeumenti.ns the work shall be submitted by 15 January 
2.00(i. (For greater detail refer to the 9 August 2005 Notice ofViolation.) 

20. By 1 M•n:h :!006, the Discharger shall submit a Closure Plan for WMUs nand m that 
complies with CCR Title 27. The plan shall include a. closure date. which shall be as soon 
as economically and technically feasible. If the Closure Plan states that waste will be 
removed from WMU IV for placement on WMU U and m, then :removal must begin upon 
staff's approval of the plan. · · 

~By 1 Maro:ll2006,1ho Discharger shall submit a Joint Tethnic:al Dowmont to update 
Waste Discharge R.~uirements Order No. 98 .. 093 to reflect the current operations of the 
la:1dfdl and the closu'te ti."nelines. The JTD shall meet the requirements ofTitle 27, 
Chapter 4, Subchapter 3, Article 2. 

Attachment A: Items to be included in aRWD 

December 14, zoos 
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Please provide a technical report, prepared by~ or under the direct supervision of a registered 
· professional, that presents the following information: 

1. A narrative description of all wast=water conveyance, treatment. and disposal systems curremJy 
existing at the :facility. 

2. A nam1ive description of all planned physical improvements, their purpose~ and anticipated 
completion dates. 1f phased build out is planned provide scope and completion dates for each phase. 

3. Provide a sit~ map that shows property l~nes.. buildings, treatment or storage ponds. land .application 
areas. and surface water drainage courses within 1,000 feet of the site. 

4. A ptocess flow diagram, treatn:tent plant site plan, and a sealed map showing the limits of all ~sting 
and proposed effluent disposal areas. 

5. For each pond and any other waste COntainment structure, provide 'i:be fullo'Wing information and 
give any refererrces used. Discuss bath existing and proposed filcilities: 

a.. Identification (name) and function ofthc pond; 

b. Surface area, depth, and volwnetrie ·capacity at two feet offi'eeb~ 

c. Height (relative to surrowidiDg pde), crest 'Width, interior slope, and exterior slope of each 
. berm or levee: 

d. Materials used to oonstroa each berm or levee; 

e. Description of engineered liner, if any; 

f. Estimated steady state percolation rate; 

g. Depth ito shallow groundwater below the pond; 

h. Overfilling/overflow prevention features; and 

1. Operation and maintenance procedures. 

tS. A desCI"fption ofthe :so~s and types ofwastewater:flowing .into the system, design flow .rates, and 
the design capacity of the system (existing and proposed). Include projected infiltration/initow rates 
and peaking factors used iin design calwlations. 

1. A description of emergency wastewater storage facilities or other means of preventing system 
bypass or fuilwe during :reasonably foreseeable overload .conditions (e.g .• power mlure), 

ll A description of the following for the both existing system and each phase of any proposed 
expansion: 

:a. Average dey weather flow; 

b. Peak wet weather :flow; and 

1: I 'J Cr. r. I '1'1~1 UI"\T I "'\t'\,f.IU 11., T II"" U.., t r ~lAP\"' !U11 If\ 111 I J 1\ I,.. , ~ 1\ "1 1 I "'I '"'""'"" 



Received: 12/27/05 15:56; 916 443 2666 -> SWRCB; Page 15 

. ; :'.• 

DEC. 27. 2005 4:31PM cp DIST. ATTYS. ASSOC. 

Additional Infannation RequiremeDts 
BoDZi Landfill 

N0.258 P.15/17 

-2-

e. Effluent ·quality at the point of discharge to the pond (BOD! nitrogenous compounds) electrical 
conductivity, total dissolved solids. VOCs, pH, and metals). 

d. A description of the wastewater disposal area including: acreage, type of crop grown, loading 
ntes for BOD (in lbs/acre/day), total nitrogen (inlbs/screlyear), and salts (inlbslacre/year) . 
Provide a. description of the disposal area and the disposal technique. State the number of acres 
of land used for disposal and emps planned for application areas. Show :field locations on a map. 
Describe harves1ing and crop disposal procedures. Describe the mixing ratio of wastewater and 
.supplemental ~tion water prior to application. Describe the irrigation system and tail water 
control and return. system or other measurs to prevent irrigation tailwater ftom leaving the 
ftru~. · 

9, Provide a projected monthly water balance demonstrating adequate containment and disposal 
capacity for the 100-ycar return period total annual precipitation, i.ncludi.og consideration of at !east 
the following. 

a. A minimum of two feet offreeboard in all ponds at all times; 

· b. Historical local evaporation data (monthly average values); 

c. Local precipitation data with the 1 00-yea:r return period a.anual total distributed monthly in 
accordance with mean momhly precipitation patterns; 

d. Proposed wastewater loading rates distributed monthly in accordance with ~eacd seasonal 
wriations; 

e. Projected long .. tcrm percolation rates; and 

f. · Projected irrigation usage :rates. 

10. A narrative desc:riprion of groundwater treatment plant operation and maintenance prac:ed.ures to be 
empioyed7 including those associated with eftluent storage and disposal. 

11. If known. describe the q_uality of the underlying gro1.n11dwater and the depth below ground surface at 
which sroundwater is first encountered. Provide any other information regarding how you 'Will 
manage this waste discharge to prevent the underlying gTOundwater from being degraded. 

. 12. A description of any policies or facility design features $t reduce the potential for groundwater 
degradation (best practicable treatment and control or BPTC measures). 

" I I I ,. A """ I o • ~• 
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EXBlBITB 
BoDZi Landfill: Terms aiid Conditions Summary and Stayed Penalties 

Report Due Date Stayai/Stipulated 
Penalty. 

GroundW"ater Mooitorinl!' System 
1. Groundwater Monitoring. System Ewtua.tron 20 December 2005 sso.ooo 
2. . Comply with MR.P No. 98-093 Be 

. , 
4111 Q 2005-.··., $100 .. 000 

3. Groundwater Monitoring System Upsrade Report 120 days aftcl: Sl3tf $50~000 
awmval tJt~rt #1 

Groundwater Monitorinz ProKram 
0 4. Five-year 40 CFR. Pan 258 Appendix I£ 1 January 2006 · $50.000 

Corrective Action :Proe:ram 
5. Operate_gt"Oundwater treatment system 14n \-VJ) Immediately $100.000 
6. Operate landfill gas system Immediately $100.000 
7. Soil Gas Monitoring Plan 1 FebiWlt'Y 2006 $SO.OOO 
8. Soil Gas Monitoring System Construction Report (if 90 days aftec' :sppmva1 at $50,000 

neces~) · · Soil Gas M.onitadng Plan 
9. Deleted 
10. Corrective Action Semi-Animal Progress Reports JS January 2006) 15 $50,000 

Julv2006 
Swface Jmpoundment/Gmundwater Treatmeat System 

u. Inspect pond liner, : 1 Jmmarv 2006 $50.000 -
12. Maintain pond freeboard in eomplia.nc:e with WDR& Immediately $50,000 
13. Discharge treated water i11 compliance with WDR.s Immediately sso.ooo 
14. Treatment System Effluent EVBluatio" and 

Op~tions~ort . 
1 April2006 $50,000 

lS. Docwnem: that vineyard discharge system meets 1 April2006 $50~000 

WDRs .. 

16. R.WD to update WDRsNo. 90 .. 215 lMay2006 $50.000 
JFinantial Assur"ancc 

17. Financial Anurance ~ort 1 F WlfoiCIA y 2006 $100~000 

17a.. Mechanism for finding corrective action 90 days a:tb:r approval of $50,000 
conectiYe aclian financial 
asSil.l:lmC! !'~mOrt 

Waste Charaeterintion 
18. Waste Characterization Analysis Report 60 days .9fta' 3ppl1JY31 at: S50JOOO 

IePDrt#21 
aosure 

19, Interim Soil Cover Report 15 Janum:y 2006 $100,000 
20. WiviU ll and ill Closure Plan 1Mareh2006 .$100~000 
21. Joint Technical Document to update WDR No. 98 .. 1March2006 $100,000 

093 
I S1 .. 400~ooo I 

!4-llec..OS 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
CENTRAL VALLEY REGION 

 
RESOLUTION NO. R5-2006-0002 

 
VIOLATION OF STIPULATED JUDGMENT BY 

MA-RU HOLDING COMPANY AND THE  
BONZI SANITATION LANDFILL 

STANISLAUS COUNTY 
 
 WHEREAS, a Stipulated Judgment for injunction, civil penalties, and relief (Case. No. 376882) 
has been filed with the Superior Court of the State of California for the County of Stanislaus regarding the 
Ma-Ru Holding Company, Inc. and Bonzi Sanitation Landfill (hereafter Discharger); and 
 
 WHEREAS, the Discharger’s landfill is on a 128-acre parcel comprised of Assessor’s Parcel 
Numbers 17-41-36 and 17-41-11, and is found in Section 12, T4S, R4E, MDB&M; and 
 
 WHEREAS, the Stipulated Judgment includes Exhibit A (Terms and Conditions) and Exhibit B 
(Terms and Conditions Summary and Stayed Penalties).  The Discharger must comply with the Terms 
and Conditions listed therein or be subject to the specified stayed penalty; and 
 
 WHEREAS, Item No. 11 of Exhibit A states that “By 1 January 2006, the Discharger shall inspect 
the detention pond liner system and remove any vegetation from the pond…”; and  
 

WHEREAS, on 29 December 2005 the Discharger’s attorney faxed a letter informing staff that the 
Discharger would not be able to comply with the 1 January 2006 date for the inspection of the detention 
pond liner system and the removal of vegetation; and  

 
 WHEREAS, the Stipulated Judgment states that failure to comply with the Terms and Conditions 
shall result in the immediate payment of penalties.  Exhibit B defines the penalty for failing to inspect the 
pond liner and remove vegetation by 1 January 2006 as $50,000; and, therefore, be it  
 
 RESOLVED that the Regional Board has determined the Discharger has violated Item No. 11 of 
the Stipulated Judgment and therefore shall immediately remit $50,000 in the form of a check made 
payable to the State Water Resources Control Board Cleanup and Abatement Account. 
 
I, Kenneth D. Landau, Acting Executive Officer, do hereby certify the foregoing is a full, true, and correct 
copy of a Resolution adopted by the California Regional Water Quality Control Board, Central Valley 
Region on 26 January 2006. 
 
 
 
 __________________________________________ 
     KENNETH D. LANDAU, Acting Executive Officer 
 
VJI/WSW:6 January 2006 



CALIFORNIA REGIONAL WATER QUALTIY CONTROL BOARD 
CENTRAL VALLEY REGION 

 
ORDER NO. R5-2005-0073 

 
CEASE AND DESIST ORDER  

REQUIRING  
MA-RU HOLDING COMPANY, INC.  

 
BONZI SANITATION LANDFILL, INC. PARTNERSHIP 

BONZI SANITATION LANDFILL  
STANISLAUS COUNTY 

 
TO CEASE AND DESIST 

FROM DISCHARGING CONTRARY TO REQUIREMENTS 
 

The Regional Water Quality Control Board, Central Valley Region (hereafter referred to as “Regional 
Board”) finds that:  
 
1. Waste Discharge Requirements (WDRs) Order No 98-093, adopted by the Regional Board on 

17 April 1998, prescribes requirements for the Ma-Ru Holding Company, Inc. as owner and the 
Bonzi Sanitation Landfill Inc. Partnership as operator, (hereafter jointly referred to as “Discharger”) 
of the Bonzi Sanitation Landfill facility.  The WDRs incorporate by reference the August 1997 
Standard Provisions and Reporting Requirements for Waste Discharge Requirements for 
Discharges Regulated by Title 27 and/or Part 258 (Standard Provisions). 
 

2. Due to the detection of volatile organic compounds (VOCs) and elevated inorganic constituents of 
concern, the Regional Board adopted Cleanup and Abatement (C&A) Order No. 89-185 on 
22 September 1989.  The C&A Order prescribed conditions for additional site assessment and 
construction and for operation of a groundwater remediation system.  

 
3. The Discharger’s landfill is on a 128-acre parcel and is comprised of Assessor’s Parcel Numbers 

17-41-36 and 17-41-11, which are three miles southwest of Modesto near the Tuolumne River in 
Section 12, T4S, R4E, MDB&M. 

 
4. The facility includes four waste management units (WMUs) as described below:  
 
 WMU I is a 35 acre class III landfill closed pursuant to California Code of Regulations (CCR) 

Title 27, Division 2, Subdivision 1 (hereafter Title 27). WMU I has been capped with a two-foot 
thick foundation layer, a 30-mil PVC flexible membrane and an 18-inch vegetative layer. 
Approximately two million cubic yards of municipal refuse, agricultural wastes, industrial 
wastes and construction debris were landfilled from 1967 to 1978.  WMU I was constructed 
without a bottom liner or a leachate collection and recovery system (LCRS).    

 
 WMU II is a class III waste management unit that covers 18 acres in the central eastern area of 

the facility. Wastes were accepted from 1978 to 1984.  Approximately 750,000 cubic yards of 
municipal refuse, agricultural wastes, industrial wastes and construction wastes were landfilled.  
This landfill has reached capacity and is now covered with intermediate cover.  There is no 
bottom liner or LCRS. No Final Closure plan has been submitted for this unit.   
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 WMU III-A, III-B, and III-C are class III waste management units covering about 11 acres in 
the central southern portion of the facility.  Approximately 250,000 cubic yards of agricultural 
waste, industrial waste, and construction wastes were accepted from 1984 to March 1992.  The 
landfill is currently being covered with intermediate daily cover.  There is no bottom liner or 
LCRS.  No Final Closure plan has been submitted for these units.   

 
 WMU III-D, WMU III-E, and WMU III-F are three “unclassified” waste management units.  

The WDRs allowed only inert wastes, as defined in Section 20230 of Title 27, to be discharged 
to these units. These units have reached capacity and are now covered with intermediate cover.  
There is no bottom liner or LCRS. No Final Closure plan has been submitted for these units.   

 
 WMU IV is an active inert waste management unit covering 20 acres in the northeastern portion 

of the facility and resides in a soil borrow pit that was created during construction of the other 
units. The WDRs allow only inert waste (as defined in Section 20230 of CCR Title 27) to be 
discharged to this unit.  The waste is currently being covered with daily cover. The unit has no 
bottom liner or LCRS.   

 
Groundwater Remedial System 

 
5. On 1 October 1984, the Discharger submitted a report titled Groundwater Study, Bonzi Landfill.  

This report disclosed that in the winters of 1981-1982 and 1982-1983 the groundwaters rose and 
percolated through the landfilled refuse, and that the groundwater beneath the site had been polluted 
with VOCs, metals and total dissolved solids.  Cease and Desist Order No. 84-153 was adopted on  
28 November 1984, directing the Discharger to evaluate the extent of the plume. As a result of the 
Order, the following reports were prepared: 

 
(a) Site Investigation Report, Bonzi Sanitary Landfill, dated 8 May 1987 
(b) Design Reports/Operation and Closure Plans, dated 16 April 1987 
(c) Feasibility Study, Bonzi Sanitary Landfill, dated 1 July 1987 
(d) Soil Gas Tube Investigation, dated June 1989 

 
The data in the above reports document that in 1989, ten groundwater-monitoring wells and three 
leachate monitoring-wells were contaminated by VOCs.  The Board subsequently adopted C&A 
Order No. 89-185 and rescinded Cease and Desist Order No. 84-153.  C&A Order No. 89-185 
required the Discharger to implement groundwater remediation, and provide drinking water for 
downgradient municipal water well users.  
 

6. Since the adoption of C&A Order No. 89-185, the Discharger has installed the required remediation 
system, yet monitoring data has consistently shown that the system is not adequately functioning.  
In October 1998, the Discharger submitted an “Evaluation of Corrective Action Program 
Performance and Effectiveness” report in response to VOCs being detected in the downgradient and 
off-site VFW Hall’s domestic well. The report stated “since the basis of the treatment system design 
is develop a capture zone that will intercept and extract contaminated groundwater, continuous 
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operation of the system is an integral factor in the overall effectiveness of the treatment program.  
Unless the system is operated continuously to sustain the required capture zone, the efficiency and 
ability of the system to control the migration is severely limited.” However, as observed by Board 
staff during several inspections and noted in correspondence since 1989, the system has not 
continuously operated.  On 3 March 2005, staff was informed by the owner that the groundwater 
extraction system has not been operating for over a year, and that it was only turned on to collect 
samples for reporting purposes.  

 
7. The Discharger is aware of the system failures and was notified of the extraction system problems 

by the Regional Board on numerous occasions.  On 16 October 2003, a Notice of Violation (NOV) 
requested that the Discharger submit a revised engineering feasibility plan describing how the 
system would be modified such that it would comply with the corrective action program 
requirements of Section 20430(j) of Title 27 (i.e. that a sufficient groundwater depression will be 
maintained to capture the groundwater plume).  This report was due by 30 November 2003. The 
Discharger has neither submitted the report nor has acknowledged the violation in the subsequent 
monitoring reports as required by the Standard Provisions, a component of WDRs Order No. 98-
093. In addition, the Discharger has failed to implement the treatment system Operations and 
Maintenance Manual notification process, which states that the Regional Board would be notified in 
writing of a system shutdown. The Regional Board has not received any notifications of any system 
shut-down.      

 
8. The data submitted by the Discharger supports that the remedial system has not been operating.  

During the fourth quarter 2004 groundwater-sampling event, VOCs were detected in nineteen 
monitoring wells. Eleven of those wells are downgradient and/or adjacent to one of the three non-
operating groundwater extraction wells. The monitoring data indicates that an ongoing release is 
occurring.  The October 1998 corrective action program analysis reported that the site hydraulic 
conductivity varies from 145 to 460 feet per day.  With the continued detection of VOCs 
downgradient of the extraction system, the highly conductive aquifer material, and the Discharger’s 
failure to operate the system, the groundwater plume likely has expanded since the original offsite 
investigation. Consequently, the system’s original design may be inadequate to capture and 
remediate the current plume.   

 
VIOLATIONS OF THE WASTE DISCHARGE REQUIREMENTS 

 
Groundwater Monitoring Program 

 
9. The Standard Provisions, Sampling and Analytical Methods, Provision No. 3 states: “The methods 

of analysis and the detection limits used must be appropriate for the expected concentrations….” 
 
10. The Monitoring and Reporting Program of the WDRs require compliance with Section 20415 of 

Title 27.  Section 20415(e)(4) states: “The water quality monitoring program shall include 
consistent sampling and analytical procedures that are designed to ensure that monitoring results 
provide a reliable indication of water quality at all Monitoring Points and Background Monitoring 
Points.” 
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11. The Discharger and its consultant have been unable to certify that the Quality Assurance/Quality 
Control (QA/QC) review for data and information submitted under WDRs Order No. 98-093 meet 
the standards of Section 20415 of Title 27.  On 14 September 2004, a NOV was issued concerning 
the Discharger’s laboratory protocols.  Even after staff identified the deficiency in the NOV, the 
Discharger submitted its 2004 Annual Monitoring Report with invalid results.  The Federal EPA 
mandated 5-year Appendix II Constituents of Concern laboratory analysis were not conducted at 
the required minimum detection limits. At this time, the monitoring program is not in compliance 
with WDRs Order No. 98-093, Section 20415(e)(4) of CCR Title 27, or Section 258 of the Code of 
Federal Regulations Title 40 Subtitle D.  

 
Post Closure Maintenance of Waste Management Unit I 

 
12. Waste Management Unit I closure began in December 1997.  Construction of the foundation layer 

was completed in April 1998.  Following acceptance of the foundation layer by the CQA officer, 
deployment of the geomembrane layer started in May 1998 and was completed in July 1998.  
Placement of the vegetative soil cover layer and final drainage channel installation was conducted 
concurrently with the geomembrane installation and was completed in October 1998.  Hydro 
seeding was completed in January 1999.  On page 32 of the “Bonzi Sanitation Landfill June 1996 
WMU I Post Closure Maintenance Plan”, the Discharger described specific maintenance procedures 
for maintaining the final cover’s performance, including: “correcting differential settlement effects 
along drainage ways to provide proper runoff and run-on control” and “removing blockages from 
drainage ditches”. 

 
13. Discharge Specification B.12 of WDRs Order No. 98-093 states: “Closed landfill units shall be 

graded to at least a three percent (3%) grade and maintained to prevent ponding.” 
 
14. Provision C.15 of WDRs Order No. 98-093 states: “The Discharger shall comply with all 

applicable provisions of Title 27 that are not specifically referred to in this Order.” 
 
15. Section 21090(c)(1) of CCR Title 27 states: “Throughout the post closure maintenance period, the 

discharger shall maintain the structural integrity and effectiveness of all containment structures, 
and maintain the final cover as necessary to correct the effects of settlement or other adverse 
factors.” 

 
16. On 16 October 2003, a NOV was sent to the Discharger stating that the cover on WMU I no longer 

met the performance standards of Title 27.  The NOV specifically stated that runoff ditches were 
clogged with vegetation and the unit’s hummocky surface is an indication that significant settling 
has occurred.  The Discharger was asked to submit certification by a Registered Professional 
Engineer that the current final cover integrity complies with Section 21090 of Title 27. The 
Discharger has failed to submit the requested information or to acknowledge the violation in the 
subsequent monitoring reports as required by the Standard Provisions of WDRs No. 98-093. 
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17. Discharge Specification B.9 of WDRs Order No. 98-093 states: “The closed landfill shall be 
provided with at least two permanent monuments, installed by a licensed land surveyor, from which 
the location and elevation of all wastes, containment structures, and monitoring facilities can be 
determined throughout the post-closure maintenance period.” 

 
18. Section 20950(a)(2)(A)(1) of CCR Title 27 states: “For landfills and for waste piles and surface 

impoundments closed as landfills, the goal of closure, including but not limited to the installation of 
a final cover, is to minimize the infiltration of water into the waste, thereby minimizing the 
production of leachate and gas. For such Units, after closure, the final cover constitutes the Unit’s 
principal waste containment feature.” 

 
19. Section 20365(d) of CCR Title 27 states: “Collection and holding facilities associated with 

precipitation and drainage control systems shall be emptied immediately following each storm or 
otherwise managed to maintain the design capacity of the system.” 

 
20. During a site inspection on 3 March 2005, staff observed significant ponding and settlement on the 

upper surface of WMU I.  Staff asked the Discharger to locate the two surveyed monuments 
required by the WDRs.  The Discharger stated they did not have monuments.  Furthermore, the 
runoff/run-on ditches were still choked with vegetation.  At this time the condition of the WMU I 
final cover does not comply with WDRs Order No. 89-093 nor with Section 20950(a)(2)(A)(1) of 
CCR Title 27.  No improvements have been made since issuance of the 16 October 2003 NOV.    

 
Waste Management Units II and III  

 
21. Section 21090(b)(1)(D) of CCR Title 27 states: “The RWQCB has approved, as part of the final 

closure plan, a waiting period (for installation of the final cover) not to exceed five years after the 
date a portion of the landfill reaches final elevation, in order to avoid subjecting the final cover to 
potential damage from the high rate of differential settlement that so often occurs during the first 
few years following the final receipt of waste. To the extent feasible, based on site-specific factors, 
the complete closure, including final grading and installation of the final cover, for each portion of 
the landfill shall be implemented as soon as possible after that portion reaches final elevation.” 

 
22. Section 21110(a) of CCR Title 27 states: “Within thirty (30) days of receipt of the final shipment of 

waste to a discrete unit or if the entire disposal site has reached permitted capacity, the operator 
shall begin implementation of the closure schedule as specified in the approved closure plan.” 

 
23. Section 21110(b)(1) of CCR Title 27 states: “If a solid waste landfill that has remaining permitted 

capacity is inactive for 12 consecutive months, the operator shall begin closure activities in 
accordance with the time frames specified in the closure plan unless granted an extension pursuant 
to (b)(3).” 

 
24. WMUs II, III-A, III-B, and III-C are class III landfill units and WMU III-D, WMU III-E, and 

WMU III-F are unclassified landfill units with no documented discharge over the last 12 months.  
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The Discharger informed staff that the last waste discharged to these units occurred in January 
1999.  The WDRs allow the Discharger to close WMU II, III and IV as one unit, however staff 
informed that Discharger that this does not comply with Section 21090(b)(1)(D) of CCR Title 27, 
and due to landfill gas, shallow depth to groundwater and groundwater contamination, the unit must 
be closed earlier.  The Discharger has not initiated any closure activities at these waste management 
units and is therefore in violation of its WDRs and CCR Title 27. Based on Regional Board records, 
no extension has been granted by the California Integrated Waste Management Board under Section 
21110(b)(3) of Title 27.  

 
Waste Management Unit IV  

 
25. Waste Management Unit IV is an active inert waste landfill covering 20 acres in the northeastern 

section of the facility.  Waste is placed in a low-lying area that was created by over-excavation.  
The Discharger is placing inert waste into WMU IV to raise the foundation of the unit five-feet 
above the expected high groundwater elevation.  Sections 20240(a) and (b) of CCR Title 27 
describes the siting requirements of a new waste management unit, as well as the standards for the 
unit foundation.  The current waste is not an engineered homogenous material and does not meet 
the foundation requirements of Title 27.    

 
26. Discharge Specification No. 6 of WDRs Order No. 98-093 specifically identifies the allowable inert 

wastes for WMU IV as: “…concrete, clean earth, rock, cured asphalt, mortar, tile, stucco, brick, 
glass, and porcelain fixtures such as sinks, toilets and tubs shall be discharged to areas below the 
highest anticipated groundwater elevation. The Discharger shall verify the age of the asphalt, 
composition, composition shingles, and mortar to be more than 10 years old.  No additional 
excavation of unclassified WMU cells shall occur below the highest anticipated groundwater 
elevation.”   

 
27. On 3 March 2005 and 1 April 2005, staff observed large amounts of paper, cardboard, significant 

amounts of plastic, furniture cushions, and carpet material being discharged to WMU IV. This 
discharge of non-permitted waste is a violation of WDRs No. 98-093. 

 
28. Finding No. 20 of WDRs Order No. 98-093 states: “Inert waste intake is about 2000 tons per month 

and continues to be relatively stable from historic calculations. At this rate and an assumed waste 
to soil cover ration of 4:1, WMU IV has about 426,000 cubic-yard capacity and is anticipated to be 
filled by February 2006.”  

 
29. Section 21780(c)(3) of CCR Title 27 states: “Final closure and postclosure maintenance plans for 

solid waste landfills shall be submitted two years prior to the anticipated date of closure. Within 
five years of the anticipated date of closure, the operator may submit the final closure and 
postclosure maintenance plans in lieu of submitting new or updated preliminary closure and 
postclosure maintenance plans.”  
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30. Waste Management Unit IV is within one year of the projected filled capacity as presented in the 
WDRs. No closure or post closure maintenance plans have been submitted as required by Section 
21780(c)(3) of CCR Title 27. 

 
REGULATORY CONSIDERATIONS 

 
31. As a result of the events and activities described in this Order, the Regional Board finds that the 

Discharger has caused or permitted waste to be discharged in such a manner that it has created, and 
continues to threaten to create, a condition of pollution or nuisance. The Regional Board also finds 
that the Discharger has discharged, and has the potential to continue to discharge, waste in violation 
of WDRs Order No. 98-093 and C&A Order No. 89-185. 

 
32. The Regional Board’s Water Quality Control Plan for the Sacramento and San Joaquin River 

Basins (Basin Plan) designates beneficial uses, includes water quality objectives to protect the 
beneficial uses, and includes implementation plans to implement the water quality objectives. 

 
33. Surface water runoff from this site is to the Tuolumne River, in the stretch between New Don Pedro 

Dam and the San Joaquin River.. The beneficial uses of the Tuolumne River are municipal and 
domestic supply; , agricultural supply;  water contact recreation; non-contact water recreation; 
warm freshwater habitat; cold freshwater habitat; migration of aquatic organisms; spawning, 
reproduction and/or early development; and wildlife habitat.  

 
34. The beneficial uses of groundwater are domestic, municipal, agricultural and industrial supply. 
 
35. Section 22140 (a) and (b) of CCR Title 27 states: 
 

(a) If the RWQCB finds that early closure of a waste management unit (Unit) is necessary to 
prevent (or curtail) violation of waste discharge requirements [e.g., as a source control measure 
in corrective action, under Section 20430(c)], it shall adopt a Cease and Desist Order, pursuant 
to Section 13302 of the Water Code, which requires closure according to a closure and post 
closure maintenance plan approved by the RWQCB. 

 
(b) Any time a Unit is subjected to early closure, under (a), the discharger shall, in accordance with 

a schedule of compliance issued by the RWQCB, submit to the RWQCB a report including an 
appropriate closure and post closure maintenance plan (under Section 21769), if such a plan 
applicable to the early-closed configuration of the Unit was not submitted with the report of 
waste discharge and including a revised schedule for immediate termination of operations and 
closure. 

 
36. CWC Section 13301 provides that: 
 

When a regional board finds that a discharge of waste is taking place, or threatening to take 
place, in violation of requirements or discharge prohibitions prescribed by the regional board or 
the state board, the board may issue an order to cease and desist and direct that those persons not 
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complying with the requirements or discharge prohibitions (a) comply forthwith, (b) comply in 
accordance with a time schedule set by the board, or (c) in the event of a threatened violation, 
take appropriate remedial or preventive action.  
 

37. CWC Section 13267(b) provides that: 
 

In conducting an investigation specified in subdivision (a), the regional board may require 
that any person who has discharged, discharges, or is suspected of having discharged or 
discharging, or who proposes to discharge waste within its region, or any citizen or 
domiciliary, or political agency or entity of this state who has discharged, discharges, or is 
suspected of having discharged or discharging, or who proposes to discharge waste 
outside of its region that could affect the quality of waters of the state within its region 
shall furnish, under penalty of perjury, technical or monitoring program reports which the 
regional board requires.  The burden, including costs, of these reports shall bear a 
reasonable relationship to the need for the report and the benefits to be obtained from the 
reports. 

 
38. The technical reports required by this Order are necessary to assure compliance with this Order and 

the waste discharge requirements, and to protect the waters of the state.  Existing data and 
information about the site indicates that waste has been discharged or may continue to be 
discharged at the property, which is currently owned and operated by the discharger named in this 
Order. 

 
39. The issuance of this Order is an enforcement action taken by a regulatory agency and is exempt 

from the provisions of the California Environmental Quality Act, pursuant to Section 15321(a)(2) 
of CCR Title 14. This Order specifically addresses remedial actions necessary to cease and desist 
the effects of material being discharged to waters of the State.   

 
40. Any person adversely affected by this action of the Regional Board may petition the State Water 

Resources Control Board (State Board) to review the action in accordance with Sections 2050-2068 
of CCR Title 23.  The State Board must receive the petition within 30 days of the date of this Order.  
Copies of the law and regulations applicable to filing petitions may be found on the Internet at  
http://www.waterboards.ca.gov/centralvalley or will be provided upon request. 

 
IT IS HEREBY ORDERED THAT, pursuant to Sections 13267 and 13301 of the California Water 
Code, Ma-Ru Holding Company Inc., the Bonzi Sanitation Landfill, Inc. Partnership, and the Bonzi 
Sanitation Landfill, their agents, successors, and assigns, shall comply with the following measures to 
ensure long-term compliance with Waste Discharge Requirements Order No. 98-093 or any subsequent 
Waste Discharge Requirements, Cleanup and Abatement Order No. 89-185, the California Water Code, 
and California Code of Regulations Title 27.  
 
Any person signing a document submitted under this Order shall make the following certification: 
 
“I certify under penalty of law that I have personally examined and am familiar with the information 
submitted in this document and all attachments and that, based on my knowledge and on my inquiry of 
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those individuals immediately responsible for obtaining the information, I believe that the information is 
true, accurate, and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment.” 
 

Corrective Action – Groundwater Degradation and Monitoring 
 
1. By 6 May 2005, the Discharger shall submit a report showing that it is continuously operating 

extraction wells EW-2 and EW-3 of the existing groundwater and landfill gas extraction systems. 
During the initial start up the Discharger shall follow the reporting requirements outlined in Item 9 
below. 
 

2. By 30 June 2005 the Discharger shall submit a report showing that it is continuously operating 
extraction well EW-1.  

 
3. By 31 May 2005, the Discharger shall submit a report certifying that the groundwater detection 

monitoring system meets the requirements in Section 20385, Section 20415(b)(1)(B), Section 
20415(e) and Section 20420 of CCR Title 27.   

 
4. By 31 May 2005, the Discharger shall submit a report certifying that all monitoring points identified 

in WDRs Order No. 98-093 meet the standards in Section 20415(b)(4) of CCR Title 27.   
 
5. By 15 June 2005, the Discharger shall resubmit the 2004 annual monitoring report, which includes 

the appendix II constituents of concern required by Section 258 of the Code of Federal Regulations 
Title 40 Subtitle D analyzed at the appropriate detection limits. 

 
6. By 31 July 2005, the Discharger shall provide financial assurance for all corrective action measures 

as required by Title 27 California Code of Regulations, Division 2, Chapter 6.  Furthermore, the 
Discharger shall conduct an annual review of the financial assurance for initiating and completing 
corrective action, and submit a report for Executive Officer review and approval. This review shall 
be submitted on 30th of April of each calendar year.  The assurances of financial responsibility shall 
name the Regional Board as beneficiary and shall provide that funds for corrective action shall be 
available to the Regional Board upon the issuance of any order under California Water Code, 
Division 7, Chapter 5.  The Discharger shall adjust the cost annually to account for inflation and any 
changes in facility design, construction, or operation. 

 
7. By 1 August 2005, the Discharger shall submit a report demonstrating that it has a complete and 

operational corrective action remediation and monitoring system capable of capturing all 
contaminants from passing the point of compliance, as well as removing VOCs, metals and other 
constituents of concern from the wells affected by the release from the facility. The report shall 
discuss how the system shall be operated continuously until all constituents of concern have 
achieved their water quality protection standard at the point of compliance.   
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8. By 1 August 2005, the Discharger shall maintain a corrective action monitoring system, in 
compliance with Section 20415(b)(1)(D) of CCR Title 27 and approved by the Executive Officer, to 
evaluate the continuous operational performance of the corrective action remediation systems.  

 
9. On the first day of each month (beginning with the month of June 2005), the Discharger shall 

submit a progress report on the status of the corrective action measures during the previous month. 
The report shall include: total hours of operation of all remediation systems/per day; an evaluation of 
the performance of each individual extraction point (both landfill gas and groundwater); the volume 
of water discharged from the system; the amount of kilowatts used by both the gas extraction system 
and the groundwater extraction system; the mass of contaminates removed by the gas extraction 
system; and the location of discharge of the treated water.    

 
Post Closure Maintenance – WMU I 

 
10. By 31 July 2005, the Discharger shall provide financial assurance for post closure maintenance as 

required by Title 27 California Code of Regulations, Division 2, Chapter 6 for WMU I.  The 
Discharger shall conduct an annual review of the financial assurance for closure and post closure 
maintenance, and submit a report for Executive Officer review and approval.  This review shall be 
submitted on 30th of April of each calendar year.  The assurances of financial responsibility shall 
provide that funds for closure and post closure maintenance shall name the Regional Board as 
beneficiary and shall be available to the Regional Board upon the issuance of any order under 
California Water Code, Division 7, Chapter 5.  The Discharger shall adjust the cost annually to 
account for inflation and any changes in facility design, construction, or operation. 

 
11. By 15 November 2005, the Discharger shall submit a Final Construction Quality Assurance Report 

certified by a Licensed California Professional Engineer or a Licensed California Engineering 
Geologist stating that the final cover has been restored on the closed WMU I and meets the 
performance standards in Section 20950(a)(2)(A) and Section 21090 of CCR Title 27.  This report 
shall comply with Section 20234 of CCR Title 27. 

 
Waste Management Units II, III & IV 

 
12. By 13 May 2005 the Discharger shall submit for Executive Officer approval a technical report 

showing how the Discharger will ensure the wastes accepted at Unit IV are “inert” as defined in the 
Waste Discharge Requirements.  The report shall be immediately implemented.    
 

13. By 30 July 2005, the Discharger shall submit waste characterization report of the waste discharged 
into Unit IV and determine what percentage does not meet the Discharge Specification B.6 of WDRs 
Order No. 89-093. 
 

14. By 30 August 2005, the Discharger shall submit a soil and groundwater monitoring plan to 
determine if Unit IV had a release.  At a minimum, samples shall be taken from the bottom of the 
waste, soil, and leachate. 
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15. By 30 November 2005, the Discharger shall submit the results from the above investigation.  The 
results shall include an evaluation of the data, a discussion of whether the monitoring evidence 
indicates current groundwater degradation; whether there is the potential for future groundwater 
degradation. 
 

16. By 31 July 2005, the Discharger shall provide financial assurance for corrective action, closure and 
post closure maintenance as required by Title 27 California Code of Regulations, Division 2, 
Chapter 6 for Waste Management Units II, III, and IV.  The Discharger shall conduct an annual 
review of the financial assurance for closure and post closure maintenance, and submit a report for 
Executive Officer review and approval.  This review shall be submitted on 30th of April of each 
calendar year.  The assurances of financial responsibility shall provide that funds for closure and 
post closure maintenance shall name the Regional Board as beneficiary and shall be available to the 
Regional Board upon the issuance of any order under California Water Code, Division 7, Chapter 5.  
The Discharger shall adjust the cost annually to account for inflation and any changes in facility 
design, construction, or operation. 

 
17. By 1 September 2005, the Discharger shall submit a topographic survey of the intermediate cover 

thickness in all areas mantling Waste Management Units II, III and IV. In addition, the report should 
include the calculated slope of the upper surface and an evaluation of the run-on/run-off structures of 
each unit.  

 
18. By 15 October 2005, the Discharger shall submit a closure plan for Waste Management Units II and 

III that complies with CCR Title 27.  The plan shall propose a closure date, which shall be as soon as 
technically and economically feasible.  

 
19. By 15 October 2005, the Discharger shall submit a JTD to update the Waste Discharge 

Requirements to reflect current operations of the landfill and closure timelines.  
 
20. Beginning 1 August 2005, and by the first day of the second month following each calendar quarter 

(i.e., by 1 February, 1 May, 1 August, and 1 November each year), the Discharger shall submit a 
progress report describing the work completed to date regarding each of the above requirements. 

 
In accordance with California Business and Professions Code Sections 6735, 7835, and 7835.1, 
engineering and geologic evaluations and judgments shall be performed by or under the direction of 
registered professionals competent and proficient in the fields pertinent to the required activities.  All 
technical reports specified herein that contain workplans for, that describe the conduct of investigations 
and studies, or that contain technical conclusions and recommendations concerning engineering and 
geology shall be prepared by or under the direction of appropriately qualified professional(s), even if not 
explicitly stated.  Each technical report submitted by the Discharger shall contain a statement of 
qualifications of the responsible licensed professional(s) as well as the professional's signature and/or 
stamp of the seal.   
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If, in the opinion of the Executive Officer, the Discharger fails to comply with the provisions of this 
Order, the Executive Officer may refer this matter to the Attorney General for judicial enforcement or 
may issue a complaint for administrative civil liability. 
 
 
I, THOMAS R. PINKOS, Executive Officer, do hereby certify the foregoing is a full, true, and correct 
copy of an Order adopted by the California Regional Water Quality Control Board, Central Valley 
Region, on 29 April 2005. 
 
 
 
 

 __________________________________ 
 THOMAS R. PINKOS, Executive Officer 

 
AMENDED 
 
HDH/VJI/WSW: 29-Apr-05 
 
 
 





































ATTACHMENT C 
 

CHRONOLOGY OF THE DETENTION POND LINER INSPECTION  
AND VEGETATION REMOVAL EVENTS 

 
16 October 2003 Notice of Violation states: 

 “The treatment system detention pond has trees and other vegetation growing within the footprint 
of the pond.  In addition, the effluent discharge from the treatment system is currently discharged at 
the northwestern limit of the closed waste management unit.  Section 20365 of CCR Title 27 
requires that inundation from surface and groundwater flow be minimized around waste 
management units.  Therefore, the Discharger must certify by a Professional Engineer that the liner 
does not leak.  Furthermore, the treatment system effluent discharge must go directly into the 
detention pond.  Compliance shall be met no later than 1 February 2004.” 

 
The Discharger failed to respond to this Notice of Violation. 
 

28 July 2005 Inspection: 
Staff again observes that vegetation has not been removed from the pond. 

 
9 August 2005 Notice of Violation 

Following the 28 July 2005 inspection, the Discharger was notified of the ongoing violation 
regarding vegetation in the pond. The Notice of Violation states:  “The liner system in the retention 
pond appears to have failed as indicated by the tree and shrubs growing in the pond….No later than 
30 August 2005, the Discharger shall submit a plan providing a time schedule to evaluate the liner 
condition, repair and certify the integrity of the retention pond liner.” 
 

31 August 2005 submittal by the Discharger states: 
“The following timeline outlines the proposed schedule to address the GTS retention pond issue as 
it pertains to the removal of the tree and shrubs, as well as the evaluation of the underlying pond 
integrity and any associated repairs, as necessary”.  

• Present to 9/12/05 Dewatering of the Pond 
• 9/12/05 to 9/30/05 Removal of tree/shrubs and underlying sediment to expose liner 
• 10/03/05 to 10/14/05 Inspect liner sections beneath former tree/shrubs 
• 10/17/05 to 11/18/05 Implement repairs to liner, as necessary 
• 11/21/05 to 12/16/05 Prepare certification report. 
 

9 September 2005 Staff email to Discharger: 
Staff was very concerned about the Discharger’s management of the impounded water (i.e. 
discharging above their WDRs allowed flow limit) and therefore, informed the Discharger by email 
of the options available to remain in compliance with their Waste Discharge Requirements. The 
email stated: “Steve, I have just completed my review of the 31 August 2005 submittal regarding 
the Groundwater Treatment System Pond.  I wanted to bring this important information to your 
attention immediately. The provided schedule is dependent upon when the water is emptied from 
the surface impoundment.  In Bonzi Sanitation Landfill’s Waste Discharge Requirements (WDRs) 
Order No. 90-215, the maximum discharge limit to the vineyard is 288,000 gal/day.  With a 
volume of 12 million gallons in the pond and discharging at the maximum allowed discharge limit 
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and subtracting the inflow from the treatment system (180,000 gal/day), it will take approximately 
111 days (December 29th) to drain the pond.  This value does not account for evaporation or 
rainfall…Any change in the maximum volume discharged or adding additional land application 
sites will require an update to WDRs Order No. 90-215”. 

 
13 September 2005 e-mail from the Discharger’s consultant proposed the following options for 

dewatering the pond: 
 “Granting of a variance from WDR Order No. 90-215 to permit temporary exceedance of the 

maximum daily discharge to the vineyard to allow for dewatering of the pond until the 
inspection and repairs are completed   

 Granting of a variance from Cease and Desist Order No. R5-2005-0073 to permit the temporary 
shutdown of the GTS to allow for dewatering of the pond until the inspection and repairs are 
completed. 

 Temporary reduction in the groundwater treatment system pumping rates, as allowed by 
existing WDRs, to facilitate dewatering of the pond until the inspection and repairs are 
completed. 

 Granting of a variance from the August 9, 2005 NOV to permit postponement of the pond 
inspection and repairs until the pond can be dewatered under the current pumping and 
discharge limitations.” 

21 September 2005 Notice of Violation states: 
“The provided schedule (31 August 2005) is dependent upon the surface impoundment being 
emptied by 12 September 2005.  In Bonzi Sanitation Landfill’s Waste Discharge Requirements 
(WDRs) Order No. 90-215 limit the maximum discharge to the vineyard at 288,000 gal/day.  With 
an existing volume of 12 million gallons, pumping at the maximum allowed discharge limit, and 
subtracting the inflow from the groundwater treatment system (180,000 gal/day), it will take 
approximately 111 days to drain the pond.  This value does not account for evaporation or rainfall.  
…  Therefore, no later than 11 October 2005, the Discharger shall submit a plan for emptying the 
pond that includes the expected weekly freeboard levels and complies with WDRs Order No. 90-
215”.   

 
21 September 2005 Notice of Violation 

Staff was very concerned about the Discharger’s management of the impounded water and 
therefore, informed the Discharger of the options available to remain in compliance with its WDRs 
and applicable regulations. The NOV stated: “…Groundwater Treatment System – As part of the 
treatment process, WDRs Order No. 90-215 requires that the groundwater treatment system 
effluent discharge go directly into the surface impoundment.  Direct discharge to the vineyard is a 
violation of WDRs Order No. 90-215.  However, there has been no discussion of how the 180,000 
gallons/day from the treatment system will be managed during the pond repairs.  Without 
modifying the treatment system to remove the remaining constituents of concern, the only 
allowable discharge is into above ground tank(s), or to a wastewater treatment plant. No later than 
24 October 2005 the Discharger shall submit a plan for managing the effluent during the pond 
repair.”    
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13 October 2006 letter from Discharger states: 

“This letter has been prepared to address the information requested in the RWQCB’s September 
21, 2005 letter. 

 
On September 9, 2005 EBA received an email from the RWQCB (Howard Hold) informing us of 
their discovery that the initial dewatering of the GTS retention pond, as presented in EBA’s August 
30, 2005 letter submittal, would result in exceedances of the maximum discharge limit to the 
vineyard as outlined in Waste Discharge Requirements (WDR) Order No. 90-215. EBA promptly 
acknowledged this oversight and requested assistance from RWQCB staff on how to best deal with 
the situation in light of the constraints that have been imposed by the RWQCB; i.e., whereas the 
pond must be dewatered to implement the inspection and/or repairs, the GTS must remain 
operational on a continuous basis without exceeding the maximum daily discharge limit to the 
vineyard.  In light of the temporary nature of the pond issue and in the interest of trying to comply 
with NOV request, we outlined (4) potential options in our September 13, 2005 email for 
consideration by Regional Board staff.  These options are as follows 
 
 Granting of a variance from WDR Order No. 90-215 to permit temporary exceedance of the 

maximum daily discharge to the vineyard to allow for dewatering of the pond until the inspection 
and repairs are completed   
 Granting of a variance from Cease and Desist Order No. R5-2005-0073 to permit the temporary 

shutdown of the GTS to allow for dewatering of the pond until the inspection and repairs are 
completed. 
 Temporary reduction in the groundwater treatment system pumping rates, as allowed by 

existing WDRs, to facilitate dewatering of the pond until the inspection and repairs are completed. 
 Granting of a variance from the August 9, 2005 NOV to permit postponement of the pond 

inspection and repairs until the pond can be dewatered under the current pumping and discharge 
limitations. 
 
Since submittal of the aforementioned email, the RWQCB has not issued a response or provided 
any insight specific to the potential options listed above. The only response received to date 
corresponds to the RWQCB’s September 21, 2005 letter, which does not reference our email 
correspondence.  Instead, the letter states that the only allowable discharge is into aboveground 
storage tanks (ASTs) or to a wastewater treatment plant (WTO).  In this regard, EBA offers the 
following assessment. 
 
 Based on the GTS pumping rate of 125 Gallons per minute (GPM) and a standard portable tank 

with a 20,000-gallon capacity, nine (9) ASTs would be required per day to store the treated 
water…Since it would take approximately 21 days to pump the existing pond water to the vineyard 
(6 million gallons)…189 ASTs would be required to provide adequate storage capacity for the 
pond dewatering.  
 
…Assuming an average 30-day rental period for each AST, the delivery and rental cost alone 
would be approximately $340,000. 
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 The Landfill, as well as the north-adjacent residential development, are located outside the 

Modesto City limits and are reportedly not serviced by a public sanitary sewer system. Thus, 
disposal of the treated groundwater to a WTP would require trucking of the treated groundwater to 
the City of Modesto’s WTP. …the total extended cost for implementing this scenario would be 
approximately $442,000.  
 
…As demonstrated, neither the AST or WTP scenarios represent a practical option. In essence to 
invest over $350,000 into the temporary management of essentially “clean” water is considered 
unreasonably burdensome and an ill-advised use of limited financial resources”  

 
25, 27 and 28 October 2005 Stipulated Settlement Negotiations 

Regional Board Staff, Regional Board Counsel, and Stanislaus County Deputy District Attorney 
met with the Discharger, their consultants and legal representation to discuss the stipulated 
judgment.  The Discharger agrees to remove vegetation, conduct a leak test of the pond, and repair 
any leaks by 1 January 2006.   

 
1 November 2005 Notice of Violation states: 

“…Liner Inspection - The Discharger’s 13 October 2005 response asked that the liner investigation 
address only the areas that have trees and shrub; that it is unnecessary to remove the sediments 
from the pond; and that the Pond be allowed to fill without an electronic leak check certification. 
This proposal is not acceptable. CCR Title 27 Section 20375(f) states: If, during the active life of 
the impoundment, the wastes are removed and the bottom of the impoundment is cleaned down to 
the liner, an inspection shall be made of the bottom of the liner prior to refilling of the 
impoundment. Also, the pond liner system is already beyond it designed life as described in section 
3.3.3 of the October 1998 “Evaluation of Corrective Action Program Performance and 
Effectiveness” report and therefore an inspection of the entire liner system including an electronic 
leak detection is required to determine if the liner can contain the discharge now and in the future.  
Consequently, the Discharger must comply with the requirements for repairing the pond that were 
outlined in the 9 August 2005 NOV”. 
 

1 November 2005 Notice of Violation states: 
“Below are staff’s comments based on the 11 October 2005 response to 21 September 2005 NOV, 
13 September 2005 e-mail considering discharge options, and meetings on 26, 27, and 28 October 
2005”:    
 
“…Pond Discharge - Staff evaluated the four options in 13 September 2005 e-mail and concluded 
that they do not comply with the WDRs Order No. 90-215.  However, based on circumstances of 
the cost to comply with the WDRs and the long-term benefit of keeping the groundwater treatment 
system operational, Board staff proposes not to take enforcement on a one-time discharge from the 
pond that exceeds WDRs flow limit”.   
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8 November 2005 e-mail from the Discharger’s consultant states: 

“On November 4, 2005, the estimated volume of water in the pond was calculated to be 
approximately 6.7 million gallons. In order to dewater the pond in a reasonable time frame that will 
allow for implementation of the work scope prior to onset of the rainy season, a unit pumping rate 
of 400 to 500 gallons per minute (gpm) is proposed to the vineyard for a temporary period. The 
time required to dewater the pond to within 1 foot of the pond base at this pumping rate would be 
approximately 11 to 14 days, whereupon the 1-foot pond level could be maintained at a pumping 
rate of 125 gpm (i.e., discharge rate from the GTS).” 

 
11 November 2005 e-mail from the Discharger’s consultant states: 

“The purpose of this email is to inform you that Ma-Ru Holding Compancy, Inc. will be entering 
into a contract with Leak Location Services, Inc. (LLSI) of San Antonio, Texas for the 
performance of the electronic leak detection survey for the groundwater treatment system's (GTS's) 
retention pond liner.  The survey has been tentatively scheduled for the week of December 5, 2005, 
pending progress of the pond dewatering and vegetation removal operations.  The RWQCB will be 
notified as soon as a firm start date has been confirmed.  The survey will take approximately three 
(3) days to complete.” 

 
14 November 2005 e-mail from staff states: 

“Victor and I reviewed your email yesterday and we are concerned about the lack of water quality 
data from the water in the surface impoundment? While the 1 November 2005 NOV discusses a 
one time exceedence of only the flow limit, their are still water quality objectives that we need to 
evaluate.  I've looked in the last electronic submittal provided by Taber and there isn't any water 
data from the pond.  So, to better evaluate the effects of the one time discharge, and the loading 
issues, we need to establish the current concentration of TDS, all CAM 17 Metals, Ec, pH, Total 
Nitrogen, and Sulfate”. 

 
14 November 2005 e-mail from the Discharger’s consultant states: 

“Under the existing request, the earliest we could obtain analytical results would be the end of this 
week (November 18, 2005). Since next week is a short week due to the Thanksgiving holiday, it is 
reasonable to assume that RWQCB staff would not be able to complete their review of the 
analytical data until the end of the following week (December 2, 2005). Provided authorization to 
proceed is granted immediately thereafter, it will take approximately 2 weeks to dewater the pond, 
followed by another week to complete the vegetation removal in preparation for the electronic leak 
detection test. This essentially leaves the week between Christmas and New Years Day to perform 
the testing, which will take approximately 3 days to complete, provided a contractor will be 
available during this holiday period. 
 
Please be advised that the aforementioned schedule is very aggressive and leaves essentially no 
room for unforeseen delays. In fact, even if the RWQCB is able to complete their review and 
approval during Thanksgiving week, the likelihood of meeting the January 1, 2006 deadline would 
be questionable at best when considering the time of year and logistics. It should also be noted that 
the schedule assumes that no significant rainfall events occur, which could potentially increase the 
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required dewatering period and/or delay pond preparation and inspection, thereby resulting in 
noncompliance and a fine of $50,000.” 

 
18 November 2005 Site Inspection 

In the company of the Discharger’s consultant, staff observed that the pond still contained 
significant amounts of vegetation.  Progress toward emptying the pond was proceeding slowly.   

 
28 November 2005 e-mail from the Discharger’s consultant states: 

“The purpose of this email is twofold.  First, I wanted to let you know that the electronic leak 
detection survey has been moved from December 5th to December 12th to provide additional time 
to remove the vegetation and earthen ramp from the retention pond.  … 
 
Secondly, Ma-Ru Holding Company, Inc. would like to seek permission to temporarily bypass the 
retention pond and divert the groundwater treatment system (GTS) discharge directly to the 
vineyard.  As of today, the retention pond has essentially been dewatered, with less than 1 foot of 
water reportedly remaining in the pond. 
 
In support of the aforementioned request, we have attached a copy of the Certified Analytical 
Report (CAR) of the GTS discharge water sample collected by EBA on November 7, 2005.  As 
presented in the CAR, no volatile organic compounds (VOCs) were detected in the water sample.  
…” 

 
28 November 2005 letter to the Discharger states: 

“On 28 November 2005, staff received the Bonzi Sanitation Landfill’s request to take the 
groundwater treatment system effluent, bypassing the retention pond, and directly discharge the 
effluent to the land application area.  Information included with this request was effluent analytical 
data.  This data showed no constituents of concern that exceeded the current Water Quality 
Protection Standards in Waste Discharge Requirements (WDRs) Order No. 90-215.  Based on this 
effluent analytical data and the need to keep the retention pond drained for repairs, Board staff will 
not take any action for the violation of WDRs Order No. 90-215 for the direct land application 
discharge of treatment system effluent for no more than sixty days.  If at any time the discharge to 
the land application area creates a nuisance condition, then the discharge must terminate 
immediately”. 
 

12 December 2005 Site Inspection 
In response to the Discharger’s 28 November 2005 notification, staff arrived onsite to observe the 
electronic leak survey. In the company of the Discharger’s consultant, staff observed that the pond 
still contained significant amounts of vegetation.  Progress toward emptying the pond was 
proceeding slowly.  No survey was preformed on this date.  
 

15 December 2005: the Discharger signs the Stipulated Judgment, which includes the Term that the 
vegetation will be removed from the detention pond and the leak test will be completed by  
1 January 2006. 
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21 December 2005 Site Inspection 

Staff conducted an inspection of the facility to observe the condition of the pond. Staff interviewed 
the leak survey worker and asked him about the progress. He stated that most of the pond had been 
surveyed, and only the areas that had vegetation had not be tested. During the entire inspection, 
staff did not witness any landfill staff working to remove the vegetation from the pond.  
 

27 December 2005 Regional Board Supervisor’s email to the Discharger states:  
“I just checked the Stipulated Judgment, and see that the by 1 January all vegetation must be 
removed and the leak detection test completed.  Maybe I misunderstood you and this won't be an 
issue, but if not, you should be aware that we must fully enforce the Judgment.  Rather than paying 
the $50,000 penalty, it may be more cost effective for you to hire additional workers to remove the 
tulles so that the test can be finished this week”. 

 
27 December 2005 letter from the Discharger:  

See Attachment D to this Staff Report 
 
 
 







CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
CENTRAL VALLEY REGION 

 
RESOLUTION NO. R5-2006-0036 

VIOLATION OF STIPULATED JUDGMENT BY 
MA-RU HOLDING COMPANY AND THE  

BONZI SANITATION LANDFILL 
STANISLAUS COUNTY 

 
 WHEREAS, a Stipulated Judgment for injunction, civil penalties, and relief (Case. No. 376882) has been 
filed with the Superior Court of the State of California for the County of Stanislaus regarding the Ma-Ru Holding 
Company, Inc. and Bonzi Sanitation Landfill (hereafter Discharger); and 
 
 WHEREAS, the Discharger’s landfill is on a 128-acre parcel comprised of Assessor’s Parcel Numbers 17-
41-36 and 17-41-11, and is found in Section 12, T4S, R4E, MDB&M; and 
 
 WHEREAS, the Stipulated Judgment includes Exhibit A (Terms and Conditions) and Exhibit B (Terms and 
Conditions Summary and Stayed Penalties).  The Discharger must comply with the Terms and Conditions listed 
therein or be subject to the specified stayed penalty; and 
 
 WHEREAS, Item No. 4 of Exhibit A states that “By 1 January 2006, the Discharger shall either resample 
and submit the results or submit a reevaluation of the previous analysis for the five-year 40 CFR Part 258 Appendix 
II sampling.  The analysis shall report method detection limits and practical quantitation limits per the US EPA 
method listed in the 40 CFR Part 258 Appendix II or an approved method with lower limits.  All peaks shall be 
reported, including those that cannot be quantified and/or specified.  Included with the submitted data shall be a 
complete evaluation of the 5-year data as outlined in the August 1997 Standard Provisions and Reporting 
Requirements.  The report shall address all concerns detailed in the 12 September 2005 Regional Board letter, and  
 

WHEREAS, as of 6 April 2006 the Discharger has not submitted the required report; and  
 

 WHEREAS, the Stipulated Judgment states that failure to comply with the Terms and Conditions shall 
result in the immediate payment of penalties.  Exhibit B defines the penalty for failing to submit the report 
associated with five-year 40 CFR Part 258 Appendix II sampling by 1 January 2006 as $50,000; and, therefore, be 
it  
 
 RESOLVED that the Regional Board has determined the Discharger has violated Item No. 4 of the 
Stipulated Judgment and therefore shall immediately remit $50,000 in the form of a check made payable to the 
State Water Resources Control Board Cleanup and Abatement Account. 
 
I, Pamela C. Creedon, Executive Officer, do hereby certify the foregoing is a full, true, and correct copy of a 
Resolution adopted by the California Regional Water Quality Control Board, Central Valley Region on  
5 May 2006. 
 
 
 
 __________________________________________ 
     PAMELA C. CREEDON, Executive Officer 
 
VJI: 6 April 2006 



















































































































































CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
CENTRAL VALLEY REGION 

 
CLEANUP AND ABATEMENT ORDER NO. R5-2006-0721  

 
FOR  

  
MA-RU HOLDING COMPANY, INC.  

BONZI SANITATION LANDFILL, INC. PARTNERSHIP 
 

BONZI SANITATION LANDFILL  
STANISLAUS COUNTY 

 
This Order is issued to the Bonzi Sanitation Landfill Inc. Partnership and Ma-Ru Holding 
Company, Inc. based on provisions of California Water Code Section 13304 and 13267 that 
authorizes the California Regional Water Quality Control Board, Central Valley Region 
(hereafter Regional Water Board) to issue a Cleanup and Abatement Order (Order).  
 
The Regional Water Board finds, with respect to the Discharger’s acts, or failure to act, the 
following:  
 
1. Waste Discharge Requirements (WDRs) Order No 98-093, adopted by the Regional Water 

Board on 17 April 1998, prescribes requirements for the Ma-Ru Holding Company, Inc. (as 
owner) and the Bonzi Sanitation Landfill Inc. Partnership (as operator) (hereafter jointly 
referred to as “Discharger”) for the Bonzi Sanitation Landfill facility.  The WDRs incorporate 
by reference the August 1997 “Standard Provisions and Reporting Requirements for Waste 
Discharge Requirements for Discharges Regulated by Title 27 and/or Part 258” (Standard 
Provisions). 
 

2. Bonzi Sanitation Landfill has, and continues to have, leachate and gas releases that have 
polluted groundwater.  A groundwater monitoring system has been installed, as well as a 
groundwater extraction and treatment system.  However, based on data provided by the 
Discharger, the groundwater extraction system likely is not capturing the entire present 
plume.  Downgradient domestic wells have been polluted, and the Riverdale Community 
well is threatened by the Bonzi plume.  
 

3. This Order requires the Discharger to evaluate the vertical and lateral extent of 
groundwater pollution and based on that evaluation, (a) submit a feasibility study with 
alternatives to cleanup groundwater in compliance with California Code of Regulations Title 
27 (Title 27), (b) implement source control, and (c) restore the water quality of the polluted 
aquifer.   

 
BACKGROUND 

 
4. The Bonzi Sanitation Landfill is on a 128-acre parcel and is comprised of Assessor’s Parcel 

Numbers 17-41-36 and 17-41-11.  The site is three miles southwest of Modesto near the 
Tuolumne River in Section 12, T4S, R4E, MDB&M. 
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5. The facility includes four waste management units (WMUs), which total approximately 75-

acres in area. None of the four WMUs have a leachate collection and recovery system, or a 
protective bottom liner. Only WMU I has an engineered cover.  WMUs II and III have been 
covered only with interim cover and will be taking additional waste in the future to facilitate 
closure.  WMU IV is still open and accepting waste. Attachment A (which is attached hereto 
and made part of this Order by reference) contains a site map.   

 
6. The direction of groundwater flow fluctuates from the northwest to the north-northwest.  The 

groundwater gradients, based on the Discharger’s third quarter 2005 groundwater 
monitoring report’s measurements, range from 0.0020 to 0.0030 ft/ft.  

 
7. The Discharger’s fourth quarter 2005 groundwater monitoring report contains the 

statement: “Based upon groundwater elevations recorded this quarter and limited available 
refuse bottom elevations, groundwater appears to be inundating up to two feet of refuse in 
Unit I and appears to be below the bottom of refuse in Units II, III and IV”.  

 
8. As shown below, there are at least six known domestic, irrigation and municipal wells that 

are downgradient of the facility, which are or may be affected by the plume of groundwater 
pollution emanating from the Bonzi Landfill (as shown on Attachment B, which is attached 
hereto and made part of this Order by reference). 

 
Address Use 

Bonzi Well – 2650 Hatch Road Industrial 
Riverdale Community Well Municipal 
Ace Well – 2736 Hatch Road Domestic 
VFW Well – 2801 Hatch Road Domestic 
Helmer Well – 2954 Hatch Road Domestic 
Waste Management Inc. - 2769 Hatch 
Road 

Domestic and 
Industrial 

 
9. The Riverdale Community municipal well is approximately 500-feet from the northern 

boundary of the landfill and directly downgradient of WMU I.  This 14-inch diameter, 200-
feet deep open bottom well provides drinking water for the adjacent Riverdale community.  

 
GROUNDWATER POLLUTION  

 
10. Waste Management Units I, II and III were filled without an underlying protective liner 

system.  Although waste was last discharged to these units seven years ago, WMUs II and 
III do not have their engineered final cover installed.  A protective final cover minimizes the 
infiltration of water, and reduces the production of landfill leachate and landfill gases. 
Without the protective liner, leachate may freely drain to the underlying groundwater.  In 
addition, the Discharger has also reported that groundwater itself can percolate through the 
waste from below. Consequently, the existing condition of these WMUs promotes landfill 
gas generation, uncontrolled leachate drainage, and groundwater pollution.   

 
11. On 1 October 1984, the Discharger submitted a report titled Groundwater Study, Bonzi 

Landfill.  This report disclosed that in the winters of 1981-1982 and 1982-1983 the 
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groundwater rose and percolated through the landfilled refuse, and that the groundwater 
beneath the site has been polluted with volatile organic compounds (VOCs), metals and 
total dissolved solids.  Cease and Desist (C&D) Order No. 84-153 was adopted on 28 
November 1984, directing the Discharger to evaluate the extent of the groundwater plume. 
As a result of the Order, the following reports were prepared: 

 
a. Site Investigation Report, Bonzi Sanitary Landfill, dated 8 May 1987; 
b. Design Reports/Operation and Closure Plans, dated 16 April 1987; 
c. Feasibility Study, Bonzi Sanitary Landfill, dated 1 July 1987; and 
d. Soil Gas Tube Investigation, dated June 1989. 

 
12. The data in the above reports document that as of 1989, ten groundwater monitoring wells 

and three leachate monitoring wells were contaminated by VOCs.  The Regional Water 
Board subsequently adopted Cleanup and Abatement (C&A) Order No. 89-185 and 
rescinded C&D Order No. 84-153.  C&A Order No. 89-185 required the Discharger to 
implement groundwater remediation and provide drinking water for downgradient municipal 
water well users. 
 

13. Since the adoption of C&A Order No. 89-185, the Discharger has installed the required 
remediation system. The corrective system consists of three groundwater extraction wells, 
an air stripper, a lined pond to contain the effluent, a land application area, and a landfill 
gas collection system.    

 
14. Provision No. 1 of the WDRs Standard Provisions states: “The discharge shall neither 

cause nor contribute to the contamination, degradation, or pollution of ground water via the 
release of waste constituents in either liquid or gaseous phase.”   

 
15. Provision No. 4 of the WDRs Standard Provisions states: “The discharge shall not cause 

the release of pollutants, or waste constituents in a manner which could cause a condition 
of contamination, pollution, degradation, or nuisance to occur…” 

 
16. Since 2001, the Discharger’s groundwater monitoring program has found detectable levels 

of VOCs in 27 of 31 monitoring wells shown on Attachment B.  The detected VOCs include: 
1,1 dichloroethene, 1,1 dichloroethane, 1,1,1 trichloroethane, 1,2 dichlorobenzene, 1,2 
dichloroethane, 1,2 dichloropropane, 1,4 dichlorobenzene, benzene, bromomethane, 
chlorobenzene, chloroethane, chloroform, chloromethane, cis-1,2-dichloroethene, 
cibromochloromethane, dichlorodifluoromethane, ethylbenzene, tetrachloroethene, toluene, 
trans-1,2-dichloroethene, trichloroethylene, trichlorofluoromethane, vinyl chloride, and total 
xylenes.   

 
17. During the first quarter 2006 sampling event, monitoring well 85-25 contained 1,1-

dichloroethane at 2.2 ug/l.  Based on time concentration plots, the concentration of 1,1-
dichloroethane has declined in the last 5-years. This well, which is located offsite and 
downgradient of closed Waste Management Unit I, is the furthest known defined extent of 
the VOC plume.  The presence of VOCs in groundwater is a violation of the Discharger’s 
WDRs.   
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18. During the fourth quarter 2005 monitoring event, the highest levels of chloride and total 

dissolved solids were reported from leachate well 92-C1L (in the middle of WMU 1) at 
2,110 mg/l and 6,450 mg/l, respectively. Elevated levels of chloride and total dissolved 
solids in groundwater are a common indicator of a release from a landfill.  

 
19. The 2005 Annual Groundwater Monitoring Report shows that elevated levels of chloride 

and total dissolved solids were also present in wells downgradient of the facility.  During the 
fourth quarter 2005 sampling event, background well 84-20 contained chloride and total 
dissolved solids at 11.2 mg/l and 370 mg/l, respectively.  During the same monitoring 
event, monitoring well 85-7, which is directly downgradient of WMU I and extraction well 
EW1, contained chloride and total dissolved solids at 127 mg/l and 746 mg/l, respectively.  
The presence of these elevated levels of chlorides and total dissolved solids in 
groundwater downgradient of the facility is a violation of the Discharger’s WDRs.   

 
 

CHRONOLOGY OF GROUNDWATER CLEANUP  
 
20. Following detections of volatile organic compounds in groundwater, an extraction system 

was installed as a requirement of Cleanup and Abatement Order 89-195.  However, prior to 
installation the Discharger delayed design and installation of the groundwater treatment 
system.  Consequently, on 23 March 1990, the Executive Officer signed Administrative Civil 
Liability (ACL) Complaint No. 90-093 in the amount of $50,000. Finding No. 13 of the ACL 
states: “The nature of the violation was such that there was a delay in the cleanup of 
polluted ground water which resulted from discharges from the Bonzi Sanitation Landfill.  
The circumstance was that the Discharger had adequate time to complete the required 
submittal and had agreed with the compliance date when the CAO Order No. 89-145 was 
adopted.  The gravity of the violation is that delay in the initiation of cleanup of the 
groundwater allows the pollutants to spread farther from the landfill, increasing the threat to 
nearby domestic water supplies and complicating cleanup of the groundwater.  The 
Discharger is able to pay the proposed liability without significantly impacting ongoing 
business activities.  The Discharger previously violated Board compliance time schedules 
contained in Cease and Desist Order No. 84-153, and paid a $3,500 Administrative Civil 
Liability for violations of Cease and Desist Order No. 84-153 time schedule.  The 
Discharger realized economic savings by delaying the implementation of groundwater 
treatment.”   The groundwater treatment system was installed in the summer of 1991 and 
began pumping on 1 November 1991. Since its original start up, this system has been 
plagued with operational problems causing poor performance.  

 
21. As a result of staff’s review of the Discharger’s 1997 Annual Groundwater Monitoring 

Report, staff requested that the Discharger submit an evaluation of the corrective action 
system.  In October 1998, the Discharger submitted the “Evaluation of Corrective Action 
Program Performance and Effectiveness Report” which states: “…each time groundwater 
encroaches the base of the landfill, the potential exists for new releases of contaminants to 
groundwater.  Based on the site’s proximity to the Tuolumne River and its significant 
influence on local groundwater conditions, implementation of mitigation measures to abate 
this condition is not practical.  As a result, it is reasonable to assume that the existing 
groundwater impacts observed to date will likely continue for the foreseeable future, 
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regardless of the effectiveness of the pump-and-treat operations.  In essence, the primary 
function of the pump-and-treat system in the long term will be to act as a hydraulic barrier 
and not as a realistic mechanism to achieve aquifer restoration”.  As early as 1998, the 
Discharger was aware that the groundwater system was incapable of restoring the 
beneficial uses of the aquifer, yet made no effort to upgrade their system.  This is a 
violation of the WDRs.  

 
22. On 24 June 1999, staff provided comments on the Discharger’s October 1998 “Evaluation 

of Corrective Action Program Performance and Effectiveness Report.”  Staff stated: “…the 
extent of the plume downgradient from the VFW well and from wells 85-12 and 85-13 must 
be determined.  Since the actual capture zone of the groundwater extraction system is not 
known, it is uncertain if the plume has already migrated beyond the radius of influence of 
the extraction system...”  Currently these monitoring wells 85-12 and 85-13 are non-
operational.  C&D Order R5-2005-0073 required the re-installation of monitoring wells 85-
12 and 85-13.  As of June 1999, the Discharger has yet to comply with this requirement, 
which is necessary to aid in identifying the extent of the plume and the capture zone. 

 
23. In November 1999, the Discharger submitted the ground water extraction system’s 

Operation and Maintenance Manual.  Staff noted in a 1 June 2000 comment letter on the 
Manual that“…recent review of quarterly groundwater monitoring reports indicate that the 
extraction and treatment system was not operating as specified during several instances 
when the field sampler has visited the site.  System shutdowns or malfunctions must be 
reported within seven days of the cessation of operation.” The Discharger failed to notify 
the Regional Water Board of the system shutdown, in violation of the WDRs. 

 
24. On 6 September 2000, staff completed its review of the “2000 First Quarter Groundwater 

Monitoring Report” and again issued a letter that notified the Discharger that an ongoing 
release exists and that a revised corrective action program be submitted as an Amended 
Report of Waste Discharge. No Amended Report of Waste Discharge was submitted, in 
violation of Title 27. 

 
25. On 27 September 2000, the Discharger’s consultant and staff conducted a phone 

conference. The Discharger’s consultant position, as recorded in staff’s 10 October 2000 
letter to the Discharger, was that elevated levels of total dissolved solids and chloride do 
not indicate a “new release” and therefore an Amended Report of Waste Discharge is not 
necessary.  Regardless of the Discharger’s position, failure to submit the required 
Amended Report of Waste Discharge is a violation of the WDRs.   

 
26. On 30 November 2000, the Discharger submitted a letter indicating that the groundwater 

treatment system was not operating.  The Discharger found that there were “several burned 
out or malfunctioning electrical components within the system’s control panel.  In addition, 
the piping between the GTS’s air stripper tower and HDPE discharge line was in bad 
condition due to scaling problems… extraction wells EW-1 and EW-2 appeared to operate 
as intended, whereas EW-3 was not functional… The system will be operational by 31 
December 2000.”  These problems are typical with this system.  
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27. Following the review of the “2000 Combined Annual Report” and the “2001 First Quarter: 

Combined Detection, Corrective Action, and Remediation System Monitoring Report”, staff 
requested in a letter dated 3 May 2000, that the Discharger evaluate the effectiveness of 
the groundwater extraction and treatment unit.  Specifically, staff directed the Discharger to 
indicate if the VOC releases located to the northwest and west of the landfill would be 
remediated by operating the groundwater extraction unit.   

 
28. On 15 June 2001, the Discharger submitted its “Capture Zone Analysis” report which 

stated,  “In the meantime, the groundwater treatment system should be operated with the 
extraction wells pumping at full capacity”.  However, the Discharger did not follow the 
recommendations of this report.  

 
29. On 17 September 2001 staff commented on the Capture Zone Analysis report as follows: 

“…EBA Wastechnologies refers to the Dames & Moore analysis for the recommended 
radius of influence of the pump and treat system should be a minimum of 400 feet, 
determined in the design phase.  This recommendation is based on the plume configuration 
in 1990, not the present configuration.  The present radius of influence should be compared 
to the present plume… A capture zone analysis should be an on-going task as new data is 
accumulated.   Information provided in this report does not support the conclusion by EBA 
Wastechnologies that the capture zone adequately contains the plume.   There is no 
evidence that concentrations have diminished over time.”  The Discharger has failed to 
resubmit the requested information. 

 
30. On 26 October 2001, the Discharger’s consultant responded to staff’s comments by 

concluding: “as previously noted herein, the purpose of the investigation was not to 
determine if the plume is properly captured, but to establish whether the capture zone 
characteristics induced by the groundwater treatment system are sufficient to contain the 
plume. It is EBA’s opinion that the information and findings presented in the Report comply 
with this objective.  Based on these circumstances, resubmittal of the Report does not 
appear warranted”.  The Discharger has not submitted a revised conclusion to this report.  

 
31. The 2001 Annual Groundwater Monitoring report states that the groundwater extraction 

system was not operating, and provided no explanation as to the system failure.  The 
period of non-operation allowed for pollutants to be released from the landfill units and 
allowed the existing plume to expand.  The Discharger’s own consultants had stated 
(Finding No. 29) that the extraction system must be operated continuously.  Failure to do so 
is a violation of the WDRs.  

 
32. On 11 March 2002, following the review of the Discharger’s 2001 Third Quarter and Fourth 

Quarter Groundwater Monitoring reports, staff issued a Notice of Violation for the non-
operation of the groundwater extraction system.  Staff stated:  “It appears, based on the 
monitoring reports, extraction well EW-2 and the air-stripping tower were not operating for 
the third and fourth quarters, therefore the required monitoring results were not reported in 
the respective reports.  Extraction wells EW-1 and EW-3 were not addressed in these 
Reports.  The Reports did not address why the remediation system was not operating for 
these quarters and the Regional Board was not notified as to why the system was not 
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operating during this time.”  Failure to operate the Discharger’s groundwater remediation 
system is a violation of the WDRs.  

 
33. On 16 October 2003, following a facility inspection, staff sent the Discharger another Notice 

of Violation which stated: “Based on the groundwater gradient map submitted with the 
Second Quarter 2003 Groundwater Monitoring Report, there is no evidence that the 
groundwater flow has been affected by the current extraction system operation.”  As the 
September 2000 request (Finding No. 25) had not been addressed, staff again requested 
that the Discharger submit a revised engineering feasibility plan, describing how the 
corrective action program requirements will be met (i.e. that a sufficient groundwater 
depression will be maintained to capture the groundwater plume).  The Discharger claims 
that they never received this letter.    

 
34. On 23 January 2004, after the review of the Fourth Quarter 2003 Groundwater Monitoring 

Report, staff sent the Discharger a Notice of Violation which stated:  “The following wells 
had detectable levels of VOCs: MW1, MW2, MW3, MW6, 84-6, 84-10, 84-13R, 85-4, 85-
4A, 85-7, 85-10, 85-25, 86-3, 86-5B, 86-6A, 86-6B, 88-1, 90-1, 90-2, P-1.  A revised 
engineering feasibility study that complies with Title 27 must be submitted to update the 
corrective action program.”  Because of the continuing evidence of an uncontrolled release, 
the Discharger was again asked to upgrade its groundwater extraction system.  This 
requirement is again no different than the requests made on 6 September 2000 and 16 
October 2003, but again, the Discharger did not respond.  Failure to submit the requested 
revised engineering feasibility plan is a violation of the WDRs. 

 
35. On 15 September 2004, after the review of the 2004 First and Second Quarter 

Groundwater Monitoring Reports, staff again sent the Discharger a Notice of Violation that 
stated: “VOC concentrations are still being detected in offsite wells. Consequently, the 
Discharger must provide an amended Report of Waste Discharge …” This requirement is 
again no different than the requests made on 6 September 2000 (see Finding 26), 16 
October 2003 (see Finding 36), and 21 January 2004(see Finding 37). The Discharger did 
not respond. Failure to submit the requested revised engineering feasibility plan is a 
violation of their WDRs. The Discharger failed to submit a response. 

 
36. During the 3 March 2005 site inspection, staff was informed by the Discharger that the 

groundwater extraction system had not been operating for over a year, and that it was only 
turned on to collect samples for reporting purposes.  Once again, the Discharger was 
violating its WDRs by not operating the system needed to contain and remediate the 
groundwater pollution caused by the landfill.   

 
37. Following site inspections in March and April 2005 and review of the groundwater 

monitoring reports, the Regional Water Board adopted C&D Order R5-2005-0073.  Among 
other items, this Order specifically addressed the nonperformance of the groundwater 
treatment system by requiring the following: 

 
a. Submittal of a report showing that the existing groundwater and landfill gas extraction 

systems are continuously operating. 
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b. By 1 August 2006, submittal of a “… report demonstrating that [the Discharger] has a 
complete and operational corrective action remediation and monitoring system capable 
of capturing all contaminants from passing the point of compliance, as well as removing 
VOCs, metals and other constituents of concern from the wells affected by the release 
from the facility…”  The Discharger did not comply with this requirement, and therefore 
violated the C&D Order.  

 
c. Submittal of monthly progress report on the status of the corrective action measures 

during the previous month.  These reports were not submitted prior to the signing of the 
Stipulated Judgment in late December 2005. 
  

38. As required by the 2005 C&D Order, the Discharger submitted a report regarding the 
performance of the groundwater treatment system (item #5, above). The Discharger 
referred staff to the October 1998  “Evaluation of Corrective Action Program Performance 
and Effectiveness” report and the June 2001 “Capture Zone Analysis” even though staff 
had previously reviewed and rejected these reports (See Findings 23 and 30). Therefore, 
on 7 November 2005 a Notice of Violation was issued which again clarified staff’s 
interpretation of the previously submitted data regarding the performance of the 
groundwater treatment system.   The Notice of Violation stated, “The data submitted in the 
earlier reports do not appear to support the contention that the groundwater treatment 
system is capable of containing the groundwater contaminants at the point of 
compliance…It appears that the Discharger is aware of the system’s inadequacy and has 
not proposed any changes to comply with the Water Code, Title 27 or 40CFR.”  Failure to 
update the groundwater extraction system to capture the entire plume is a violation of the 
WDRs.  

 
39. On 28 December 2005 the Discharger submitted a letter clarifying the capabilities of the 

groundwater treatment system. The Discharger stated: “Based on the recent discussions 
with RWQCB staff, it became apparent that EBA and the RWQCB had a different 
understanding as to the focus of the requested capture zone analysis stipulated in Cease 
and Desist Order R5-2005-0073. It has been EBA’s understanding all along that the focus 
of the analysis was to establish whether the GTS performed as designed and if the capture 
zone induced by the groundwater treatment system was sufficient to provide hydraulic 
control at the Point of Compliance along the Landfill’s western and northwestern property 
boundary, which coincided with the area of concern for which the groundwater treatment 
system was originally designed by Dames and Moore”.  As staff have continually stated, 
the intent of the C&D and previous staff correspondence was not to determine whether the 
extraction system “performed as designed” but to ensure that the entire groundwater plume 
is captured.  Due to the continued non-operation of the extraction system, it is reasonable 
to conclude that the groundwater plume has expanded since the system was designed in 
1990. 

 
40. The Discharger’s former consultant claims that the groundwater extraction system was 

operating as originally designed by Dames and Moore in 1990.  They contend that the 
subsurface conditions have not changed since 1990 and therefore the original design is still 
adequate.  However, the Discharger’s former consultant has not taken into account the 
impact of unlined WMUs II and III.  Each of these units now contain municipal solid waste 
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that had not been discharged when the system was designed.  In addition, WMU IV has 
opened and accepted waste.  WMUs II and III each received the last waste in 1999; 
however, they are still covered with interim cover.   There is no protective cover installed to 
prevent rainfall percolation.  The lack of a final cover ultimately promotes leachate and 
landfill gas generation and is likely the source of groundwater VOCs detected in monitoring 
wells MW3 and P-1.  These detections of VOCs necessitates the need to upgrade the 
groundwater extraction system.    

 
41. On 28 February 2006, after seven months of operation, the Discharger informed staff that 

the system was again shutdown for maintenance. Thirty days later, the Discharger 
informed staff that the groundwater extraction system is still not operational. During a site 
inspection on 13 April 2006, staff observed that the groundwater treatment system had 
been clogged by mineralization. It was evident that the Discharger has neglected to 
perform any preventive maintenance to mitigate mineral buildup in the system.  

 
42. The groundwater monitoring data submitted by the Discharger supports the contention that 

the remedial system has not been operating.  Since 2001, the Discharger’s groundwater 
monitoring program has found detectable levels of VOCs in 27 of 31 monitoring wells.  The 
monitoring data indicates that an ongoing release is occurring.  Consequently, the system’s 
original design is inadequate to capture and remediate the current plume and it is therefore 
reasonable to require the Discharger to determine the full extent of the plume and then 
design a system that will reliably extract and treat the entire plume.   

 
43. In April 2006, the Discharger changed its approach to site compliance and is now working 

cooperatively with the Regional Water Board.  The Discharger hired a new consultant and 
in May of 2006 successfully completed its 40 CFR Part 254 Appendix II sample collection 
from all wells in the Monitoring and Reporting Program.  The Discharger has also 
committed to upgrading the groundwater monitoring system, which will include the 
installation of 10 new groundwater monitoring wells, abandonment of 16 old wells, 
redevelopment of several wells, and a complete well survey.  The Discharger’s new 
consultant is performing an engineering review of the groundwater extraction and treatment 
system and the consultant is taking over operation, monitoring, and reporting for the 
system.  The closure plan and the Joint Technical Document for the site have been revised 
to meet comments submitted by Regional Water Board staff and staff of the California 
Integrated Waste Management Board.  The Discharger has also implemented a number of 
new onsite housekeeping activities. 

 
MODESTO DISPOSAL SERVICE GROUNDWATER ISSUES  

 
44. Modesto Disposal Service/Waste Management Inc. (MDS) operates a facility located 300 

feet northwest and downgradient of the site.  In 1988, this company was directed to 
investigate the source of trichloroethane in monitoring well 83-3.  During the investigation, 
MDS identified 46 crushed drums, which at one time contained adhesive compounds. As a 
result of the drum discovery, MDS removed the contamination by excavating approximately 
850 cubic yards of contaminated soils, abandoned steel drums, and previously buried 
refuse.  All of this material was shipped to a landfill for disposal. Following the removal of 
contamination, MDS implemented a groundwater-monitoring program, and in November 
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1992, submitted the final groundwater sampling report. 
 

45. On 14 June 2000, the Discharger submitted a report identifying the MDS facility, instead of 
the Bonzi Landfill, as the probable source of the offsite groundwater contamination.   
 

46. The 2001 “Capture Zone Analysis” contains statements regarding the groundwater flow 
direction that are not supported by the Discharger’s own historical groundwater monitoring 
reports.  Page 12 of the report states: “As discussed in the “Evaluation” section of this 
Report, the Tuolumne River has a significant influence on local groundwater elevations and 
flows.  This is clearly demonstrated by the data plots presented in Appendix C. This 
particular issue is emphasized herein because the groundwater flow reversals induced by 
the Tuolumne River provide a mechanism for potential volatile organic compound 
contaminates associated with the Modesto Disposal Service facility to migrate into the 
areas of the monitoring wells that are located north of Hatch Road (i.e. downgradient of the 
GTS).” Staff has reviewed the historical groundwater reports from 1999 through 2005, and 
fines no evidence of a groundwater flow direction reversal and no evidence that the VOC 
contamination at MDS moved upgradient into the Bonzi monitoring wells. 
 

47. In response to the April 2005 tentative C&D Order, staff received the following response 
regarding the need to characterize the offsite groundwater contamination  “be advised that 
the conclusions presented herein are not intended to relieve the Ma-Ru Holding Company, 
Inc. for taking responsibility for their portion of the groundwater impacts caused by the 
Bonzi Sanitation Landfill.  However, before assuming financial responsibility for further 
offsite plume delineation and treatment, it’s important that the questions raised regarding 
the Modesto Disposal Service/Waste Management Inc facility be addressed.”     
 

48. On 20 June 2005, in an effort to resolve the contention that MDS is the source of offsite 
groundwater pollution, staff contacted MDS regarding the need for additional 
characterization of the site.  On 18 November 2005, staff took duplicate groundwater 
samples in the company of both MDS and of Bonzi personnel. The samples from 
monitoring wells 90-1 and 90-2 were analyzed for VOCs, and no detectable concentrations 
were detected. The following table depicts the historical data for VOCs in MDS wells 90-
1and 90-2 (the locations of which are shown on Attachment B).   

 
Modesto Disposal Service Historical Groundwater Data 

 
Modesto Disposal Service 

Monitoring Well 90-1 
Modesto Disposal Service 

Monitoring Well 90-2  
12/91 4/92 7/92 8/92 11/05 12/91 4/92 7/92 8/92 11/05

1,1,1-
Trichloroethane NS 2.3 7.1 48 ND 100 66 48 200 ND 

1,1,2-
Trichloroethane NS ND ND 1.5 ND 11 14 14 38 ND 

1,1-
Dichloroethane NS ND 1.4 5.7 ND 49 29 20 120 ND 

1,2-
Dichloroethane NS ND ND 1.7 ND 21 16 12 58 ND 
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Modesto Disposal Service 
Monitoring Well 90-1 

Modesto Disposal Service 
Monitoring Well 90-2 

1,1-
Dichloroethene NS ND 1.6 18 ND 32 21 13 92 ND 

Vinyl Chloride NS ND ND ND ND ND ND ND ND ND 
 

 
49. The historical groundwater flow directions reported by the Discharger have been from 

Bonzi Landfill towards the MDS facility. By combining the physical evidence, the fact that 
MDS had removed the source of contamination in the late 1980’s, and the clean 
groundwater analytical data in 2005, it is apparent that the Bonzi Sanitation Landfill is the 
source of the current offsite VOC pollution.   

 
CLOSURE OF WMUS II AND III 

 
50. Section 20430 of California Code of Regulations Title 27 states: “The discharger shall 

implement corrective action measures that ensure that COCs achieve their respective 
concentration limits at all Monitoring Points and throughout the zone affected by the 
release, including any portions thereof that extend beyond the facility boundary, by 
removing the waste constituents or treating them in place. The discharger shall take other 
action approved by the RWQCB to prevent noncompliance with those limits due to a 
continued or subsequent release from the Unit, including but not limited to, source control. 
…”. 

 
51. Section 21110 of California Code of Regulations Title 27 states: “(a) Within thirty (30) days 

of receipt of the final shipment of waste to a discrete unit or if the entire disposal site has 
reached permitted capacity, the operator shall begin implementation of the closure 
schedule as specified in the approved closure plan”.  WMUs II and III each received the last 
waste in 1999, however they are still covered with interim cover.    

 
52. State Water Resources Control Board Resolution No. 93-62 states: “… a Synthetic Liner at 

least 40-mils thick (or at least 60-mils thick if of high density polyethylene) that is installed in 
direct and uniform contact with the underlying compacted soil component described in 
paragraph III.A.1.a.ii.;” 

 
53. Section 22206 of California Code of Regulations Title 27 states: “(a) Except as otherwise 

noted in section 22228 of Article 1 of Subchapter 3 of this Chapter, the operator of each 
solid waste landfill shall demonstrate financial responsibility to the CIWMB for closure in at 
least the amount of the current closure cost estimate”. 

 
54. On 29 February 2006, the Discharger submitted its final closure plan for WMU II, III and IV. 

The Discharger has proposed an engineered alternative, which includes a two-foot 
compacted foundation layer; a 30-mil PVC low permeability layer; and an 18-inch 
vegetation layer.  Upon review of the document, the following items are deficient: 
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a. The Discharger has proposed a closure date of 30 October 2010, which does not 
comply with Federal Code of Regulations Subtitle D; 
 

b. The use of a 30-mil PVC barrier does not comply with State Water Board Resolution 
No. 93-62; 
 

c. The grading plan does not depict a landfill with the required three degrees of overall 
slope as required by Title 27 Section 21090(b);  
 

d. The Discharger states that the closure fund is under-funded by $714,000 but does not 
provide a mechanism to fully fund the closure fund, in violation of Title 27; 
 

e. The stability analysis required by Title 27 Section 21750(f)(5) & (7) was incomplete; and 
 

f. The design did not include protective measures to prevent inundation of the landfill from 
the 100-year flood event. 
 

55. In order to prevent a continuing source of groundwater pollution, WMUs II and III must be 
closed within an accelerated time period and in compliance with the regulations. 
 

56. In May of 2006, the Discharger informed staff that the schedule for closure was being 
reassessed in order to provide sufficient time for the landfill to receive the minimum waste 
quantities needed to attain closure base foundation layer grades and to accrue the 
necessary funding.  The closure plan has been revised to meet the comments of the 
Regional Water Board and CIWMB staff, and the new closure date is the year 2011.  
 

REGULATORY CONSIDERATIONS 
 
57. Groundwater quality data and the Discharger’s flow direction measurements indicate that 

(a) historical neglect and nonoperation of the groundwater treatment system, (b) failure to 
close WMUs II and III, and (c) the inability to keep groundwater from inundation the waste 
may have caused the groundwater plume to expand beyond its originally defined boundary. 
Consequently, the groundwater downgradient of the Bonzi Landfill is polluted.   
 

58. The Discharger has caused or permitted waste to be discharged or deposited where it has 
discharged to waters of the state and has created, and continues to threaten to create, a 
condition of pollution or nuisance.   

 
59. The Water Quality Control Plan for the California Regional Water Quality Control Board, 

Central Valley Region, 4th Edition (hereafter Basin Plan), designates beneficial uses, 
establishes water quality objectives, and contains implementation plans and policies for all 
waters of the Basin.   

 
60. The designated beneficial uses of underlying groundwater, as stated in the Basin Plan, are 

domestic and municipal supply, agricultural supply, and industrial supply. 
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61. Surface water runoff from this site is to the Tuolumne River.  The beneficial uses of the 

Tuolumne River in the stretch between New Don Pedro Dam and the San Joaquin River 
are municipal and domestic supply; agricultural supply; water contact recreation; non-
contact water recreation; warm freshwater habitat; cold freshwater habitat; migration of 
aquatic organisms; spawning, reproduction and/or early development; and wildlife habitat. 

 
62. The State Water Resources Control Board (hereafter State Board) has adopted Resolution 

No. 92-49, the Policies and Procedures for Investigation and Cleanup and Abatement of 
Discharges Under Water Code Section 13304.  This Policy sets forth the policies and 
procedures to be used during an investigation or cleanup of a polluted site and requires 
that cleanup levels be consistent with State Board Resolution NO. 68-16, the Statement of 
Policy With Respect to Maintaining High Quality of Waters in California.  Resolution No. 92-
49 and the Basin Plan establish the cleanup levels to be achieved.  Resolution No. 92-49 
requires the waste to be cleaned up to background, or if that is not reasonable, to an 
alternative level that is the most stringent level that is economically and technologically 
feasible in accordance with Title 23, California Code of Regulations (CCR) Section 2550.4.  
Any alternative cleanup level to background must (1) be consistent with the maximum 
benefit to the people of the state; (2) not unreasonably affect present and anticipated 
beneficial use of such water; and (3) not result in water quality less than that prescribed in 
the Basin Plan and applicable Water Quality Control Plans and Policies of the State Board. 

 
63. Chapter IV of the Basin Plan contains the Policy for Investigation and Cleanup of 

Contaminated Sites, which describes the Regional Water Board’s policy for managing 
contaminated sites. This policy is based on CWC Sections 13000 and 13304, the Title 27, 
Division 2, Subdivision 1 regulations, and State Board Resolution Nos. 68-16 and 92-49. 
The policy addresses site investigation, source removal or containment, information 
required to be submitted for consideration in establishing cleanup levels, and the bases for 
establishment of soil and groundwater cleanup levels. 

 
64. The State Board’s Water Quality Enforcement Policy states in part: "At a minimum, cleanup 

levels must be sufficiently stringent to fully support beneficial uses, unless the Regional 
Board allows a containment zone.  In the interim, and if restoration of background water 
quality cannot be achieved, the Order should require the discharger(s) to abate the effects 
of the discharge.  Abatement activities may include the provision of alternate water 
supplies." (Enforcement Policy, p. 19) 

 
65. CWC Section 13304(c)(1) provides that: “Any person who has discharged or 

discharges waste into waters of this state in violation of any waste discharge requirements 
or other order or prohibition issued by a regional board or the state board, or who has 
caused or permitted, causes or permits, or threatens to cause or permit any waste to be 
discharged or deposited where it is, or probably will be, discharged into the waters of the 
state and creates, or threatens to create, a condition of pollution or nuisance, shall upon 
order of the Regional Board clean up the waste or abate the effects of the waste, or, in the 
case of threatened pollution or nuisance, take other necessary remedial action, including 
but not limited to, overseeing cleanup and abatement efforts… Upon failure of any person 
to comply with the cleanup or abatement order, the Attorney General, at the request of the 
board, shall petition the superior court for that county for the issuance of an injunction 
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requiring the person to comply with the order. In the suit, the court shall have jurisdiction to 
grant a prohibitory or mandatory injunction, either preliminary or permanent, as the facts 
may warrant.” 
 

66. CWC Section 13267(b) provides that: “In conducting an investigation specified in 
subdivision (a), the regional board may require that any person who has discharged, 
discharges, or is suspected of having discharged or discharging, or who proposes to 
discharge waste within its region, or any citizen or domiciliary, or political agency or entity 
of this state who has discharged, discharges, or is suspected of having discharged or 
discharging, or who proposes to discharge waste outside of its region that could affect the 
quality of waters of the state within its region shall furnish, under penalty of perjury, 
technical or monitoring program reports which the regional board requires.  The burden, 
including costs, of these reports shall bear a reasonable relationship to the need for the 
report and the benefits to be obtained from the reports”. 

 
67. The technical reports required by this Order are necessary to assure compliance with this 

Order and the WDRs, and to protect the waters of the state.  Existing data and information 
about the site indicates that waste has been discharged or may continue to be discharged 
at the property, which is currently owned and operated by the Discharger named in this 
Order. 

 
68. Applicable sections from Title 27, CCR are as follows: 

 
Section 20425(i) states: “RWQCB-Initiated EMP Changes — Any time the RWQCB 
determines that the evaluation monitoring program does not satisfy the requirements of this 
section, the RWQCB shall send written notification of such determination to the discharger 
by certified mail, return receipt requested. The discharger shall, within 90 days of such 
notification by the RWQCB, submit an amended report of waste discharge to make 
appropriate changes to the program.” 
 
Section 20430(b) states:  “The discharger shall take corrective action to achieve the 
following goals: to remediate releases from the Unit; to ensure that the discharger achieves 
compliance with the Water Standard adopted under section 20390 for that Unit.” 
 
Section 20430(c) states: “The discharger shall implement corrective action measures that 
ensure that COCs achieve their respective concentration limits at all Monitoring Points and 
throughout the zone affected by the release, including any portions thereof that extend 
beyond the facility boundary, by removing the waste constituents or treating them in place.” 
 
Section 20430(j) states:  “RWQCB-Initiated CAP Changes — Any time the RWQCB 
determines that the corrective action program does not satisfy the requirements of this 
section, the discharger shall, within 90 days of receiving written notification of such 
determination by the RWQCB, submit an amended report of waste discharge to make 
appropriate changes to the program.” 

 
69. Applicable sections of the Federal Code of Regulations Title 40 are as follows:  
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Part 258.57 (a) states: “Based on the results of the corrective measures assessment 
conducted under §258.56, the owner or operator must select a remedy that, at a minimum, 
meets the standards listed in paragraph (b) of this section.” 
 
Part 258.57(b)(3) states: “Control the source(s) of releases so as to reduce or eliminate, to 
the maximum extent practicable, further releases of appendix II constituents into the 
environment that may pose a threat to human health or the environment.” 

 
70. The issuance of this Order is an enforcement action taken by a regulatory agency and is 

exempt from the provisions of the California Environmental Quality Act (Public Resources 
Code, Section 21000, et seq.), pursuant to Title 14 CCR Section 15321(a)(2).  The 
implementation of this Order is also an action to assure the restoration of the environment 
and is exempt from the provisions of the California Environmental Quality Act (Public 
Resources Code, Section 21000, et seq.), in accordance with Title 14 CCR, Sections 
15308 and 15330. 

 
71. Any person adversely affected by this action of the Regional Water Board may petition the 

State Water Resources Control Board (State Board) to review the action in accordance with 
Sections 2050-2068 of CCR Title 23.  The State Board must receive the petition within 30 
days of the date of this Order.  Copies of the law and regulations applicable to filing 
petitions may be found on the Internet at  http://www.waterboards.ca.gov/centralvalley or 
will be provided upon request. 
 
 

IT IS HEREBY ORDERED THAT, pursuant to Sections 13267 and 13304 of the California 
Water Code, the Ma-Ru Holding Company Inc., the Bonzi Sanitation Landfill, Inc. Partnership, 
and the Bonzi Sanitation Landfill, their agents, successors, and assigns, shall investigate the 
discharges of waste, clean up the waste, and abate the effects of the waste, forthwith, resulting 
from activities at the Bonzi Sanitation Landfill in conformance with State Board Resolution No. 
92-49 Policies and Procedures for Investigation and Cleanup and Abatement of Discharges 
Under Water Code Section 13304 and with the Regional Water Board’s Water Quality Control 
Plan for the Sacramento River and San Joaquin River Basins (in particular the Policies and 
Plans listed within the Control Action Considerations portion of Chapter IV).  “Forthwith” means 
as soon as is reasonably possible.  Compliance with this requirement shall include, but not be 
limited to, completing the tasks listed below. 
 
Each report submitted to the Regional Water Board shall be included in the Discharger’s 
Operating Record.  Furthermore, any person signing a document submitted under this Order 
shall make the following certification: 
 

“I certify under penalty of law that I have personally examined and am familiar with the 
information submitted in this document and all attachments and that, based on my 
knowledge and on my inquiry of those individuals immediately responsible for obtaining 
the information, I believe that the information is true, accurate, and complete. I am 
aware that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment.” 
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Health Risk Assessment 
 
1. By 30 March 2007, the Discharger shall submit a work plan and time schedule to prepare a 

Health Risk Assessment (HRA). The work plan for the HRA and the HRA shall be prepared 
in accordance with the Department of Toxic Substances Control and U.S. EPA guidance 
and contain the detail and clarity necessary for a lay person from the general public to 
follow the process and duplicate calculations.  Inhalation of the volatile components of the 
waste (e.g., halogenated and aromatic solvents) must be considered an exposure pathway.  
The Discharger may elect to begin the process with a Tier I analysis.  However, if the result 
show that it is warranted, then the Discharger must continue with an expanded health risk 
assessment. 

 
2. Within 30 days of Regional Water Board concurrence with the work plan for the HRA, but 

no later than 1 June 2007, the Discharger shall implement the work plan and submit a draft 
HRA in accordance with the approved time schedule, which shall become part of this 
Order. 

 
3. Within 45 days of receiving comments from Regional Water Board staff on the draft HRA, 

the Discharger shall append agency comments and the Discharger’s responses to these 
comments to a revised draft HRA, submit the document to the Regional Water Board and 
distribute to interested persons the Draft for Public Comment HRA.  The public comment 
period shall extend for 45 days. 

 
4. Within 30 days of the end of the public comment period, the Discharger shall submit and 

distribute to interested parties a final HRA with an appendix that contains responses to all 
public comments. 

 
Public Water Supply Concerns 
 
5. The Discharger shall notify the owners of wells identified in Finding No. 8 whenever 

samples are taken from their wells.   
 

6. During the third quarter 2006 groundwater-sampling event, the Discharger shall collect 
samples from the Bonzi Well, Ace Well, VFW Well Influent, and Waste Management Inc. 
well and analyze the samples for 40 CFR Part 254 Appendix II constituents of concern.  

 
7. Within 45 days of the sample collection the Discharger shall submit the sampling results 

report to Regional Water Board, the well owners, and Stanislaus County.  This report shall 
include: an evaluation of each well’s water chemistry, and documentation that the owners 
received the data for their well with an explanation of the results.   
 

8. Based on an evaluation of the results from the Third Quarter 40 CFR Part 254 Appendix II 
sample collection, and in conjunction with an evaluation of  historical results of sampling, 
the Discharger shall provide a written recommendation regarding which of the wells 
identified in Finding No. 8 should be included in the quarterly groundwater monitoring 
program.  Upon  concurrence of Regional Water Board staff, the Discharger shall 
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implement these recommendations as of the Fourth Quarter 2006 groundwater sampling 
round. 
 

9. All water quality monitoring data collected in accordance with this Order, including actual 
values of constituents and parameters, shall be maintained in the facility Operating Record 
as well as distributed amongst the well owners listed in Finding 8.  

 
Extent of Release 
 
10. By 13 October 2006, the Discharger shall submit a report that explains in detail how each 

deficiency identified in the groundwater monitoring system has been resolved (i.e., wells 
replaced, wells redeveloped, etc) (For more detail discussion on this issue see the  
15 June 2005 Notice of Violation, and Compliance Item 3 of Cease and Desist Order  
No. R5-2005-0073.).  The following list presents the modifications agreed to during the 
15 May 2006 meeting with the Discharger’s consultant. 

 
Type of Work Well Identification 
Abandonment  84-8, 84-9, 84-12, 84-13, 84-14, 84-19, 84-21, 85-6, 85-11, 85-12, 85-13, 

86-2, 86-8, 86-10, 86-11, 86-12, MW-3, MW-4, and MW-5 
 

Replacement 84-6, 84-10, 84-11, 84-18, 84-20, 85-3AR, MW-1, and MW-2 
 

 
11. Following four quarters of sampling the upgraded groundwater monitoring system, and no 

later than 1 November 2007, the Discharger shall submit an evaluation monitoring work 
plan to collect and analyze all data necessary to assess the nature and extent of the 
release from WMUs I, II, III, and IV.  Consistent with Title 27 Section 20425, this 
assessment shall include a determination of the spatial distribution and concentration of 
each constituent of concern throughout all zones (both vertically and horizontally) affected 
by the release. The Discharger shall comply with the additional notification and monitoring 
system requirements incorporated by reference into State Board Resolution No. 92-49, 
regarding notification and monitoring relative to offsite or potential off-site migration of 
waste constituents.   

 
12. No later than 30 days after concurrence with the evaluation monitoring investigation work 

plan the Discharger shall implement the investigation.  
 
13. Seven days prior to initiating the investigation, the Discharger shall notify the Regional 

Water Board in writing regarding the date on which the fieldwork will begin.  
 
14. Within 90 days of initiating the evaluation monitoring investigation, the Discharger shall 

submit a revised engineering feasibility study in the form of a Report of Waste Discharge in 
compliance with Section 20425(d) that includes:  

 
(A) A well installation completion report for any newly installed monitoring points.   
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(B) A complete evaluation of the vertical and lateral extent of all detected 40CFR Part254 
Appendix II constituents of concern. Such that each constituent of concern has been 
characterized to levels below its applicable water quality protection standard.     

 
(C) A schedule for implementation of selected remedy from the engineering feasibility 

study.  This schedule shall include milestones as well as the final completion date for 
capturing the entire groundwater plume and a date when groundwater pollution 
remediation will reach applicable water quality protection standard for all constituents 
of concern. 

 
(D)  A redesign of the corrective action treatment and monitoring system that meets the 

following performance criteria: 
 

1. Capture all groundwater contaminates from Bonzi Landfill at the point of 
compliance. After the Discharger has made a reasonable attempt to capture 
all groundwater contaminates and if the Discharger believes it is technically or 
economically infeasible to achieve this criteria, then the Discharger must 
provide a report to Regional Water Board demonstrating their conclusion.  If 
the Regional Water Board does not concur with the report’s conclusion, the 
Discharger must make further attempts to comply with the criteria.  

2. Prevent groundwater from inundating the bottom of the four waste 
management units.  After the Discharger has made a reasonable attempt to 
prevent groundwater from inundating the bottom of the waste management 
units and if the Discharger believes it is technically or economically infeasible 
to achieve this criteria, then the Discharger must provide a report to Regional 
Water Board demonstrating their conclusion.   If the Regional Water Board 
does not concur with the report’s conclusion, the Discharger must make 
further attempts to comply with the criteria.  
 

3. Clean-up groundwater to background or a concentration limit greater than 
background (CLGBC) in compliance with Title 27 Section 20400(c). This 
includes the entire groundwater plume as described in Title 27 Section 
20430(c). 

4. Be able to monitor the groundwater and leachate levels from three locations 
within the footprint of each landfill unit.  

5. Remove any leachate generated from with the unit.  
6. Continuous treatment system (24 hours a day, 365-days a year) operation 

until the groundwater plume is remediated to background or a concentration 
limit greater than background (CLGBC) in compliance with Section 20400(c).  

7. Corrective action monitoring program that meets the requirements in Title 27 
Section 20430(d). 

 
15. By 1 September 2008, the Discharger shall maintain a corrective action monitoring 

system, in compliance with Section 20415(b)(1)(D) of Title 27 and approved by the 
Executive Officer, to evaluate the continuous operational performance of the entire 
corrective action remediation systems.  
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Closure of Waste Management Units 
 
16. By 15 October 2011, the Discharger shall close Waste Management Units II and III under 

an engineered cover that complies with California Code of Regulations Title 27 such that: 
 

(A) All containment structures shall be designed by, and construction shall be supervised 
by, a California registered civil engineer or a certified engineering geologist, and shall 
be certified by that individual as meeting the prescriptive standards, or approved 
engineered alternative design, in accordance with this Order.  

 
(B) Materials used in the final cover shall have appropriate chemical and physical 

properties to ensure that such structures do not fail to contain waste because of 
pressure gradients, physical contact with waste or leachate, chemical reactions with 
soil or rock, climatic conditions, the stress of installation, or because of the stress of 
daily operations.  

 
(C) Any report, or any amendment or revision of a report, that proposes a design or 

design change that might affect a WMU’s containment features or monitoring systems 
shall be approved by a registered civil engineer or a certified engineering geologist 
[Title 27 Section 21710(d)]. 

 
(D) Any proposed engineered alternative cover for WMUs II and III must comply with State 

Water Board Resolution No. 93-62. Furthermore, the performance requirements of 
any geosynthetic membrane shall include, but are not limited to, a need to limit 
infiltration of water, to the greatest extent possible; a need to control any gas 
emissions; mechanical compatibility with stresses caused by equipment traffic, and for 
final covers the result of differential settlement over time and durability throughout the 
post-closure maintenance period  [Title 27 Section 20324(i)(1)]. 

 
(E) WMU II and III final cover shall be designed and constructed to limit, to the greatest 

extent possible, ponding, infiltration, inundation, erosion, slope failure, washout, and 
overtopping [Title 27 Section 20365(a)].  Furthermore, the upper surface of the landfill 
shall be graded such that the overall slope is graded with an overall slope greater than 
three degrees as required by Title 27 Section 21090(b). 

 
(F) WMUs II and III cover shall be designed to withstand the maximum probable 

earthquake without damage to the foundation or to the structures that control leachate, 
or surface drainage, or erosion, or gas [Title 27 Section 20370(a)].  In addition, any 
seismic analysis shall comply with Title 27 Section 21750(f)(5) & (7). 

 
(G) WMUs II and III shall include protective barriers to prevent washout or inundation from 

the 100-year flood event. 
 

(H) All construction of liner systems and final cover systems shall be performed in 
accordance with a Construction Quality Assurance Plan certified by a registered civil 
engineer or a certified engineering geologist [Title 27 Section 20323] and approved by 
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the Executive Officer. 
 

(I) The Construction Quality Assurance (CQA) program shall be supervised by a 
registered civil engineer or a certified engineering geologist who shall be designated 
the CQA officer [Title 27 Section 20324(b)(2)]. 

 
(J)  All Financial Assurance Funds (closure, post closure and foreseeable release) shall 

be fully funded and accepted by the California Integrated Waste Management Board 
no later than 15 October 2011. 

 
17. By 31 December 2011, the Discharger shall submit the final Construction Quality 

Assurance Report for Waste Management Units II and III that contains all reports 
submitted concerning the placement of the final cover. This document shall provide 
evidence that the CQA plan was implemented as proposed and that the construction 
proceeded in accordance with design criteria, plans, and specifications. The discharger 
shall submit copies of the Final Documentation report to the RWQCB as prepared by the 
CQA officer. 

 
In accordance with California Business and Professions Code Sections 6735, 7835, and 
7835.1, engineering and geologic evaluations and judgments shall be performed by or under 
the direction of registered professionals competent and proficient in the fields pertinent to the 
required activities.  All technical reports specified herein that contain workplans for, that 
describe the conduct of investigations and studies, or that contain technical conclusions and 
recommendations concerning engineering and geology shall be prepared by or under the 
direction of appropriately qualified professional(s), even if not explicitly stated.  Each technical 
report submitted by the Discharger shall contain the professional's signature and/or stamp of 
the seal.   
 
If, in the opinion of the Executive Officer, the Discharger fails to comply with the provisions of 
this Order, the Executive Officer may refer this matter to the Attorney General for judicial 
enforcement or may issue a complaint for administrative civil liability. 
 
Failure to comply with this Order may result in the assessment of an Administrative Civil 
Liability up to $1,000 per day or up to $10,000 per day of violation, depending on the violation, 
pursuant to the California Water Code, including Sections 13268, 13271, and 13350. The 
Regional Water Board reserves its right to take any enforcement actions authorized by law. 
 
This Order is effective upon the date of signature. 
 
    
  PAMELA C. CREEDON, Executive Officer 
 
  ____________August 2, 2006  
           (Date) 
 
Attachments:  Waste Management Unit Locations; Groundwater Monitoring Well Locations 
HDH/VJI/WSW: 1 August 2006 
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Attachment A

 By: Taber Consultants 

Modesto Disposal 
Service / Waste 
Management Inc. 
Property  
(Approximate) 

Riverdale Community 
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 Attachment B
Groundwater Monitoring

Well Locations

WM 90-1 WM 90-2 Modesto Disposal Service /  
Waste Management Property, 
(Approximate) 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
CENTRAL VALLEY REGION 

 
AMENDMENT 1 TO CLEANUP AND ABATEMENT ORDER NO. R5-2006-0721 

 
FOR 

MA-RU HOLDING COMPANY, INC. 
BONZI SANITATION LANDFILL, INC PARTNERSHIP 

 
BONZI SANITATION LANDFILL 

STANISLAUS COUNTY 
 
This amendment to outstanding Cleanup and Abatement Order R5-2006-0721 (the 
“CAO”) conditionally requires uninterrupted replacement water service and is issued to 
the Ma-Ru Holding Company, Inc., and to Bonzi Sanitation Landfill, Inc. (“Discharger”) 
based on provisions of California Water Code (CWC) Section 13304, which authorizes 
the Executive Officer of the California Regional Water Quality Control Board, Central 
Valley Region (“Central Valley Water Board”) to issue and/or amend Cleanup and 
Abatement Orders, and all applicable law. 
 
The Executive Officer of the Central Valley Water Board finds1 with respect to the 
Discharger’s acts, or failure to act, the following: 
 

 1. Beginning 31January 2008, or earlier, and until at least 2 November 2008, or later, 
the Discharger operated the Bonzi Sanitation Landfill (landfill) without complying with 
the CAO’s monitoring and/or reporting requirements. During this time, the 
Discharger also failed to comply with the monitoring and/or reporting requirements 
imposed by Waste Discharge Requirements Order R5-2007-0148. 

 
2. The Discharger’s failure to comply with applicable monitoring and/or reporting 

requirements has prevented the Central Valley Water Board from evaluating site 
conditions and the migration of contaminants released from the landfill into 
groundwater.  Because of the Discharger’s failure to comply with the its monitoring 
requirements, no complete data set for the monitoring wells discussed below exists 
after the Third Quarter 2007 sampling event. 

 
3. Based on data previously provided by the Discharger, the groundwater extraction 

system installed by the Discharger is likely not capturing the entirety of the existing 
plume of contaminants in groundwater. Downgradient domestic water supply wells 
near the landfill have been impacted by volatile organic compounds (VOCs), and the 

                                            
1 The Findings and Content of Cleanup and Abatement Order R5-2006-0721 are hereby incorporated into 
this Amendment by this reference as if set forth in full.   



Amendment 1 to CAO R5-2006-0721 - 2 - 
Bonzi Sanitation Landfill 
Stanislaus County 
 
 

nearby Riverdale Community drinking water supply well2 is threatened by the 
contaminant plume. 

 
4. The direction of groundwater flow fluctuates from the northwest to the north-

northwest, with gradients ranging from 0.0020 to 0.0030 ft/ft.  The Riverdale 
Community water supply well is directly downgradient from Bonzi Waste 
Management Unit 1 and the leading edge of the Bonzi plume, approximately 500-
feet from the northern boundary of the landfill. 

 
5. VOCs associated with landfill waste are detected from the southern-most extent of 

the landfill northward to within 30 feet of the Riverdale well.  Monitoring well 06-09 is 
adjacent to the unlined Waste Management Unit III at the southeastern boundary of 
the site (as shown on Attachment A of this Order). Monitoring well 06-09 is the 
furthest detection monitoring well from the Riverdale well (~3,000-feet upgradient).  
Data from this well indicates that groundwater contains a VOC, 1,1 – DCA, above its  
maximum contaminant level (MCL). In addition, byproducts produced by the 
breakdown of chlorinated VOCs are also present. Other VOCs that were detected 
below their respective MCLs include benzene, chloroform, dichlorodifluoromethane, 
methyl-tert-butyl ether (MTBE), and trichlorofluoromethane.  

 

MONITORING WELL 06-09 

monitoring 
event 

PCE 1 TCE 2 1,1-DCA  
3 

1,1-DCE 
4 

cis -1,2 –
DCE 5 

3Q06  0.9 ug/l 38 ug/l 0.43 ug/l 0.92 ug/l 

4Q06 0.61 ug/l 1.1 ug/l 29 ug/l 0.84 ug/l 1.1 ug/l 
1Q07 0.49 ug/l 0.94 ug/l 30 ug/l 0.37 ug/l 1.0 ug/l 
2Q07 0.48 J  

ug/l 
0.58 ug/l 24 ug/l  0.77 ug/l 

3Q07 0.35 J 
ug/l 

0.59 J 
ug/l 

23 ug/l 0.38 J 

ug/l 
0.95 J ug/l 

1. MCL= 5 ug/l, PHG = 0.06 ug/l 
2. MCL “Goal” = 0.0 ug/l, PHG = 0.8 ug/l 
3. MCL = 5 ug/l 
4. MCL = 6 ug/l. Public Health Advisory = 0.06 ug/l 
5. MCL = 6 ug/l 
J value: detected above the method detection limit, yet value is below the practical quantitation 
limit.  

 
6. Monitoring well 90-1 is located near the center of the landfill and is approximately 

1,700 feet upgradient from the Riverdale well (as shown on Attachment A of this 
                                            
2 The well is 14-inches in diameter, 200 feet deep with an open bottom, and screened from 55 to 125 feet 
below ground surface. 
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Order).   Monitoring well 90-1 is also impacted by 1,1 -DCA and cis -1,2 –DCE. All 
the compounds detected in Monitoring well 90-1 were also detected in monitoring 
well 06-09.  

 
MONITORING WELL 90-1 

monitoring event 1,1-DCA 1 cis -1,2 -DCE 2 

3Q06 1.7 ug/l ND 

4Q06 2.0 ug/l 0.31 ug/l 
1Q07 1.6 ug/l 0.81 ug/l 
2Q07 1.7 ug/l  
3Q07 1.8 ug/l 0.44 J ug/l 

1. MCL = 5 ug/l 
2. MCL = 6 ug/l 
J value: detected above the method detection limit, yet value is below the practical 
quantitation limit 
 

7. In September 2007, the Discharger conducted an investigation to characterize the 
material in the unlined Waste Management Unit IV. A grab groundwater sample from 
boring WMUIV7, located within the footprint of Waste Management Unit IV and 
approximately 1,200 feet upgradient of the Riverdale well, contained 1,1-DCA at 2.8 
ug/l. The public health goal for 1,1-DCA is 3.0 ug/l.   

 
8. Monitoring well 92-CIL was installed to monitor the leachate that percolates freely 

through the waste in Waste Management Unit I directly into groundwater. Monitoring 
well 92-CIL is approximately 1,000 feet upgradient from the Riverdale well (as 
shown on Attachment A of this Order). Monitoring well 92-CIL was last sampled for 
VOCs in the Third Quarter 2007 and results are presented in the table below. 
Benzene was reported at 9 times the MCL of 1.0 ug/l. No other VOCs exceeded a 
water quality goal.   

 
MONITORING WELL 92-CIL 

1,2,4 trimethylbenzene 0.28 J ug/l n-polybenzene 0.34 J ug/l 
1,4 dichlorobenzene 4.0 ug/l o-xylene 0.55 J ug/l 
benzene 9.1 ug/l p/m-xylene 1.0 ug/l 
carbon disulfide 0.54 J ug/l toluene 0.45 J ug/l 
chlorobenzene 0.56 J ug/l napthalene 0.39 J ug/l 
cis 1,2 dichlororethylene 0.39 J ug/l isopropylbenzene 0.43 J ug/l 
ehtylbenzene 0.36 J ug/l   

J value: detected above the method detection limit, yet value is below the practical quantitation limit 
 
9. Monitoring well 85-25 is approximately 250 feet downgradient of the landfill’s point of 

compliance and 200 feet upgradient of the Riverdale well (as shown on Attachment 
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A of this Order).   Like monitoring wells 06-09 and 90-1, monitoring well 85-25 is 
impacted by 1,1–DCA. All compounds detected in monitoring well 85-25 were also 
detected at higher concentrations in upgradient wells. The Discharger stated in its 
2006 annual monitoring report that: “…concentrations of 1,1-DCA, located just 
beyond the boundary of the northwest corner of the Site, in wells 85-25 and 85-7, 
have been very consistent over the last 10 plus years with average concentrations of 
approximately 3 ug/l.” The public health goal for 1,1-DCA is 3 ug/l.  

 
MONITORING WELL 85-25 

monitoring event 1,1-DCA  1 
3Q06 3.2 ug/l 
4Q06 1.5 ug/l 
1Q07 1.1 ug/l 
2Q07 1.8 ug/l 
3Q07 2.0 ug/l 

1. Applicable water quality goal. MCL = 5 ug/l 
 
10. Monitoring well 06-01A monitors the water table 30 feet upgradient of the Riverdale 

well (as shown on Attachment A of this Order). Samples collected from monitoring 
well 06-01A indicate that contamination is present 500-feet downgradient from the 
landfill and in the immediate vicinity of the Riverdale well. This well was installed in 
the third quarter of 2006, and VOCs were first detected in November 2006.  
Ethylbenzene, toluene, and xylenes have been detected but have not exceeded any 
applicable water quality protection standard. The table below identifies the reported 
concentration for PCE and chloroform.  

 
MONITORING WELL 06-01A 

monitoring event PCE 1 chloroform 2 
3Q06   
4Q06 0.61 ug/l  
1Q07 0.49 ug/l 1.2 ug/l 
2Q07 0.48 J ug/l  
3Q07  0.42 J ug/l 
4Q07 0.35 ug/l  
3/Q08  0.56 ug/l 

1. MCL= 5 ug/l, PHG = 0.06 ug/l 
2. Cal/EPA Cancer Potency Factor = 1.1 ug/l 
J value: detected above the method detection limit, yet value is below the practical 
quantitation limit.  

 
11. Monitoring well 06-01B is also installed just 30 feet upgradient of the Riverdale well 

(as shown on Attachment A of this Order). Monitoring well 06-01B is screened from 
80.5 to 90.5 feet below ground surface to monitor the same interval as the pumps in 
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the Riverdale well.  Monitoring data from this well shows that contamination is 
detectable at depth in the aquifer. The table below identifies the reported 
concentration for constituents of concern that exceeded an applicable water quality 
protection standard. This well was installed in the third quarter of 2006, and VOCs 
were first detected in August 2006. The following VOCs were also detected at levels 
below the MCL: dichloromethane, 1,2,3, trichlorobenzene, and 
bromodichloromethane.   

 
MONITORING WELL 06-01B:  

CONSTITUENTS THAT EXCEED WATER QUALITY STANDARDS 
monitoring event TCE 1 benzene 2 chloroform 3 

3Q06   7.9 ug/l 
4Q06   4.7 ug/l 
1Q07  0.87 ug/l 2.3 ug/l 
2Q07    
3Q07    
4Q07    
3/Q08 0.29 ug/l   

1. MCL Goal = 0.0 ug/l, PHG = 0.8 ug/l 
2. MCL= 1 ug/l, PHG = 0.15 ug/l, Cal/EPA Cancer Potency Factor = 0.35 ug/l 
3. Cal/EPA Cancer Potency Factor = 1.1 ug/l 

 
12. The Riverdale Community drinking water supply well is located approximately 500 

feet down gradient of the landfill’s point of compliance (as shown on Attachment A of 
this Order).  On 31 May 2006, this well was sampled for 40 CFR 258 Appendix I and 
II analytes. The following analyte groups had no detectable concentrations: 
polychlorinated biphenyls, chlorinated herbicides, semivolatile organic compounds, 
volatile organic compounds, organophosphorus pesticides, mercury, or total 
cyanide. The Riverdale well did contain nitrate at 7.9 mg/l, and TDS was reported at 
380 mg/l. No metals exceeded their applicable water quality standard. On 
3 November 2008, the Riverdale well was again sampled. Draft results submitted on 
10 November 2008 show that no VOCs were detected.  Furthermore, no metals 
exceeded any water quality limit.  

 
13. Groundwater quality data and flow direction measurements provided by the 

Discharger indicate that the groundwater treatment system is undersized and unable 
to prevent the migration of the VOC plume. 

 
14. The Discharger’s failure to comply with its monitoring and/or reporting requirements 

has prevented the Central Valley Regional Board from evaluating whether the Bonzi 
plume can be ruled out as a threat to the Riverdale Community’s drinking water 
supply.   
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15. To summarize, the Bonzi plume has polluted downgradient drinking water monitoring 

wells within the Riverdale Community.  A groundwater extraction and treatment 
system and a landfill gas extraction system have been installed and are operating 
intermittently at the landfill.  The third quarter 2008 groundwater monitoring data 
from the landfill’s groundwater monitoring wells indicates that pollutants in 
groundwater are still present both on and off the site.  Therefore, the groundwater 
extraction system has not contained the entire VOC plume. 

 
16. This Amendment to the CAO requires the Discharger to: (1) prepare a water supply 

replacement plan and submit it to the Central Valley Regional Board for approval; 
and (2) immediately implement the plan and supply replacement water to any facility 
and or residence with a water supply that has been affected by the release of waste 
from the landfill.     

 
17. CWC section 13304(c)(1) provides that: “Any person who has discharged or 

discharges waste into waters of this state in violation of any waste discharge 
requirements or other order or prohibition issued by a Regional Water Board or the 
state board, or who has caused or permitted, causes or permits, or threatens to 
cause or permit any waste to be discharged or deposited where it is, or probably will 
be, discharged into the waters of the state and creates, or threatens to create, a 
condition of pollution or nuisance, shall upon order of the Regional Water Board 
clean up the waste or abate the effects of the waste, or, in the case of threatened 
pollution or nuisance, take other necessary remedial action, including but not limited 
to, overseeing cleanup and abatement efforts. A cleanup and abatement order 
issued by the state board or a Regional Water Board may require the provision of, or 
payment for, uninterrupted replacement water service, which may include wellhead 
treatment, to each affected public water supplier or private well owner. [emphasis 
added] Upon failure of any person to comply with the cleanup or abatement order, 
the Attorney General, at the request of the board, shall petition the superior court for 
that county for the issuance of an injunction requiring the person to comply with the 
order. In the suit, the court shall have jurisdiction to grant a prohibitory or mandatory 
injunction, either preliminary or permanent, as the facts may warrant.” 
 

18. The issuance of this Order is an enforcement action taken by a regulatory agency 
and is exempt from the provisions of the California Environmental Quality Act (Pub. 
Resources Code, section 21000 et seq.), pursuant to California Code of 
Regulations, title 14, section 15321(a)(2).  The implementation of this Order is also 
an action to assure the restoration of the environment and is exempt from the 
provisions of the California Environmental Quality Act (Pub. Resources Code, 
section 21000 et seq.), in accordance with California Code of Regulations, title 14 
sections 15308 and 15330. 

 
19. Any person aggrieved by this action of the Central Valley Water Board may petition 

the State Water Board to review the action in accordance with CWC section 13320 
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and California Code of Regulations, title 23, sections 2050 and following.  The State 
Water Board must receive the petition by 5:00 p.m., 30 days after the date of this 
Order, except that if the thirtieth day following the date of this Order falls on a 
Saturday, Sunday, or state holiday, the petition must be received by the State Water 
Board by 5:00 p.m. on the next business day.  Copes of the law and regulations 
applicable to filing petitions may be found on the Internet at: 
http://www.waterboards.ca.gov/public_notices/petitions/water_quality or will be 
provided upon request. 

 
IT IS HEREBY ORDERED THAT, pursuant to CWC section 13304, and all applicable 
law, Cleanup and Abatement Order No. R5-2006-0721 is hereby amended to require 
that Ma-Ru Holding Company, Inc. and Bonzi Sanitation Landfill, Inc. Partnership, their 
agents, successors, and assigns, shall comply with the tasks below. Compliance with 
these requirements shall include, but not be limited to, completing the tasks listed 
below. 
 
 “Affected well” is defined to mean any water supply well in which water does not meet 
federal, state or local drinking water standards for applicable pollutants.  
 

1. By 1 January 2009, the Discharger shall submit a plan to supply drinking water 
to the Riverdale Community without any cost to the Riverdale community. The 
plan must include a short-term remedy that could be implemented immediately, 
such as connection to the existing City of Modesto water supply line.  A copy of 
the plan shall be provided to the Riverdale Community.  

 
2. Any domestic or municipal drinking water well downgradient of the Bonzi Landfill 

that has been affected (as defined above) shall be immediately supplied with 
replacement water at no cost to the landowner.  The Discharger shall supply the 
replacement water within 24 hours of its knowledge that the well has been 
affected.   

 
3. Within 48 hours of providing water to the landowner of the affected domestic or 

municipal drinking water, the Discharger shall notify the Central Valley Water 
Board and Stanislaus County Environmental Health Department that it has 
implemented its water supply plan. 

 
4. Once the Discharger begins supplying replacement drinking water, it shall 

continue to do so until notified that it may cease by the Executive Officer.  
 
If, in the opinion of the Executive Officer, the Discharger fails to comply with the 
provisions of Amended Order No. R5-2006-0721, the Executive Officer may refer this 
matter to the Attorney General for judicial enforcement or may issue a complaint for 
administrative civil liability. 
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Failure to comply with this Order may result in the assessment of an Administrative Civil 
Liability of up to $10,000 per violation per day, pursuant to the CWC sections 13350, 
and/or 13385.  The Central Valley Water Board reserves its right to take any 
enforcement actions authorized by law. 
 
This Order is effective upon the date of signature.  
 
 

 
 

PAMELA C. CREEDON, Executive Officer 
 
 

3 December 2008 
Date 

 
Attachment A: map 
CC/HDH/WSW:30Nov08 
 

 
 
 



Amendment 1 to CAO R5-2006-0721 - 9 - 
nitation Landfill 

Stanislaus County 
Bonzi Sa

 
 

 
 

 
Attachment A 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
CENTRAL VALLEY REGION 

 
ORDER NO. R5-2009-0001 

 
AMENDMENT NO.2 TO CLEANUP AND ABATEMENT ORDER NO. R5-2006-0721 

 
FOR 

MA-RU HOLDING COMPANY, INC. 
BONZI SANITATION LANDFILL, INC PARTNERSHIP 

 
BONZI SANITATION LANDFILL 

STANISLAUS COUNTY 
 
This amendment No. 2 to outstanding Cleanup and Abatement Order R5-2006-0721 
(the “CAO”) conditionally requires uninterrupted replacement water service and is 
issued to the Ma-Ru Holding Company, Inc., and to Bonzi Sanitation Landfill, Inc. 
(“Discharger”) based on provisions of California Water Code (CWC) Section 13304, 
which authorizes the California Regional Water Quality Control Board, Central Valley 
Region (“Central Valley Water Board”) to issue and/or amend Cleanup and Abatement 
Orders, and all applicable law. 
 
The Central Valley Water Board finds1 with respect to the Discharger’s acts, or failure to 
act, the following: 
 
1. Beginning 31January 2008, or earlier, and until at least 2 November 2008, or later, 

the Discharger operated the Bonzi Sanitation Landfill (landfill) without complying with 
the CAO’s monitoring and/or reporting requirements. During this time, the 
Discharger also failed to comply with the monitoring and/or reporting requirements 
imposed by Waste Discharge Requirements Order R5-2007-0148. 

 
2. The Discharger’s failure to comply with applicable monitoring and/or reporting 

requirements has prevented the Central Valley Water Board from evaluating site 
conditions and the migration of contaminants released from the landfill into 
groundwater.  Because of the Discharger’s failure to comply with the its monitoring 
requirements, no complete data set for the monitoring wells discussed below exists 
after the Third Quarter 2007 sampling event. 

 
3. Based on data previously provided by the Discharger, the groundwater extraction 

system installed by the Discharger is not capturing the entirety of the existing plume 
of contaminants in groundwater. Downgradient domestic water supply wells near the 
landfill have been impacted by volatile organic compounds (VOCs), and the nearby 

                                            
1 The Findings and Content of Cleanup and Abatement Order R5-2006-0721 are hereby incorporated into 
this Amendment by this reference as if set forth in full.   
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Riverdale Community drinking water supply well2 is threatened by landfill 
contaminants. 

 
4. The direction of groundwater flow in the vicinity of the landfill fluctuates from the 

northwest to the north-northwest, with gradients ranging from 0.0020 to 0.0030 ft/ft. 
Historical data shows that the Riverdale community supply well is downgradient from 
Bonzi landfill and just east of the known leading edge of the groundwater plume from 
Waste Management Unit 1. The Riverdale well is approximately 500-feet from the 
northern boundary of the landfill. The localized influence of the Riverdale well on the 
groundwater gradient, and therefore the groundwater plume, has not been 
determined. 

 
5. VOCs associated with landfill waste are detected from the southern-most extent of 

the landfill northward to within 30 feet of the Riverdale well. Monitoring well 06-09 is 
adjacent to the unlined Waste Management Unit III at the southeastern boundary of 
the site (as shown on Attachment A of this Order). Monitoring well 06-09 is the 
furthest detection monitoring well from the Riverdale well (~3,000-feet upgradient).  
Data from this well indicates that groundwater contains a VOC, 1,1-DCA, above its 
California Maximum Contaminant Level (MCL). In addition, other byproducts 
produced by the breakdown of chlorinated VOCs are also present. Other VOCs that 
were detected below their respective MCLs include benzene, chloroform, 
dichlorodifluoromethane, methyl-tert-butyl ether (MTBE), and trichlorofluoromethane.  

 

Monitoring Well 06-09 

monitoring 
event 

PCE 1 TCE 2 1,1-DCA  
3 

1,1-DCE 
4 

cis -1,2 –
DCE 5 

3Q06  0.9 ug/l 38 ug/l 0.43 ug/l 0.92 ug/l 

4Q06 0.61 ug/l 1.1 ug/l 29 ug/l 0.84 ug/l 1.1 ug/l 
1Q07 0.49 ug/l 0.94 ug/l 30 ug/l 0.37 ug/l 1.0 ug/l 
2Q07 0.48 J  

ug/l 
0.58 ug/l 24 ug/l  0.77 ug/l 

3Q07 0.35 J 
ug/l 

0.59 J 
ug/l 

23 ug/l 0.38 J 

ug/l 
0.95 J ug/l 

1. MCL= 5 ug/l, PHG = 0.06 ug/l 
2. MCL “Goal” = 0.0 ug/l, PHG = 0.8 ug/l 
3. MCL = 5 ug/l 
4. MCL = 6 ug/l. Public Health Advisory = 0.06 ug/l 
5. MCL = 6 ug/l 
J value: detected above the method detection limit, yet value is below the practical quantitation limit.  

 

                                            
2 The well is 14-inches in diameter, 200 feet deep with an open bottom, and screened from 55 to 125 feet 
below ground surface. 
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6. Monitoring well 90-1 is located near the center of the landfill and is approximately 

1,700 feet upgradient from the Riverdale well (as shown on Attachment A of this 
Order).   Monitoring well 90-1 is also impacted by 1,1 -DCA and cis -1,2-DCE. All the 
compounds detected in Monitoring well 90-1 were also detected in monitoring well 
06-09.  

 
Monitoring Well 90-1 

monitoring event 1,1-DCA 1 cis -1,2-DCE 2 

3Q06 1.7 ug/l ND 

4Q06 2.0 ug/l 0.31 ug/l 
1Q07 1.6 ug/l 0.81 ug/l 
2Q07 1.7 ug/l  
3Q07 1.8 ug/l 0.44 J ug/l 

1. MCL = 5 ug/l 
2. MCL = 6 ug/l 
J value: detected above the method detection limit, yet value is below the practical 
quantitation limit 
 

7. In September 2007, the Discharger conducted an investigation to characterize the 
material in the unlined Waste Management Unit IV. A grab groundwater sample from 
boring WMUIV7, located within the footprint of Waste Management Unit IV and 
approximately 1,200 feet upgradient of the Riverdale well, contained 1,1-DCA at 2.8 
ug/l. The public health goal for 1,1-DCA is 3.0 ug/l.   

 
8. Monitoring well 92-CIL was installed to monitor the leachate that percolates freely 

through the waste in Waste Management Unit I directly into groundwater. Monitoring 
well 92-CIL is approximately 1,000 feet upgradient from the Riverdale well (as 
shown on Attachment A of this Order). Monitoring well 92-CIL was last sampled for 
VOCs in the Third Quarter 2007 and results are presented in the table below. 
Benzene was reported at 9 times the MCL of 1.0 ug/l. No other VOCs exceeded a 
water quality goal.   
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Monitoring Well 92-CIL 
1,2,4 trimethylbenzene 0.28 J ug/l n-polybenzene 0.34 J ug/l 
1,4 dichlorobenzene 4.0 ug/l o-xylene 0.55 J ug/l 
benzene 9.1 ug/l p/m-xylene 1.0 ug/l 
carbon disulfide 0.54 J ug/l toluene 0.45 J ug/l 
chlorobenzene 0.56 J ug/l napthalene 0.39 J ug/l 
cis 1,2 dichlororethylene 0.39 J ug/l isopropylbenzene 0.43 J ug/l 
ehtylbenzene 0.36 J ug/l   

J value: detected above the method detection limit, yet value is below the practical quantitation limit 
 
9. Monitoring well 85-25 is approximately 250 feet downgradient of the landfill’s point of 

compliance and 200 feet upgradient of the Riverdale well (as shown on Attachment 
A of this Order).   Like monitoring wells 06-09 and 90-1, monitoring well 85-25 is 
impacted by 1,1–DCA. All compounds detected in monitoring well 85-25 were also 
detected at higher concentrations in upgradient wells. The Discharger stated in its 
2006 annual monitoring report that: “…concentrations of 1,1-DCA, located just 
beyond the boundary of the northwest corner of the Site, in wells 85-25 and 85-7, 
have been very consistent over the last 10 plus years with average concentrations of 
approximately 3 ug/l.” The public health goal for 1,1-DCA is 3 ug/l.  

 
Monitoring Well 85-25 

monitoring event 1,1-DCA  1 
3Q06 3.2 ug/l 
4Q06 1.5 ug/l 
1Q07 1.1 ug/l 
2Q07 1.8 ug/l 
3Q07 2.0 ug/l 

1. Applicable water quality goal. MCL = 5 ug/l 
 
10. Monitoring well 06-01A monitors the water table 30 feet upgradient of the Riverdale 

well (as shown on Attachment A of this Order). Samples collected from monitoring 
well 06-01A indicate that contamination is present 500-feet downgradient from the 
landfill and in the immediate vicinity of the Riverdale well. This well was installed in 
the third quarter of 2006, and VOCs were first detected in November 2006.  
Ethylbenzene, toluene, and xylenes have been detected but have not exceeded any 
applicable water quality protection standard. The table below identifies the reported 
concentration for PCE and chloroform.  



Order No. R5-2009-0001 - 5 - 
Amendment No. 2 to CAO R5-2006-0721  
Bonzi Sanitation Landfill 
Stanislaus County 
 
 
 

Monitoring Well 06-01A 
monitoring event PCE 1 chloroform 2 

3Q06   
4Q06 0.61 ug/l  
1Q07 0.49 ug/l 1.2 ug/l 
2Q07 0.48 J ug/l  
3Q07  0.42 J ug/l 
4Q07 0.35 ug/l  
3/Q08  0.56 ug/l 

1. MCL= 5 ug/l, PHG = 0.06 ug/l 
2. Cal/EPA Cancer Potency Factor = 1.1 ug/l 
J value: detected above the method detection limit, yet value is below the practical 
quantitation limit.  

 
11. Monitoring well 06-01B is also installed just 30 feet upgradient of the Riverdale well 

(as shown on Attachment A of this Order). Monitoring well 06-01B is screened from 
80.5 to 90.5 feet below ground surface to monitor the same interval as the pumps in 
the Riverdale well.  Monitoring data from this well shows that contamination is 
detectable at depth in the aquifer. The table below identifies the reported 
concentration for constituents of concern that exceeded an applicable water quality 
protection standard. This well was installed in the third quarter of 2006, and VOCs 
were first detected in August 2006. The following VOCs were also detected at levels 
below the MCL: dichloromethane, 1,2,3, trichlorobenzene, and 
bromodichloromethane.   

 
Monitoring Well 06-01B:  

Constituents that exceed water quality standards 
monitoring event TCE 1 benzene 2 chloroform 3 

3Q06   7.9 ug/l 
4Q06   4.7 ug/l 
1Q07  0.87 ug/l 2.3 ug/l 
2Q07    
3Q07    
4Q07    
3/Q08 0.29 ug/l   

1. MCL Goal = 0.0 ug/l, PHG = 0.8 ug/l 
2. MCL= 1 ug/l, PHG = 0.15 ug/l, Cal/EPA Cancer Potency Factor = 0.35 ug/l 
3. Cal/EPA Cancer Potency Factor = 1.1 ug/l 

 
12. The Riverdale Community drinking water supply well is located approximately 500 

feet down gradient of the landfill’s point of compliance (as shown on Attachment A of 
this Order).  On 31 May 2006, this well was sampled for 40 CFR 258 Appendix I and 
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II analytes. The following analyte groups had no detectable concentrations: 
polychlorinated biphenyls, chlorinated herbicides, semivolatile organic compounds, 
volatile organic compounds, organophosphorus pesticides, mercury, or total 
cyanide. The Riverdale well did contain nitrate at 7.9 mg/l, and TDS was reported at 
380 mg/l. No metals exceeded their applicable water quality standard. On 
3 November 2008, the Riverdale well was again sampled. Draft results submitted on 
10 November 2008 show that no VOCs were detected.  Furthermore, no metals 
exceeded any water quality limit.  

 
13.  The USEPA describes trihalomethanes as a group of four chemicals that are 

formed (along with other disinfection byproducts) when chlorine or other 
disinfectants used to control microbial contaminants in drinking water react with 
naturally occurring organic and inorganic matter in water. The trihalomethanes are 
chloroform, bromodichloromethane, dibromochloromethane, and bromoform.  Water 
from the Riverdale well is chlorinated before it is supplied to the community. The 
community relies on septic systems for domestic sewage disposal. Therefore, 
trihalomethanes could be introduced into the aquifer and subsequently detected in 
the Riverdale well. Because trihalomethanes could come from a source other than 
the Bonzi landfill, these four trihalomenthanes are excluded from the criteria to 
require replacement water supply.  

 
14.  Finding No. 8 of CAO R5-2006-0721 listed the six known domestic, municipal, and 

industrial wells that are downgradient of the Bonzi Landfill. The CAO required that 
the wells be sampled and that the Discharger provide a recommendation as to which 
wells should be added to a routine monitoring program.  When the WDRs were 
updated in 2007, the monitoring program was updated to require that four wells 
(Riverdale, Ace, VFW, and Waste Management, as shown below) be sampled on a 
semi-annual basis.  The monitoring program requires that the Helmer well be 
sampled quarterly only if upgradient well 86-4 contains any constituent above its 
Water Quality Protection Standard. The Discharger is required to provide the sample 
results to the Board, the well owners, and Stanislaus County.   

 
Address Use 

Riverdale Community Well Municipal 
Ace Well – 2736 Hatch Road Domestic 
VFW Well – 2801 Hatch Road Domestic 
Helmer Well – 2954 Hatch Road Domestic 
Waste Management Inc. - 2769 
Hatch Road Domestic and Industrial 
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15. The Discharger has previously provided a treatment system for the VFW property 

well because landfill-related VOCs were found in that well. This wellhead treatment 
will continue under this Order.  The Discharger also provides bottled water to the 
Ace property. 

 
16. The third quarter 2008 groundwater monitoring data from the landfill’s groundwater 

monitoring wells indicates that pollutants in groundwater are still present both on and 
off the site. Groundwater quality data and flow direction measurements provided by 
the Discharger indicate that the groundwater treatment system is undersized and 
unable to prevent the migration of the VOC plume. 

 
17. The Discharger’s failure to comply with its monitoring and/or reporting requirements 

has prevented the Central Valley Regional Board from evaluating whether the Bonzi 
plume can be ruled out as a threat to the Riverdale Community’s drinking water 
supply.   

 
18. To summarize, the Bonzi plume has polluted downgradient drinking water and 

monitoring wells near the Riverdale Community.  A groundwater extraction and 
treatment system and a landfill gas extraction system have been installed and are 
operated intermittently at the landfill. However, the groundwater extraction system 
has not contained the entire VOC plume. 

 
19. Amendment No. 1 to the CAO requires the Discharger to: (1) prepare a water supply 

replacement plan for the Riverdale well and submit it to the Central Valley Regional 
Board for approval; and (2) immediately implement the plan and supply replacement 
water to any facility and/or residence with a water supply that has been affected by 
the release of waste from the landfill.   On 1 January 2009, the Discharger submitted 
the required plan.  This Amendment (Amendment No. 2) incorporates relevant 
portions of the plan, clarifies certain points, and gives specific requirements and 
timelines for implementation of the remedy proposed by the Discharger.  

 
20. CWC section 13304(c)(1) provides that: “Any person who has discharged or 

discharges waste into waters of this state in violation of any waste discharge 
requirements or other order or prohibition issued by a Regional Water Board or the 
state board, or who has caused or permitted, causes or permits, or threatens to 
cause or permit any waste to be discharged or deposited where it is, or probably will 
be, discharged into the waters of the state and creates, or threatens to create, a 
condition of pollution or nuisance, shall upon order of the Regional Water Board 
clean up the waste or abate the effects of the waste, or, in the case of threatened 
pollution or nuisance, take other necessary remedial action, including but not limited 
to, overseeing cleanup and abatement efforts. A cleanup and abatement order 
issued by the state board or a Regional Water Board may require the provision of, or 
payment for, uninterrupted replacement water service, which may include wellhead 
treatment, to each affected public water supplier or private well owner. [emphasis 
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added] Upon failure of any person to comply with the cleanup or abatement order, 
the Attorney General, at the request of the board, shall petition the superior court for 
that county for the issuance of an injunction requiring the person to comply with the 
order. In the suit, the court shall have jurisdiction to grant a prohibitory or mandatory 
injunction, either preliminary or permanent, as the facts may warrant.” 
 

21. The issuance of this Order is an enforcement action taken by a regulatory agency 
and is exempt from the provisions of the California Environmental Quality Act (Pub. 
Resources Code, section 21000 et seq.), pursuant to California Code of 
Regulations, title 14, section 15321(a)(2).  The implementation of this Order is also 
an action to assure the restoration of the environment and is exempt from the 
provisions of the California Environmental Quality Act (Pub. Resources Code, 
section 21000 et seq.), in accordance with California Code of Regulations, title 14 
sections 15308 and 15330. 

 
22. Any person aggrieved by this action of the Central Valley Water Board may petition 

the State Water Board to review the action in accordance with CWC section 13320 
and California Code of Regulations, title 23, sections 2050 and following.  The State 
Water Board must receive the petition by 5:00 p.m., 30 days after the date of this 
Order, except that if the thirtieth day following the date of this Order falls on a 
Saturday, Sunday, or state holiday, the petition must be received by the State Water 
Board by 5:00 p.m. on the next business day.  Copes of the law and regulations 
applicable to filing petitions may be found on the Internet at: 
http://www.waterboards.ca.gov/public_notices/petitions/water_quality or will be 
provided upon request. 

 
IT IS HEREBY ORDERED THAT Amendment No. 1, issued by the Executive Officer 
on 3 December 2008, is replaced by Amendment No. 2, and 
 
IT IS HEREBY FURTHER ORDERED THAT, pursuant to CWC section 13304, and all 
applicable law, Cleanup and Abatement Order No. R5-2006-0721 is hereby amended to 
require that Ma-Ru Holding Company, Inc. and Bonzi Sanitation Landfill, Inc. 
Partnership, their agents, successors, and assigns, shall comply with the tasks below.  
 
1. Replacement Water Service: 

Within 24 hours of confirming, as defined in Task No. 2, that the Riverdale well 
contains volatile organic compound(s)3 (VOCs) at concentrations that exceed Title 
22, California Code of Regulations (22 CCR), Maximum Contaminant Levels (MCLs) 
(found in Table 64444-A), the Discharger shall supply uninterrupted replacement 
water service to the well user(s). For the Riverdale community, the replacement 
water shall be obtained from the City of Modesto. The water user(s) shall not incur 

                                            
3 Other than trihalomethanes, as described in Finding No. 13 
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any additional cost for the delivery or use of this replacement water, above the 
amount they currently pay. 

 
For the Ace, Helmer (domestic use only), and Waste Management wells, bottled 
water shall be provided within 24 hours of confirming, as defined in Task No. 2, that 
the well(s) contains VOCs34 at concentrations that exceed the MCLs found in 22 
CCR Table 64444-A.  Within 14 days of confirmation, the Discharger shall provide 
uninterrupted replacement water service for all domestic water uses (i.e., cooking, 
showering, laundry, drinking, etc). 

 
2. Confirmation Process:  

a. Within seven days of notification by the analytical laboratory that it has made an 
initial finding4 of one or more VOCs in the Riverdale, Ace, Helmer, or Waste 
Management well water samples at concentrations exceeding the detection limit 
for purposes of reporting as defined in 22 CCR section 64445.1 (the “reporting 
limit”), the Discharger may collect one or two additional samples from the 
affected well(s) to confirm the initial finding.   

b. If the results from both additional samples do not show VOCs3 at concentrations 
exceeding the detection limit, then the initial finding shall be disregarded.  

c. If either or both of the confirmation samples contain VOCs3, then the “detected 
level” shall be the average of the initial sample and the confirmation sample(s).  

d. If the “detected level” exceeds the MCL, then the Discharger shall provide 
replacement water service in accordance with Task 1.   

e. If the Discharger elects not to collect additional sample(s) from the well(s) within 
seven days to confirm the initial finding, then the “detected level” shall be the 
result of the initial test.   

f. All water samples required under this Order shall be collected as close to the 
well head as possible, preferably from a spigot before the pressure tank.” 

 
3. By 1 March 2009, the Discharger shall submit documentation that it has contacted 

the City of Modesto and has made arrangements to begin replacement water service 
to the Riverdale community with 24 hours notice. The documentation shall show that 
the City has agreed to provide the water to the Riverdale community upon the 
request by the Discharger, and to bill any charges for so doing directly to the 
Discharger. 

 
4. The groundwater monitoring required by Monitoring and Reporting Program No. R5-

2007-0148 shall continue to be implemented.  Under this program, the Riverdale, 
Ace, VFW, and Waste Management wells are sampled semi-annually.  However, if 
any sample contains VOCs3 at any concentration above the reporting limit (defined 
in Task 2.a), then the well shall be sampled on a quarterly basis.  If VOCs are not 

                                            
4 As defined in 22 CFR Section 64400.60, “initial finding” means the first laboratory test result from a 
water source showing the presence of an organic chemical. 
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detected in four consecutive quarterly samples, then the sampling frequency may 
return to semi-annual. The sampling protocol and frequency for the Helmer well shall 
continue as described on page 7 of Monitoring and Reporting Program R5-2007-
0148. 
                                       

5. Any replacement water service being provided as of 3 December 2008 to the VFW 
and Ace properties shall be continued by the Discharger. 

 
6. The Discharger shall notify Central Valley Water Board staff immediately upon 

initiation of the confirmation process described in No. 2, above.  If the Discharger 
elects not to follow the confirmation process, then the Discharger shall notify staff as 
if the initial result of any sample exceeds the MCL. 

 
7. Within 48 hours of providing water to the users of the affected domestic or municipal 

drinking water, the Discharger shall notify the Central Valley Water Board and 
Stanislaus County Environmental Health Department that it has implemented its 
water supply plan. 

 
8. Once the Discharger begins supplying replacement drinking water, it shall continue 

to do so until notified that it may cease by the Executive Officer.  
 
9. The Executive Officer is authorized to revise this Amendment as appropriate. 
 
Nothing in this Amendment shall be construed to (a) prohibit the Discharger from 
petitioning the Regional Water Board to reconsider this Amendment if or when new or 
additional facts and/or evidence are discovered or (b) prohibit the Regional Water Board 
from further amending this Order to add additional responsible parties should new 
and/or additional substantial evidence be discovered to support such an amendment. 
 
If, in the opinion of the Executive Officer, the Discharger fails to comply with the 
provisions of Amendment No. 2 to Order No. R5-2006-0721, the Executive Officer may 
refer this matter to the Attorney General for judicial enforcement or may issue a 
complaint for administrative civil liability. 
 
Failure to comply with this Order may result in the assessment of an Administrative Civil 
Liability of up to $10,000 per violation per day, pursuant to the CWC sections 13350, 
and/or 13385.  The Central Valley Water Board reserves its right to take any 
enforcement actions authorized by law. 
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I, PAMELA C. CREEDON, Executive Officer, do hereby certify the foregoing is a full, 
true, and correct copy of an Order adopted by the California Regional Water Quality 
Control Board, Central Valley Region, on 5 February 2009.  
 
 

 
 

PAMELA C. CREEDON, Executive Officer 
 
 
 
Attachment A: Map 
HFH/WSW: 14 January 2009 
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Attachment A 



 

Bonzi Landfill, Riverdale, Stanislaus County, https://maps.google.com/maps 
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