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DOWNEY BRAND LLP
MELISSA A. THORME
621 Capitol Mall, 18th Floor
Sacramento, CA 95814-4686
Tel.: (916) 444-1000
Fax: (916) 444-2100

Counsel for Petitioner
VALLEY WATER MANAGEMENT COMPANY

BEFORE THE

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

In the Matter of the Petition by VALLEY ) PETITION FOR REVIEW;
WATER MANAGEMENT COMPANY ) PRELIMINARY POINTS AND
for Review of Action and Failure to Act by ) AUTHORITIES IN SUPPORT OF
the California Regional Water Quality } PETITION FOR REVIEW.
Control Board, Central Valley Region, in )
issuing July 1, 2014 Water Code Section )[WATER CODE § 13320)
13267 Order. )

In accordance with section 13320 of the Water Code, Petitioner VALLEY WATER

MANAGEMENT COMPANY ("Valley Water") hereby petitions the State Water Resources

Control Board ("State Water Board") to review the action and failure to act by the California

Regional Water Quality Control Board for the Central Valley Region ("Regional Board") in

issuing, via letter, a Water Code Directive pursuant to Water Code section 13247 ("13267 Order"}

on 1 July 2014. A copy of the 13267 Order is attached hereto as Exhibit A. On 29 July 2014,

Valley Water submitted a Request for Extension to the Regional Board. A copy of the Request for

Extension is attached hereto as Exhibit B.

A summary of the basis for Valley Water's Petition for Review and a preliminary statement

of points and authorities are set forth in this Petition in accordance with Title 23, California Code

of Regulations, section 2050(a). Valley Water reserves the right, as necessary, to file supplemental

VALLEY WATER PETITION FOR REVIEW



a.,

Q
Z

G4

w

O
Q

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

I9

20

21

22

23

24

25

26

27

28

points and authorities in support of its Petition for Review once the administrative record becomes

available. l

1. NAME, ADDRESS, TELEPHONE NUMBER, AND EMAIL ADDRESS OF THE
PETITIONER:

Valley Water currently owns and operates the Fee 34 Facility and the Race Track Hill Area

in the Edison Oil Field area in Kern County (together referred to as "Facilities"). The name and

address of the Petitioner is as follows:

Valley Water Management Company
c/o Mr. Larry Bright, Manager
7500 Meany Avenue
Bakersfield, California 93308
Telephone: (b61) 410-7500
Fax: (661) 410-7506
Email: lbrit>ht u~~~~ater.com

~ However, all materials in connection with this Petition for Review should also be provided to

~ Valley Water's counsel at the following address:

Melissa A. Thonme
Downey Brand LLP
621 Capitol Mall, 18~' Floor
Sacramento, California 95814
Telephone: (916) 520-5376
Email: n~thonne(~dawneyhrand.corn

2. THE SPECIFIC ACTION OF THE REGIONAL BOARD WHICH THE STATE
BOARD IS REQUESTED TO REVIEW:

Valley Water seeks review of the action and failure to act of the Regional Board in

connection with the issuance of the 132b7 Order. Specifically, the 13267 Order unreasonably

imposes a 15 January 2015 deadline for completing all investigations of the Facilities. In imposing

this deadline, the Regional Board failed to act in a manner required by Water Code section 13000,

as this deadline requires Valley Water to act under an infeasible and unreasonable timeframe and is

I The State Water Board's regulations require submission of a memorandum of points and authorities in support of a
petition, and this document is intended to serve as a preliminary memorandum. However, it is impossible to prepare a
thorough memorandum or a memorandum that is entirely useful to the reviewer in the absence of the complete
administrative record, which is not yet available. Moreover, to the extent that the Regional Board fails to grant Valley
Water's request for an extension filed on July 29th, Valley Water reserves the right to file a Request for Stay at a future
date to accompany this Petition for Review.

VALLEY WATER PETITION FOR REVIEW ~a
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unnecessary in light of Valley Water's ongoing voluntary ongoing investigations and proven

cooperation with the Regional Board. Valley Water requests that the following sentence be

removed from the 13267 Order (or at least modified to extend the date):

"By 15 January, 2015, the investigations at both Facilities shall be completed and the final
report submitted for review by the Assistant Executive Officer {or his/her delegate)."

The above sentence is unnecessary and contrary to the previous provision, which states:

"All activities in each Phased Work Plan shall be completed in accordance with time
frames included in each Phased Work Plan as approved by the Assistant Executive Officer
(or his/her delegate)."

The f nal completion deadline should be in accordance with the approved Work Plans, not

set to meet an arbitrary and impracticable deadline of January 15, 2015.

3. THE DATE ON WHICH THE REGIONAL BOARD ACTED:

The Regional Board issued the 13267 Order on Julyl, 2014.

4. A FULL AND COMPLETE STATEMENT OF REASONS THE ACTION DR
FAILURE TO ACT WAS INAPPROPRIATE OR IMPROPER:

The 13267 Order provides for three phases of the Work Plan. Generally speaking, the firs#

phased work plan ("Phase 1 ") requires Valley Water to conduct investigations and studies to

determine whether potential adverse impacts on soil and groundwater quality have occurred. The

second phased work plan ("Phase 2") requires Valley Water to continue determination of potential

adverse impacts and also characterize and document the nature and extent of the releases, if any,

from the subject facilities. The 13267 Order requires completion of both the Phase 2 site

investigations and potential follow-on characterization investigations, followed by a report due by

15 January 2015. Finally, under the third phased work plan ("Phase 3"), once the characterization

is complete, Valley Water must conduct studies to evaluate what corrective measures, if any, are

necessary to protect existing and potential future uses of impacted soils and groundwater. This

Phase 3 work is also required to be submitted by January 15, 2015.

To complete Phase 2, Valley Water must receive comments from Regional Board staff;

~ plan, schedule and conduct investigations; and submit a report on the fieldwork, data evaluation,

~ and interpretation. Because Valley Water was to submit the Phase 1 report by 1 August 2014, and

VALLEY WATER PETITION FOR REVIEW 3
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Valley Water cannot undertake the Phase 2 field investigations until Phase 1 is complete, the 13267

Order unreasonably gives Valley Water only five and one half months to complete the

investigations and report required by the next phases. Given the amount of work to be completed

under Phase 2, and limited the time frame provided, the 15 January 20l 5 deadline for that Phase

alone is unreasonable and infeasible, and meeting both Phase 2 and 3 by that deadline is

impossible.

Valley Water has already accelerated the pace of the investigations at the Facilities by

voluntarily submitting a Phase 1 work plan, receiving Regional Board approval, conducting field

work, and analyzing the results. While this voluntary acceleration of the investigation gave Valley

Water slightly more time to complete the Phase 2 activities, the 15 January 2015 deadline remains

untenable for reasons beyond Valley Water's control. Namely, the preferred drilling company for

Phase 2 well installation and drilling has advised Valley Water there is at least athree-month lead

time from the date Valley Water retains their drilling services to the date drilling is initiated

because of the considerable backlog for drillers due to the on-going drought. Moreover, retaining

this company's services may require a substantial deposit that may not be refundable should galley

Water later cancel the drilling program. In light of this lead time, Valley Water anticipates drilling

operations will commence at the earliest in October, and possibly not until November particularly

if the drought continues unabated. The drilling, well construction, development, sampling, and

water quality analysis required by Phase 2 are expected to take four to six weeks to complete. As a

practical matter, it is therefore impossible for Valley Water to receive and analyze the laboratory

results from well samplings, and subsequently prepare a Phase 2 report, by the 15 January 2015

deadline imposed in the 13267 Order. Completion of Phase 3 on top of that would be impossible

since Phase 2 must be completed first.

5, THE MANNER iN WHICH THE PETITIONER IS AGGRIEVED:

The 13267 Order requires Valley Water to undertake costly, time-consuming actions,

~ including monitoring, studies, and reports, within unreasonable and infeasible timeframes. The

' impossibility of meeting this deadline may preclude Valley Water from timely compliance, which

VALLEY WATER PETITION FOR REVIEW 4
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in turn could expose Valley Water to unnecessary and unwarranted enforcement actions, including

civil and/or criminal penalties.

6. THE SPECIFIC ACTION BY THE STATE OR REGIONAL BOARD WHICH
PETITIONER REQUESTS:

Valley Water seeks an Order by the State Water Board invalidating and/or remanding the

13267 Order to the Regional Board, and requests that the State Water Board provide direction to

the Regional Board consistent with the arguments stated in this Petition. Specifically, Valley

Water requests that the State Water Board direct Regional Board staff to:

A. Extend the timelines for compliance with the Order by a reasonable amount of time

or merely include the first provision discussed above about meeting deadlines as

approved under the submitted Work Plans;

and/or

B. Narrow the proposed scope of the deliverables due on January 15, 2015 to be a

narrowed Phase 2, limited to completing (1) the determination of whether a release

occurred at either of the Facilities, and (2) the initial characterization of the nature

and extent of any releases discovered in Phase 1.

A STATEMENT 4F POINTS AND AUTHUR~TIES IN SUPPORT OF LEGAL
ISSUES RAISED IN THE PETITION:

Valley Water's preliminary statement of points and authorities are set forth herein.

However, Valley Water may supplement this statement upon receipt and review of the

administrative record or upon the receipt of additional information. In sum, Valley Water asserts

that provisions of the 13267 Order are inconsistent with the law and otherwise inappropriate

because they are infeasible and unreasonable.2

//

//

2 Valley Water also takes issue with many of the factual allegations contained in the 13267 Order, and reserves the
right to challenge those findings in any future order or enforcement action.

VALLEY WATER PETITION FOR REVIEW S
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A. The Regional Board's Issuance of the 132b7 Order Was Unreasonable
in Contravention of Water_ Code section 13000.

The California Legislature has found and declared that activities affecting water quality

"shall be regulated to attain the highest water quality which is reasonable, considering all demands

being made and to be made on those waters and the total values involved, beneficial and

detrimental, economic and. social, tangible and intangible." Water Code § 13000 (emphasis

added). This section of the Water Code sets State policy and imposes an overriding requirement on

the Regional Boards that all orders be reasonable considering all circumstances.

Here, the deadline to meet the full list of requirements contained in the 13267 Order are not

reasonable, considering all of the related circumstances. As discussed in Section 4, supra, and

Valley Water's 29 July 2014 Request for Extension, Exhibit B, the Regional Board's 13267 Order

sets an unattainable and unreasonable deadline for compliance with Phases 2 and 3 of the

investigation. A deadline that all but ensures Valley Water's noncompliance is inherently

unreasonable, considering all of the related circumstances.

The requirements contained in the 13267 Order are also unreasonable because they are

unnecessary. Prior to its receipt of the 13267 Order, Valley Water voluntarily pursued

investigations at the Facilities in an effort to both hasten the analyses and to work cooperatively

with the Regional Board. Ignoring Valley Water's demonstrated diligence and commitment to

continue in this cooperative manner, the Regional Board issued the 13267 Order.

Although Valley Water had initially suggested a 13267 Order, that suggestion was made in

lieu of a Cleanup and Abatement Order and before Valley Water began its voluntary investigation

to determine whether releases had in fact occurred at the Facilities. On a voluntary basis, Va11ey

Water submitted a work plan for Phase 1 investigations to the Regional Board staff. This work

plan sought to determine whether releases occurred, and recognized that additional investigations,

site characterization, and evaluation of remedial alternatives (e.g., Phases 2 and 3}might be

required depending on the results of Phase 1. The Regional Board approved this work plan, and

Valley Water committed to voluntarily conduct all necessary work, as required, in a phased

approach and in coordination with Regional Board staff.

VALLEY WATER PETITION FOR REVIEW
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The 13267 Order documents Regional Board's support for the use of phased investigations

see Exhibit A at pp. 7-8, 10) and Assistant Executive Officer Clay Rodgers reiterated this support

frequently. The use of phased or sequential investigations is appropriate given the facts of this case

and, is wholly inconsistent with the unreasonable January 15, 2015 investigation completion

deadline.

In light of the circumstances here —namely, Valley Water's ongoing commitment to

conduct the necessary investigations and to fully cooperate with the Regional Board —the

additional oversight and tight deadline are unreasonable under Water Code section 13000. The

harsh deadline is necessarily arbitrary and does nothing to improve the investigation, but rather

serves only to increase the likelihood that Valley Water will be held liable for violations of the

13267 Order in the future, particularly when the unreasonably and unnecessarily compressed

timelines set Valley Water up for failure.

While the State Water Board's 2010 Enforcement Policy recognizes that "[t]here is a point

[] at which [the] cooperative approach should make way for a more forceful approach," the

cooperation between Valley Water and the Regional Board has not broken down such that the

highly compressed deadline imposed by the 13267 Order could be considered reasonable under

California Water Code section 1.3000.

S. A STATEMENT THAT THE PETITION HAS BEEN SENT TO THE REGIONAL
BOARD AND TO THE DISCHARGER, IF NOT THE PETITIONER:

A true and correct copy of this Petition was mailed by First Class Mail on 31 July 2014 to

the Regional Board at the following address:

Pamela C. Creedon
Executive Officer
California Regional Water Quality Control Board
Central Valley Region
11020 Sun Center Drive, #200
Rancho Cordova, California 95670-6114

The Petitioner in this case is the recipient of the 13267 Order; therefore, a Petition was not

separately sent to the recipient.

VALLEY WATER PETITION FOR REVIEW ~
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9. A STATEMENT THAT THE SUBSTANTIVE ISSUES OR OBJECTIONS RAISED
IN THE PETITION WERE RAISED BEFURE THE REGIONAL BOARD:

Pursuant to Water Code section 13267, the 13267 Order was issued by the Assistant

Executive Officer of the Regional Board, Mr. Clay Rodgers, without any public notice and/or

comment period. Prior to issuance of this 13267 Order, Valley Water had expressed its concerns

about the compressed and unattainable schedule and, therefore, raised the substantive issues or

objections contained in this Petition to the Regional Board prior to issuance of the 13267 Order. In

addition, on 29 3uly 2014, Valley Water submitted a Request for Extension to the Regional Board,

and is currently awaiting the Regional Board's response.

Dated: July 31, 2014

VALLEY WATER PETITION FOR REVIEW

DOWNEY BRAND LLP

Respectfully Submitted,
q ' ~" r

~ ~-~~ u~`~~~~
~elissa A. Th rme

Special Counsel to
VALLEY WATER MANAGEMENT COMPANY
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::1-~•.a'r = EDMUND G. BROWN JR.
'~i~i~~~~ GOYERNON

~,.~.

MnrrN~w Raoaicu~z
SECRETARY FOR
ENVtPBNMENTAL PROTECTION

Larry Bright ~ ~EIR1'1~tED MAIL.
Valley Vllater Management Company 7013 2 54 4002 ~~ 3904
7~~9 ~I~ar~y Av~nc~e
Ba6cers~~ld, CA 93308

Valley Water Management Company (Valley Water} is the owner and operator of the Fee 34 ~F~cility
and 1~ace 'Track Hill Area in the Edison ail Field area in Kern County {jointly referred to as Facilities).
The Fee 34~ Facility is in the southwest quarter of the sou#hyves~ quarter of Sectipn 34, T29S, R29E,
t~AL~B&M (approximately 3.84 acres}. The Race Tack Hili Area is in the west-h~~ of Section 24~, T'29S,
R29E, MDR&M {approxim~#eiy 32~ acres .

The Fee 34 ~~ci~ity contains six sur~ac~ impoundments. 1lVastewa#er is Transported #o the facility by
pipeline from various small, independent oil company leases throughout the Edison Oil Field. The
v~ras#ew~ter is stored in three guni~e-lined impoundments and ev~nfiu~lly pumped vii pipeline to Valley
Water's Racy Track Hill Area for disposal. G~-ude oil is s#ored in #v~ro unlined aid recovery impoundments
south of the wastev~ater impoundments until shipmenfi aff-site. There is one unlined contingency
impoundment for storm ater re#ention end temporary storage of excess waste~va#er. Clim~nsions of
the impoundrryents range from approximately 30 feet {f~.j x 50 ft. to ~ 20 ft. x 18d ft., and are
approximately ten to fifteen feet deep.

The R~c~ Track Hill Area contains 27 unlined surface imp~undrn~n~~ and approxim~tel~ 9~ acres of
land used gar su~fiace sprinkler irrigation disp~s~l. V1las#~~a#er is transported to the facility by pipeline
from Va11ey mater's Fee 34~ facility, which is about four miles to the southwest in the Edison Oil Field.
The wastewater is discharged to the impoundments for percolation and evaporafiion. Excess
vvastew~ter that does not percolate or evapora#e is sprayed onto 94 acres for dispose! by
evapotranspiration.

The Fee 34 facility is regulated by ~l'aste discharge Requirements Qrder 92-11~ (VVDRs} and Notice
of P►pplicability Order 9211437. Order 92-1 ~ 0 sets forth general waste discharge requirements for the
discharge of oil field produced waste~rat~rs from Edison (ail Field operations. Discharge Specificafiaon
B.1. o~ Order 92-11 Q stakes that wrastewater effluent discharge ~o sumps that do not rnee# the
prescriptive constnaction criteria for c(assi~ed was#e manager~en4 units as specked in Chapter 15
(subsequently re-codified in Title 27, CCR, section 20~~5 efi seq. (Title 27) in 1997} shall not exceed
the following limits {as specified in the Wader Qualify Control Plan for the Tulare Lake Basin, ~D}; 1,000
micromhos per centimeter (~mhoslcm} electrical conductivity; 2Q0 milligrams/liter (mg11) chloride; and

KARL E. LONGLEY SCD, P.E., CHAtR j PAMELA C. CREEOON P.E., BCEE, EXECUTIVE OFFICER

1685 E Street, Fresno. GA 83708 (www.waterboards.ca.gov/centralvaNey

i~ RECYCLED PAPER



tarry Bright - 2
Valley Water Management Go.
Fee 34 Facility and Race Track Hifi Ar~~
Edison Area, Kern County

7 July 2014

1.0 mg/! boron. Dischargers math waste wrater effluent in excess of the numerics( limitations established
in Discharge Specification B.1. were required to achieve compliance v~ith C?rder 92-110 within four
years pursuant to Disct~arg~ Specification B.2.

Order 92~~ 1 Q37 is the hlotice of App{icability (NOA) of the general WDRs to the Fee 34 Facility, and
includes in the NOA a description of a chemical analysis of the vvast~water wi~6~ the ~o(lowing
ch~rac~eristics: 7,900 mhos/cm electrical conductivity; x,450 mgll chloride; and 95.6 mg/f boron.
Valley 1~Vater'~ di~~h~rc~e at the ~e~ 34 ~~c~l~ty ~r~s nc~t in campliance Frith the Tulare L~k~ ~as6n Plan.

The Race Track Mill Area is regulated by Cen#ral Valley Water Board Resalu#ion 58-349. Resolution
~8-349 sets fot#h v~~ste discharge requirements for the discharge of oil field produced vvaste~rater at
the Race ̀track Hill Area. Resolution 58-349 ~Ilaws~the discharge o#oil field produced wastewater to
surface impoundr~nents in S~etion 24 ~nrith no waste constituent limits#ions. Requirement 3 of Resolution
58-3~9 states:

"3. Waste water discharged or overflowing onto the surface of the ground, +~r into natural
drainage channels ar into unlined sumps other than those constricted 'in Section 24, T29S,
R29E, ~t1DB&(UI shall conform to the fallowing criteria:

a. 'Cots! dissolved so0ids .sh~li not exceed 1010 parts per million.
b. Chlorides shat! not exceed 150 parts per million.
c, boron shall not exceed 1.D part per miNion.A~

Resolution 5~-349 allows the discharge of oil field-produced wastewater to the ground surface, or into
natural drainage channels, or in#o unlined surface impoundments other than those cons#rutted in
Section 2~, provided the wastewa#er conforms to the criteria 16sted in section 3.a.-c. of ~esoluti~n 58-
349 (quoted imm~d'sately above}.

The Vi/ater ~uali~y Control Plan for the Tulare Lake basin, Second Edition (hereafter basin Plan)
designates b~ne~cial uses, establishes mater quality objectives, and contains implements#ion plans and
policies for all waters of the basin. Resolution 58-349 predates the Basin Pian and does not contain
identical limitations on the discharge of al field-produced ~raste~rater to sur~ac~ impoundments tha# are
confiained in the basin Plan.

The Fee 34 Facility is .in the Kern County Basin Hydrologic Unit, Detailed Anaaysis Unit ~DAU) 258. The
d+~signated benefcial uses of the groundwater, as specified in the Basin @Ian for DAU 258, are
municipal and domestic water supply, agricultural supply, industrial service and process supply.

1r~~`ormation obtained from fhe Cal~ornia Department of Water Resources identified 36 ground rater
supply v~rells within about one-mile of the fee 34 Facility. The groundvua~er is primarily used far
agricultural supply. Dri11e~'s reports for ~ 9 of the wrells identify sox domestic supply wells, ~vuelve
agricultural supply vve~is, and one industrial supply well.

The Race Track Hill Area is in the Kern County Basin Hydrologic Unit, Detailed Analysis Unit (DAU}
257. The designated beneficial uses of the groundwater, ~s specified in the basin Plan for DAU 257,
are municipal and domestic ~nrater supply, agricultural supply, industrial service supply, and recreation-1
supply. .
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Valley Water Management Co.
Fee 3~ Facility and Race 'Track Hill Area
Edison Area, Kem County

/~Ithough Resolution 5 -349 found "no ~resh~nrat~r producing wells in this vicinity," more recent
ir►form~tion obfiained from the California Department of 1~later Resources id~nt~ed six ground~r~ter
supply v~ells ~nrithin one-mii~ of the Race Track Hill Area. Croundvvater from these webs may have been
used for domesfic water supply, agriculture supply, and industrial service supply. The current status of
these wells is not clear and some may have been destroyed.

Phis Order is based upon the 27 iVovember 2012 and 1 ~ S~pter~ber 2013 Centre{ Valley VV~ter hoard
in~~~e~i~n~ ~~ the i~ee ~4 ~a~i9ity, end ~as~~ u~o~ i~~ll~y V1I~~~~'~ r~r~~~e~~~er ar~~lysi~ lad report dated
23 Juiy 2013 regarding concentrations of specific electrical conductivity (EC), chloride, and boron. The
Basin Plan and Order 92-110 for Edison ail Field Operators set forth the folio ring specific v~aste
constituent limits for discharges of oil field ~raste~vater to unlined sumps:

nits: Limitation Value:
specific EC; ~mho~lcm ~ 1000
Chloride: mgll ~ 200
Boron: rng/1 ~ 1

The 23 July 2013 wasfiewater analytical results at the Fee 34~ Facility ~rere measured at the fo9lowing
concentrations:

Units: ~f~asured Value:
Saecifc EC: ~mhoslcm ~ 5,700
Chloride: mgli 1,800

. Boron: mg/1 14~

On 24 May 1996, Valley Waste Disposal Company,~the pr~decesso~ of galley Vllater, submitted the
report Drilling and Data Acquisition Report, Race Track Hi11 District, Edison Oi! Field, Kem County,
California. The report v~~s submitted pursuant to Discharge Specification ~.2.c. of Order 92-110. The
report and transmittal letters#ated that the Fee 34 Facility "... does not pose a threat to ground water
quality end #hat no.fur~h~r action should b~ required for continued operation of fihe site." The transmittal
letter also requested a hearing i~ nec~ss~ry to det~onstrat~e that the facility does not pose a threat to
groundwater quality. Former Central Va[1~y Water hoard staff reviewed the report and transmittal letter.
Neither a response nor an evafua~ion to the report can be found in the si~~ files, and 1/alley 1~/ater was
nofi provided with a hearing before the Contra! Valley V1later Board to present its case. Current Central
Valley VVat~r Board staff reviewed the report and transmittal letter and found it inadequate fa
demonstrate that there have been na impacts, or that there is no threat to groundwater.

~~n 9 Qc~ober 2x13, the Centre! Valley ~l~ter Board issued a Notice of Violation {NtJ~ to Valley Water.
The NOV alleged that Va11ey Water's discharge was in violation of Discharge Spec~cattions B.1 and B.6
of Order 92-~i 1fl, and that Va11ey Water was discharging was#water in excess o~ the num~r~cal
lirnita#ions specified in C~ischarge Specification ~.1 (see data above), vvhach is causing, or is #hr~atening
to cause a cgndition of pollution, cc~nt~amination or nuisance. !n addition, the NOS' alleged Valley V1later
also failed to maintain the minimum freeboard of ~vo feet in ivvo of the impoundments ~s specified in
discharge Specification~B.6, which is causing, or is threatening fio cause, a condi#ion of pof(u#ion,
contamination, or nuisance caused by overtopping the impoundments. Valley Water submitted a
r~spanse to the NOV on 8 November 2013.
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This Order is a(so based upon both the 7 8 September 2~'f 3 Central Valley 1IVat~r Board inspection of
the Race Track Hill Facility, and Val{ey Water's wastevuater analysis lab report dated 23 July 2013 for
the Fee 3d4 Facility regarding concentrations of specific electrical conductivity (EC) in
micromhos/centimet~r~(Nmhos/crn}, chloride in milligramsJliter (mg/1}, and boron in mg/1. The Basin
Plan aid ~~solution 58-349 set forth the following waste constituent limits for the discharge of oil field
waster~r~fier:

basin Plan Res. 58-349
Units: Lirnit~tio~ Value: Linni#ati~~ V~iue:

Specific EC: mhos/cm 1004
Total Dissolved Solids: mg/I (ppm) 1000
Chloride: mg/l 200 150
Boron: ~ mg/l 1 1

The 23 July 2013 ~rastewater analytical results at Fee 34 Facility were measured at ~F~e following
concentrations

Units: Measured Value:
Specific EC: Nmhos/cm 5,700
Chloride: rng/1 '1,800
Boran: mg/I 14

Can 9 October 2013, the Cenfiral Valley Water Board issued a Notice of Violation ~~90~ to Valley Water.
The N4V alleged that Valley lNater's discharge was in violation of Resolved 3.A., ~., and C. of
Resolution 58-349. Valley 1iVater was discharging wastewater effluent to the ground surface in excess
o~ $he numerical limitations specified in Resolved 3.A., B., and C. (see data above}, which is causing, or
is threatening #o cause, a condition of pollution, contamination or nuisance. Valley Water submitted a
response to the NOV on 8 November 2013.

The unauthorized discharge of waste with high salinity and boron concentrations to ground andlor
groundwater creates, or threatens to create, a condition of pollution in groundr~rater, and may result in
the degradation of v~ater quali#y.

Land around the Fee 3~ Facility is being used for agricultural production, primarily grapes, citrus, and
field crops. Many of the crops are irrigated with groundwater from local supply wells. Irrigation water .
vwith a chloride concentration above 350 mgJl can cause severe crop problems, and boron toxici~ can
occur on sensitive crops at concentraftons less than 1 mgn in irrigation water (Bauder, T.A, Waskon,
R.~., and Davis, J.G., 2007, Irrigation Water Quality Criteria, Cobrado State University Extension, Fact
Sheet No. 0.506).

Land around the Race Track dill Area has been used for open stock grazing. Oranges are currently
groom about two miles southwest of the Race Track Hill Area, and vineyards are present about 2.5
miles to the southwest. Many of the crops are irriga#ed with groundwater from focal supply wells. As
sta#ed above, irrigation wrater with a chloride concentration above 350 mgll can cause severe crop
problems. Boron toxicity can occur on sensitive craps at concentrations less #han 1 mg/( in irrigation
water (ibicl.).
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"fwo studies of the hydrageology and ground rater in the Race Track Hili Area were conducted in the
1960s and the reports v~rere submitted to the Central Valley Wafer ward. tine report, entitled Edison
L,andowrners &Farmers Waste INaterPollution Problem, First Meeting, January 2~, X950, b~ Henry R.
Clark (Edison Farmer's Report), eras prepared on~ behalf of farmers in the Edison area. 'Che second
report, entitled Report of Investigation of I~taste Water Disposal (?perations, Edison ,4rea, Kem County,
California, May 1960, by John C. Manning {V~Ifey V1i~ter Report), was prepared on behalf of Valley
Wasfie Disposal Company ~forrr~er name of Valley uVater).~

Thy E~~sor~ Farmer's f~~pa~ incic~d~s a contour reap on the tc~p ~f the ~an~a Margarita ~or~natian, three
cross-sections, and one electric log from a wrell drilled in the northwest portion of the Race ?'rack Hif(
Area. 1"he electric log begins at ~ depth of 2~0 feet in ttie Santa iVl~rgarita Forma#ion, and fihe base of
the Santa Margarita Formation is at 1,160 feet. The structure map shows the Santa tUl~rgarita
formation dipping betwreen six and eight degrees to the southwest. The Edison F'armer's Report
describes the Santa Margarita Formation as very porous and easily p~m~►eable, with the water table at
an elevation of 25~ feet above m~~r~ sea Ievel, with the groundwater saturating the la~nrer 300 feet of
the Santa Margarita Formation. The Edison Farmer's Report states that wells were producing water
from the Santa Margarita Formation for irrigation in sections 27 and 36, of l'~9S, 829E tsouthuvest end
south of the Race Track Hill Area respectively). '1The Edison Fam-rer's Report concludes that ~nrater
percolating from the Race Tack Hil(Area sumps wil! p+ercoiate to the top of the Round Mountain silt (at
the base of the Santa Margarita formation) and move southrnres#eriy to water supply Delis end that
irriga#ion wader is being polluted.

The Valley Water Report ~nclud~s a generalized geologic map and cress-section. Thy geologic map
shours the surface contacts of the Fern River-Chanac Forma#ion, Sanfia Margarita Formation, and
Found Mountain Silt; knov~n faults within the area; and wa#er and oil wefts as of 196 . The cross-
section includes welds along and projected onto the cross-section. Four water supply vue(Is are shown
as being completed in the~Santa Margarita Formation, and three ~a~er supply v~rells are shown
completed in the Kern River Chanac Foramtior~. Groundwater rn the Kern River-Chanac Formation is
unconfined end graundwater.in the Santa Margarita formation down-dip from the Race Track Hill Area
is confined.

'Thy Valley Water Report concludes that average groundwater flow in the Santa Margarita Formation is
abut 1 ~ to 2U feet per year down-gradient, and that the ~ver~g~ annul dilution factor is abo~ #hree-
tenths of one percent for w~ste~rater relative to ~ormati~n vuat~r. The faults are believed to form
barriers to groundwater flow, v~rhich ~riDl help to contain wastewa#er. The Valley 1~later Report
concludes~that there is no threat of pollution from waste~►rater disposal at the Race Track Hill Area to
the aquifers in the Edison area, and that i~ would take a number of years for percolation to r~~ch the
down-dip boundary of the Rice Track Hill Area.

In 1991 a w~#er supply Drell vvas drilled about 850 feet south of the southwest corner of the Race Track
Hill Area as a domestic supply well. The well was drilled to a total depth of 460 feet, and vas screened
tram 360 to 460 feet in the Santa i'~arg~rita Formation. The static water level in the completed well was
at a depth of 296 feet, indicative o~ confined water in the Santa Margarita Formation.

Due to the topographic relief at the Race Track Hill Area and the relatively close proximity (one-half
mile) to Cottonwood Creek, a major storm could flush a portion of tie accumulated salts discharged to
the spray field over the past 5 -60 years into Cottonwood Creek, ~rhich could then be transported to the
Fern River 2.5 miles downstream. This could result in a temporary sa{t and boron loading of water in
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the Kern River, and increase salt and boron loading to groundwaters at the terminus of fern River floes
v~rher-e groundwater is recharged.

Underlying ground rater will be degraded ifi mixed vui~h high salinity oil freid was#ewater. El~va~ed EC,
chloride, and boron fevefs could. impair the groundwater for rnunicip~l end dorr~esti~ supply and
agricul#ural supply uses.

l'he basin Plan {on page IV-15) states #hat the discharge of produced wastev~ra#er to land, where the
concer~t~-ati~n of constituents may cause ground w~te~ to ex~~ed vuate~ qu~iity ~bj~efiv~s, ~~i~i1 b~ '
subjecfi to the requirements contained in the California Code of Regulations, Ti#le 23, Section 2510, et
seq. (Chapter '15)(re-codified to Title 27). Since the concentration of waste constituents in Valley
iNater's discharge may cause ground wa#er to exceed water quality objectives, it is appropriate that the
inve~tigati~n be consis#ent wi#h the requirem~nt~ and goals of 1'itte 27.

An investigation is necessary #o determine ~irhether the discharge of w~stew~ter in excess of ouster
qualify objectives has caused car threatens to cause a threat or condi#ion of pollution or nuisance to
grotandvvater or surtace uvater. Because phased investigation activity will occur near ~ tributary to the
Keen River, Best ~tlanagemen# Practices {BMPs) during rer~edia~l action are necessary to preuenfi
further conditions that threaten the beneficial uses of Cottonwood Greek and the Kern River.

~y this Order, the Cen#ral Va11ey.Water Board i~ seeking information about Valley Water's activities, which
appear to have impacts or threw#ened impacts to water quality. "Che~Central Valley Vltater Board's
authority to require techni~i reports derives from Section ~32G7 of the California 1~/ater Code, which
specifies, in park, fha~:

(a) A regional board, ...in connection with any action relating to any plan or requirement authorized by
fhis division, may investigate the quality of any waters of the sfate within its region.

{b}(1) !n conducting an investigation specified in subdivision ~a), the regional board may require that
any person who has discharged,, discharges, or is suspected of having discharged or ~ischargin~, or
who proposes to discharge waste within its region...that could effect the quality of graters within ids
region shat/ famish, under penalty of perjcrry, technical or monitoring
program reports which the regional board requires. The burden, including costs, of these
reports shall bear a reasonable relationship to the need for the report aid the benefits to be obtained
from the repar#s. In requiring those reports, the regions! board shall provide the person with a written
explanation with regard to the reed for the re~or~s, ar~d shall identify the evidence that supports
requiring that person to provide the reports.

1'he discharge o~ wastewater #o unlined surface impoundments or sprayed ~o the ground surfiace could
have v~ater qualifiy impacts, or may thr~at~n waters of the State. Technical reports required by this
Order are necessary ~o insure compliance with the California 1Nater Code. used on the nature and
passible consequences of the discharges, the burden of providing the required reports, including the
costs, bears a reasonable rely#ionship to the need for the repar~s, and the benefts to be obtained from
the reports. Valley Wafer owns and operates the Facilities that are subject to this Order. .
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A vuork plan to initiate the first phase, of an investigation to d~tennine the effects of the wastewater on
groundv►rater beneath. the Fee 34 Facility and Race Track Hill Area was submitted on 17 ~Aarch 2014.
Under the prescribed authority of California Water Code section 13267, the Central Valley Wader Baard
directs Valley 1Nater to devebp a ~rork plan for subsequent phases of hydrogeological site
characterizations and assess potential groundwater degrada#ion caused by more than 20 #o ~0 years of
discharges at each Facility. The phased approach will require tha# once technical evaluation results
from a previous phase ire available, the findings wi!( be used #o develop a detailed scope for the next
phase of v~cark.

A# a minimum, the investigation needs to address the following items that relate to r~astewater disposal
at the Facilities:

~e~ 34 F~cil6ty

Valley VVa~er has prepared and submitted to the Central Valley 1~later Board the First Phase ViJork Plan
#or the investigation~of the impacts or threa$ened impacts of wastevva#er discharges at the ~e~ 34
facility to the groundwrater. The First Phase Work Plan; and each subsequent phased ~nrork plan
thereafter, shall be corraplete and approv~:d by the Assistant Executive Officer (or for his/her delega#e's
approval) and shall detail the following activities and shall include a time schedule detailing the
sequence o~ the First Phase Work Plan activities and the dime frame for completing each activity (the
First Phase Work Plan was reviewed by Central Valley Water ~3oard s#off in a 4 April 2U1~4 letter and
memorandum):

a. Conduct a hydrogeological site characterization to assess fihe effects of the d'+scharge o#' high
salini#y was#ewa~er ors underlying groundwater. The characterization shall be conducted in
phases to ta#ilize acquired information to further assess. the impacts of the was#ew~at~~ discharge
on groundwater;

b. The hydrogeological characterization, and a determination of wrheth~r there has been a release
of wash constituents to graund~rater, shall be ~consis~en~ with the de#action monitoring
requirements of Title 27, CCR, secfiion 20005 e~ seq. (?'~tle 27). This includes the locafiion and
installation o~ groundwater monitoring u~elis; soil sampling locations; and the sampling and

. analysis m~thads for groundw~t~r and soil samples;

c. Monitoring ~re!!s installed #or the hydrogeological characterization need to be installed ~t
appropriate depths that will allow the collection of representative ground~nrat~r samples. Existing
groundwater wails documan#ed to be in appropriate locations, where well depth and
construction details can be provided, may be proposed as sampling points;

d. CoN~ct and submit representative gro~nd~at~r and soil ~~mples for laboratory analysis for
vuaste constituent parameters in accordance with an approved sampling and analysis plan
{SAP);

e. Conduct ~ well survey to identify vvat~r supply wells within one-mile of the Fee 34 facility.
Based on the results of the hydrogeologic characterization, Valley Water may be, required by the
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Assistant Executive Qfficer {or hislher delegate} to sample fhe identifietl v~relfs and analyze the
samples for waste const~tuen#s of concern;

f. ~ Analyze groundwater and soil samples at a California E-LAP certified analytical ~abaratory in
accordance Frith the SAP submitted as par# of the First Phase Work Plan and approved by ~h~
As~istan~ Executive Officer {or his/her delegate). The parameters and constituents to be
analyzed shat! be inclined in the SAP and each phased Work Plan approved by the Assistant
Executive officer (or hisiher delegate);

g. If.the investiga#ion de~termi~es ~haf a release ofi ~raste~~ter to groundwater or soils has
occurred, the hydrogeolagicai characterization shall include a characterization of the nature and
extent of the release consistent with the evaluation monitoring program requirements contained
in Title 27;

h. !f the investigation determines that a release of ~+aste~ater to groundwater or soils has
occurred, then following the characfierization of the nature and extent of the release, a
groundv~rater remedial action plan shat( be submitted for Assistant Executive Officer (or his/her
de0egate) reveew and approval that is consistent with the corrective action program requirements
contained in Title 27. This ~vill entail the preparation of an.engineering ~easi~aility study followed
by a proposed corrective action program;

t. Irr~plernen~ation of MPs to minimize further discharges of waste #o groundwater; end~~

j. ~as~d an information ~cquir~d during the hydrogeological site characterization, submit a
revised r~por~ of waste discharge for revision of the waste discharge requirements, if
apprvpr~ate, consistent v~rith current regulations and policies.

~~ '~ra~k Hill rya

Valley V\/ater has prepared and sut~m~tted ~o the Central Valley Water hoard the First Phase VVor~ Plan
for the investigation of the impac~~ or threatened impacts of wastewater discharges at the Race Track
#dill Area #o the groundwater, soils and surface water. The First Phase Work Plan, end each
subsequent phased work plan thereafter, shall be complete and approved by the assistant Executive
Officer (or for his/her de{egate'~ approval) and shall detail the following activities and shall include a
time schedu0e detailing the sequence of the First Phase Work Pian activities and the tune flame for
completing each ac~ivity.~(the First Phase Work P(an was reviewed by Central Valley Water hoard staff
in a 4 April 201 ~ letter and memorandum}:

k. Conduct a hydrogeological site characterization to assess the ~ffec~s of the discharge of high
salinity wastewater on underlying groundwater, site soils, and Cottonwood Creek. The
characterization sh~fl be conducted in phases to utilize acquired informa#ion to further assess
the impacts of the ~►rastewater discharge on groundwater and surface water;

The hydrogeologica( characterization, and a determine#ion of whether there has been a release
of ~raste constituents to groundwater, soils, or surface wrat~r shall be consistent v~rith the
detection monitoring requirements of Title 27. This includes the location and installation of
groundwater monitoring wrells; su~ace water and soil sampling locations; and the sampling and
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analysis methods for groundwater, surface water, and s~i! samples;

rn. Monitoring wails ins#abed for the hydrogeological characterization need to be ins$~Iled at
appropria#e depths that wil! allov~ the collection of representative groundv~ater samples. Existing
groundwater wells documented to be in appropriate locafions, where well depth and
construction d~ta~ls can be provided, may be proposed as sampling points;

n. Collec# and submit represen~a~ive ground rater, soil, and surface water samples for laboratory
analysis for ~ras~e ce~nstituent pa~a~neters in acc~~dan~e wi~~ ~n ~pp~o~ed s~r~plir~g a~c~
analysis plan (SAF');

o. Conduct a v~ef1 survey to identify water supply we!!s within one-mile of the Rice Trask ~tiH Area.
~a~ed on the results of the hydragealagic characterization, Valley VV~ter.may be regtaired by the
Assistant Executive Officer (~r his/her delegate) to sample the identified welly and analyze the
~ampl~s for waste constituents of concern;

p. Analyze groundwater, surface wa#er, and soil samples at a California E-LAP certified analytical
laboratory in accordance with the SAP submitted as part of the First Phase Wo~c Plan and
approved by the Assistant Executive Offtc~r (or hislher delegate). l"he parameters and
constituents to be analyzed shall b~ included in the SAP and each phased Work Plan approved

~~ by the Assistan# Executive Officer (ar hislher delegate);

q. If the investigation determines that a release of wastewater to groundwater, surface rater, or
soils.ha~ occurred, the hydrogeologicai char~cteri~ation shall include a chara~#erization of the
nature and ~~ctent of the release consisten# ~vith the evaluation monitoring prograr~n requirements
contained in Title 27;

r. If the investigation determines that a release of wastewater to groundwater, surface v~~ter, or
soils has occurred, then following the characterizat~or~ of the nature and extent of the release, a
groundwater, surface vuater, and/or soil remediation program shall be submitted for Assistant
Executive Officer (or his/her delegate) r~View and approval that is ~onsis~en# v~ith the corrective
action program requirements contained in Tile 27. This will entail the preparation of an
~ngine~ring feasibility study folCowed by a proposed corrective action program;

s. lmplementafiior~ of MPs to minimize fur#her discharges of waste to groundwater, surface
waters; or soils; and

t. Based on information acquired duping the hydrogeological site characterisation, submit a
revised report of waste discharge for revision of the waste discharge requirements cansis~ent
with current regulations and poi~cies.

Valley 'VWater shill implement each phased Work Plan as approved by the Assistant E~ecu#iu~ officer
(or his/her de{agate} in accordance with the approved dime schedule included in each phased Work
Plan.

Beginning 'fl ~~~~~ov~I~~~ ~~~~, or a date approved by the Assistant Executive Officer (or his/her
delegate), and quarterly thereafter until ail Work Plan activities are complete, Valley dater shall submit
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technic{ reports that provide information to document the Work Plan activities completed to date and to
ultimately document that ~!! elements of the 1Nork Plan have been completed. Corrective actions shall
be proposed and included in these technics! reports when Work Plan ac#ivities fail to satisfy any interim
or final success criteria.

All activit~~s in each Phan ork I~r~ shalt b~ c0rnpl~t~ in accordance ~i#h time fi times
included in each Phased 1JVork Flan as apprav~d by fihe Assistant (Executive t~'ficer ~(or his/her
delegate).

y ~5 January 2015, the inves#igations at both Facirities shaft be completed and the final report
submitted fir review by the Assistan# (Executive afficer (or hi§/her delegate}:

VV~th each report required by this Order, Val(ey Wader shall pravide under penalty of perjury under the
lavers of C~lifomia a "Certification" st~t+~ment to the Central ~/~Il~y dater hoard. The "Cert~ication" shat!
include the follovuing signed statement:

l certify under penalty of.law that this document and al! aftachrrrents were prepared under my
direction ar supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information svbmit~ed Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible ~'or gathering fhe
information, the information submitted is, fo the besf of r»y knowledge aid belief, Prue, accurate,
anc~ complete. 1 am aware that there are sign cant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations. Pursuant to 1~/ater Code
sec~fon 1335D, any person who intentionally or negligently violates an order maybe liable civilly in
an amount which shall not exceed eve thousand dollars ($5, C~00~, but shall not be less than eve
hundrec! do!/ars ($500), for each day in which the order is violated.

If it is determined that discharges from the Fee 34~ Facility or the Race Track Hi11 Area have
imp~ct~d the beneficial uses of wa#er, Valley Water can be further required upon notification by
the Assts#ant Execu~iv~ t~fficer (or hislhe~ delegate) to provide a replacement water supply or
treat the water to allow continued use.

The Central Valley Water hoard reserves the right to issue a No#ice of Violation flr pursue enforc~nnent
for Valley Water's activities after r~viev~ring the documentation provided in response ~o this Order.

Technical report{s) are to be signed and stamped by a California Professional Engineer (F~egiste~ed as
a Civil Engineer) or a registered California Professional Geologist. any laboratory analyses shall be
performed by an analytical laboratory cer#ified by the Sfiate o~f California far the analyses performed.
Subrraissions pursuant to this Order shall include ~ statement by Valley Wat+~r, or an author'~zed
representative of Valley mater, certifying (as described above} thafi the information s~bm~sd is true,
complete, and accurate.

The failure to furnish any of the required reports, or the submission of substantially incomplete reports
or false information, is a misdemeanor, and may result in additional en~'orcemenf actions being taken
against Valley Water, including issuance ofi an Administrative Civil Liability Complaint pursuant to
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California Water Code section 13268. Liability may be imposed pursuant to California Water Code
section 13268 in an arnounf not to exceed one thousand dollars ($1,000) for each day in which the
violation occurs.

Any person aggrieved by this action of the Central Valley Water Board may petition the State Water
Resources Control Board (State Water Board) to review the action in accflrdance with California Water
Code section 13320 and CaiifArnia Code of Regulations, title 23, sections 205fl and following. The
State Water Board must receive the ~~tition by 5:00 p.m., Within
30 days after the date of this directive, except that if the thirtieth day following the date of this directive
falls on a Saturday, Sunday, or state holiday, the petition must be received by the State Water Board by
5:00 p.m. on the next business day. Copies of the law and regulations applicable to filing petitions may
b+e found on the Interne# a#: wwvv.waterboards.ca.c~ov/public notices/petitions/water quality or will be
provided upon request.

if you have any questions regarding this matter, please contact Doug Patteson of this office at
(559) 445-5577 or at dpattesonC~waterboards.ca,gov:

~~

CLA L. RUDGERS
Assistant Executive Officer

cc: Julie Maceda, Office of Enforcement, State 1Nater Resources Control Board, Sacramento
Mike Toiand, California Division of Oil, Gas, and Geothermal Resources, Bakersfield
Kern County Environmental Health, Bakersfield
Gary Carlton, Kennedy/Jenks Consultants, Rancho Cordova, CA
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VALLEY WATER MANAGEMENT COMPANY
7500 MEANY AVE.

BAICFRSFIELD, CALIFORNIA 93308
July 29, 2014

Mr. Clay Rodgers
Assistant Executive Offrcer
Centrai Valley Regional Water Quality Control Board
1685 E Street
Fresno, CA 93706

Dear Mr. Rodgers,

Va11ey Water Management Company (VWNIC) received the 13267 Order dated 1 July 2014 signed by the
Central Valley Regional Water Quality Control Board (Regional Board). This Order, which was delivered
to our office on 7 July 2014, via certified mail, relates to the site investigations and related studies
currently underway at our Fee 34 Facility and Race Track Hill Area Facility in the Edison Oii Field.

We are writing this letter to once again reiterate to you the impossibility we face in complying with the
requirement to complete ail the work described in your Order by the final completion date of 15 January
2015 as contained in the Order. The circumstances that contribute to our inability to comply with this
schedule were presented in our comment letter, dated 61une 2014, on the draft 132fi7 Order and were
again described by our consultant when you provided him with an advance copy of the final Order in
your office on 1 Juiy 2014. We once again present the basis for our concerns with the schedule
contained in the 13267 Order.

The work required to be performed by VWMC in the Order consists of three basic tasks:

1. Conduct investigations and studies necessary to determine whether potential adverse impacts
on soil and groundwater quality have occurred.

2. Characterize the nature and extent of release, if any, from the subject facilities.
3. Once the characterization is complete, conduct studies to evaluate what corrective measures, if

any, need to be taken to protect existing and potential future uses of impacted soils and
groundwater.

Step 2 cannot be undertaken until Step 1 is completed and Step 3 cannot be completed without first
completing Step 2. We have worked collaboratively with Regional Board staff to this point to agree that
a phased approach is the most effective approach to conducting the Phase 1 investigations. Our Phase 1
work plan was presented to you and your staff in January 2014 and subsequently revised to incorporate
input received at that meeting. Phase 1 field work has been completed, results are being analyzed and a
report will be submitted in early August. The Phase 1 report will include our proposed work plan for
Phase 2 investigations which we anticipate to lead to planning and scheduling of Phase 2 field activities
in early September after receipt of your comments on the proposed Phase 2 work plan.

We have been in contact with the drilling company for Phase 2 well installation and have been advised
that there is currently a 3-month lead time to initiate drilling once they have received a firm
commitment, which may include a substantial deposit which may not be refundable in the event of
cancellation of the drilling program, Thus, we anticipate drilling operations to commence in October, at



the earliest, and very possibly not until November. Drilling, well construction, development, sampling,
and water quality analysis are expected to take 4-6 weeks. Accordingly, we will be hard pressed to
receive and analyze laboratory reports from well samplings and prepare a Phase 2 report by the 15
January 2015 deadline set forth in your Order.

If the Phase 2 investigations do, in fact, satisfy your requirements for defining the nature and extent and
release, if any, we will then require a minimum of an additional six months to conduct the evaluation of
what, if anything need be done in response to the release. Alternatively, if the Phase 2 investigations do
not adequately define the nature and extent of the release, a third phase of characterization will be
required before the evaluation of need for corrective action can commence.

VWMC has pursued investigations at Race Track Hill and the Fee 34 Facility in a voluntary manner in
advance of receiving a 13267 Order in order to hasten the investigations. VWMC intends to continue
investigations diligently. Yet in spite of our demonstrated diligence and commitment to continue in this
manner, it is not possible for us to comply with the schedule set forth in the Order. for these reasons
and as stated before, we suggest that the January date be extended.

Thank you for your consideration of this request.

Sincerely,

Larry S. Bright
Manager


