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19 February 2014

Pre-Administrative Civil Liability (ACL) letter
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Central Valley Regional Water Quaiity Control Board

12 February 2014

Sinks, Willieam R et al.
10873 Ave 18 112
Chowchilla CA 23610

FORTHCOMING ASSESSMENT OF CIVIL LIABILITY FOR FAILURE TC COMPLY WITH CALIFORNIA
WATER CODE SECTION 13260, WILLIAM R. SINKS ET AL

The purpose of this letter is to inform you of 2 forthcoming Administrative Civil Lizbility Complaint
(Complaint), and to notify you of your opportunity to negotiate and settle the assessment of monetary
penalties for your failure to comply with the California Water Code. Flease read this notice carefully.

On 20 February and 18 April 2013, the California Regional Water Quality Control Board, Central Valiey
Region (Central Valley Water Board) issued notices to you describing new water quality regulations and
actions available to comply with the regulations.

On 31 July 2013, the Central Valiey Water Board issued a Directive Crder pursuant to California Water
Code section 13260 (13260 Directive) by certified mail that required yeu to obtain reguiatory coverage
within fifieen (15) days for irrigated lands that you may own or cperate.

On 30 August 2013, the Central Valley Water Beard issued a Notice of Violation pursuant to Czlifornia
Water Code section 13260 (NOV) by certified mail that requested you obtain regulatory coverage for
irrigated lands that you may own or operate. You refused acceptance of the NOV from the postal carrier.

Central Valiey Water Board records indicate that you (1) own parce! 023-110-004 in Madera County that
centains irrigated agriculture; (2) received a 13260 Directive by certified mail requiring you fo obtain
regulatory coverage for such parcels; (4) you refused accepiance of the NOV from the postal carrier; and
(3) have not to date obtained regulatory coverage.

Leaal Authority
Water Code section 13260 states, in relevant part:
“(a) All of the following persons shall file with the appropriate regional board a report of the
discharge, containing the information which may be required by the regicnal board:
(1) Any person discharging waste, or proposing to discharge waste, within any regicn that
could affect the quality of the waters of the state, other than inte 2 community sewer
system.”
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Under California Water Code section 13261, failing to submit 2 Report of Waste Discharge when
requested by the Ceniral Valley Water Board may result in an administrative civil liability against you of up
to $1,000 per day for every day the report is late.

As of 18 February 2014, your obtainment of regulatory coverage is 185 days overcue. The maximum
penaity for the violation described above is one hundred eighty-five thousand dollars {($185,000) based on
2 calculation of the total number of per-day violations times the statutory maximum penalty (157 total days of
violation muitiplied by $1,000). The Assistant Executive Officer of the Central Valley Water Board intends to
issue a2 Complaint seeking an administrative civil liability assessment against you in the amount of three
thousand five hundred forty dollars (33,540) for this violation. This recommended penaity amount is
hased on information contained in the Central Valiey Water Board's files and takes into account the
factors set forth in the State Water Rescurces Control Board's Water Quality Enforcement Policy, including
your culpability, cleanup and cooperaticn, history of violations, abiiity to pay and continue in business, and
other factors as justice may require. The full Enforcement Policy may be found here:

o www. swrch.ca.goviwaler issuesiprograms/enforcement/docs/ent poiicy finallll/Us odi.

By way of this letter, you are being notified of the opportunity to meet with Central Valley Water Board
staff prior fo the issuance of the Complaint to discuss the alleged violations and proposed penaity amount.
This meeting affords you the opportunity to potentially reduce the recommended penaity amount if you
present new information to the Centra! Valley Water Board staff regarding the factors listed above, or
other information you believe is relevant to determining an appropriate monetary penalty.

If you intend to argue that you have an inability to pay the proposed penalty amount, you must bring
supporting documentation with you to the meeting. Appropriate documentation must include the last
three years of signed federal income tax returns including schedules and may also include credit card or
line of credit statements, mortgage loan statements, bank account statements, or any other document that
explains the special circumstances regarding past, current, or future financial conditions. This information
may be used in determining an appropriate menetary penaity assessment o resolve this matter without 2
hearing. If 2 settlement is reached at this meeting, the Assistant Executive Officer will forego issuing the
Compiaint. To aveid further liability, you are urged to obtzin regulatory coverage.

In order to initiate any discussions to settle this matter, you must contact Breit Stevens at (816) 4844642
by 8 March 2014 to schedule 2 day and time to meet with Centrai Valiey Water Board staff. If you do not
respond by this date, the Assistant Executive Officer will issue you 2 Complaint in the proposed penalty
amount and this matier will proceed to a formal enforcement hearing before the Central Valiey Water
Board: or the Assistant Executive Officer may refer the matter to the Attommey General’s Office or other
prosecution agency. Failure o respond may also result in a larger fine than that cited in this fetter, since
each day-of non-compliance is 2 maximum of an additional $1,000.

Before setilement discussions can occur, you must get the required regulatery coverage by (1) enrolling in
the East San Joaquin Water Quality Coalition at www.esjcoalition.crg or by calling (209) 846-6112
(enroliment will not be complete untii you have paid the appropriate membership fees); AND (2) providing
a completed Notice of Intent (NOI) and submitting the appropriate fee (8200) to the Central Valiey Water
Board. You can enroll under the Waste Discharge Reguirements General Order (Order R5-2012-0116 or
Coalition Order) for Growers within the Eastern San Joaquin River Watershed who are Members of the
Third-Party (or Coalition) Group (NOI enclosed); or you can submit an NOI (zlso enclosed) for coverage
under the Waste Discharge Requirements General Order for Discharges from lmrigated Lands within the
Central Valley Region for Dischargers not Participating in a Third-pariy Greup (Order R5-2013-0100 or
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Individual Order). If you submit tne NOI for the Individual Order, you do not need to join the coalition, but
the costs to you will likely be higher.

The Individual Order is significantly more expensive than coalition membership, so most growers chocse
to join a coalition. Here are cost estimates for your irrigated lands under the two regulatory options:

Estimated cost of 2013 regulatory coverage under the Individual General Order:

Annual Estimated Menitoring Estimated Annual

Farm Size Annual Regulatory Fee and Reporting Costs Costs
154 acres 33557 $8,375 " $11,932
Cost of 2013 reguiatory coverage as a member of the East San Joaquin Water Quality Cealition:
Annual cost for first year of Annuzl cost for following years
cozlition membership (includes (including monitoring & Estimated Annual
Farm Size monitoring and reporting) reporting) Costs
154 acres $2,014 $628 $628 to $2,014

Once you've made your decision, the first step is to enroli in the coalition (if choosing the coalition option;
see contact information on page 2). Then complete the appropriate NOJ, enclose the administrative fee of
$200, and return these to the following:

Central Vailey Water Board
Attn: Brett Stevens
11020 Sun Center Drive, Suite 200
Rancho Corcdova, CA 95670

Failure to get regulatory coverage may result in 2 board hearing in which you will be issued coverage
under the [ndividual Order.

If you have any questions, please contact Brett Stevens by phone at (916) 464-4642 or by email at

i P e o oy
pstevens@waterboargs ca . gov.

Joe Karkoski, Chief
Irrigated Lands Reguiatory Program

cc:  Andrew Altevogt, Central Valley Water Board, Rancho Cordova
David Boyers, SWRCB Office of Enfercement

* See pages 33-35 of Atiachment A (information Sheet) to Order R5-2013-0100. Specifically, the per-acre estimate of monitoring,
reporting, and tracking costs under this order provided in Table 3 on page 35 (854.38) was used to estimate costs for this cperation.



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

PROOF OF SERVICE

In the Matter of the Investigation of:

SINKS, WILLIAM R et al.

1. At the time of service | was over the age of 18 years, a Registered Process Server, and not a party to
this action.

2. DOCUMENTS SERVED: Forthcoming Assessment of Civil Liability for Failure to Comply with California Water
Code Section 13260, Notice of Intent {(NOI) to Obtain Regulatory Coverage and Comply with Order R5-2012-
0116, Notice of Intent {NOI} — Applicable to Irrigated Lands in the Eastern San Joaquin River Watershed
Instructions, Notice of Intent (NOI) to Obtain Regulatory Coverage and Comply with Waste Discharge
Requirements General Order for Discharges from Irrigated Lands within the Central Valley Region for
Dischargers Not Participating in 2 Third Party Group, Order R5-2013-0100, Notice of intent {NOI) Instructions

3. PARTY'S NAME: WILLIAM R. SINKS
4. PERSON SERVED: Bob Sinks TITLE: Co-tenant/Son

5. ADDRESS WHERE THE PARTY WAS SERVED: 10873 Ave 18 %
Chowchills, CA 33610

6. |SERVED THE PARTY:

[ 1 by personal service. | personally delivered the documents listed in item 2 to the party or
person authorized to receive service of process for the party on

[ X ] by substituted service. | left the documents listed in item 2 with Bob Sinks who is the son and
co-tenant at the residence address on February 23, 2014, at 10:00 a.m. | attempted service on
02/21/2014 @ 8:30 p.m., and 02/22/2014 @ 2:30 p.m.

[X ] | mailed a copy to the party listed in item 3 to the above-stated address on February 24, 2014,
by first-class mail with postage fully pre-paid from Merced, California.

7. PERSON WHO SERVED PAPERS:

a. Thomas Sagmiller ¢. The fee for service was $95.00
b. Process Service Network d. | am a Registered Process Server
5775 E. Los Angeles Avenue #218 Merced County #177
Simi Valley, CA 93063
805-955-0049

8. |declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct.

/
Dated: February 24, 2014 (7],/4—»




