COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT 2014 TRIENNIAL
REVIEW

The following representatives of organizations submitted written comments on the Draft
2014 Triennial Review

Letter | Signhatory Affiliation Date
A Donna Tisdale Backcountry Against Dumps 10/29/14
B Ken Frank Chevron Environmental 12/18/14
Management Company
C Robert Gensemer | GEI Consultants, Inc. 12/19/14
D Cheryl Cloud Bard Water District 12/29/14

COMMENTS AND RESPONSES

Written comments on the Draft 2014 Triennial Review are reproduced on the following
pages, along with responses to those comments, which are highlighted in bold font. To
assist in referencing comments and responses, the following coding system is used:

Comment letters are coded by letters and each issue raised in the comment letter is
assigned a number and the same letter (e.g., Comment Letter D, comment D-1).



Letter A

Date: October 29, 2014

To: Jose Angel, Assistant Executive Officer, RWQCB Region 7 via
lose Angel @waterboards.ca.gov and hand delivery at October 29" meeting in Brawley

From: Donna Tisdale & Backcountry Against Dumps; 619-766-4170; tisdale donna@gmail. com;
PO Box 1275, Boulevard, CA 91905

RE: Triennial Review

Please include the following critical issues for consideration and prioritization in the current Triennial
Review process & protection of beneficial uses:
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10.

The Desert Renewable Energy Conservation Plan's [DRECP) potential impacts on availability and
quality of groundwater, surface waters, and the 5alton Sea related to conversion of up to 2
million acres of desert lands and irrigated farmland for energy and transmission projects.

Lack transparency, adequate disclosure and/or public notification and involvement in DRECP
and similar large-scale projects and plans.

The need to request an extension of the DRECP comment period by another 90 days and/or
request a revised and re-circulated DEIR/EIS to ensure water use, water sources, and related are
fully disclosed and analyzed.

The controversial and unsustainable use of groundwater resources in groundwater dependent
and drought-stressed arid and semi arid areas for proposed, approved, and for pending
commercialfindustrial scale energy and transmission projects and plans.

Require independent audit/accounting of actual versus estimated water use for
commercialfindustrial scale energy and transmission projects that have already been built in
order to better determine the real world data for the water use for existing and future projects.
Recognition that SDGEE"s 5425 million ECO Substation Project estimated water use at 30 million
gallens but had to amend their Water Supply Plan® multiple times to increase supplies to 90 to
100 million gallons; they also had to curtail use of unauthorized andjfor unstudied groundwater
resources from Live Oak Springs Water, lacumba Community Services District, and wells located
on lands of the Campo Band of the Kumeyaay Nation, and increase water from the City of San
D_IEng; the estimated 1.15 million truck miles and related green house gases also increased.
Recognition that similar significant underestimation of water supply needs seems to be
consistent and potentially manipulated by project developers / contractors to divert controversy
umtil after projects are approved and public comment is closed.

Loss of irrigation drain water, tail water, and seepage flowing to the Salvon 5ea and other critical
wildlife habitat/foraging areas due to the conversion of irrigated productive farmland into
industrial energy / transmission facilities.

Impacts to water quantity and quality in seeps, springs, ephemeral streams, farm drains, and
surface waters related to groundwater use and/or conversion of irigated farmland for energy
Jtransmission projects.

On-site and off-site impacts on seil disturbance, erosion, sediment, flood water management,
change in flow, recharge, and potential contamination of ground and surface waters from large-
scale energy and transmission projects
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11.

12,

13.

14.
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18.
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Letter A Continued

Audit and address the failure on the part of developers, independent consultants, contractors,
decision makers to fully or adequately investigate, analyze, mitigate, implement, or enforce
monitoring and reporting programs and plans
Fully analyze and address the disproportionate adverse and Environmental Justice impacts and
considerably cumulative impacts , on the predeminantly low-income communities and colonias
located in Imperial and Eastern 5an Diego Counties, related to the current and proposed
renewable energy and transmission projects and plans—that are politically driven and supported
by mostly outside and vested interests.
Meed to audit and control controversial bulk water sales for large-scale projects from
independent groundwater dependent water districts and service providers located in drought
stressed arid and semi-arid areas; especially for bulk sales for commercial projects that are
located outside their service area boundaries.
Bulk water sales for large projects by the Jacumba Community Services District impact
groundwater and groundwater dependent resources located up gradient in the Boulevard
McCain Valley areas where additional large-scale projects and bulk water sales are proposed;
however, cumulative impacts are not addressed.
Unautherized bulk water sales from the Campo Reservation wells for large-scale off-site projects
have impacted groundwater and spring-fed domestic users both on and off tribal lands.
Address the types, components of various soil stablilzers used on tens to hundreds of thousands
of acres of arid and semi-arid land in groundwater dependent communities such as Oootillo,
Boulevard, Ocotillo Wells, Borrego, and Desert Center, and on converted farmland; potential
impacts to groundwater and surface waters
Address the handling, storage, and other uses and related impacts to groundwater and surface
waters from potentially hazardous/toxic asphalt grindings produced by road upgrades,
rmaintenance, or trenching for underground utilities, espedally in groundwater dependent
areas; new regulations and controls are needed.
SDGEE"s recent trenching of 25,000 lineal feet of Old Hwy 80 and Carrize Gorge Road in
Jacumba for the undergrounding of two new 138kV lines (connected to SDGEE"s ECO Substation
project) resulted in 1,000 tons § 550 cubic yards of asphalt grindings that were reportedly
“gifted™ to and stored directly on the ground at the Jaoumba Garage & Towing located in
Jacumba, CA. Mo tests were conducted to determine what type of leach ate or runoff might be
generated by this material during rainfallfstorm events. No storm water management or best
management practices seem to have been implemented [ documented in SDGEE letter to CPUC
dated October 3, 2014)
Jacumba Garage &Towing is located adjacent to several homes that are reliant on well water
and is up gradient of more homes and wells, Boundary Creek, and the municipal wells that serve
the Jacumba Community Service District.
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Response A:

Commenter requests staff to evaluate water quality impacts from
various environmental activities completed and proposed in
Imperial County.

Comments noted. You raise several important water quality
concerns. Some of these concerns will be addressed by the
Triennial Review (e.g., water quality impacts to the Salton Sea
from proposed solar projects), and other concerns may be
addressed using our enforcement and/or regulatory authority.



Letter B

Chevron

Kah L. Franh Chavran Envircnmental
Fegulelary AMigirs Managar Mo gerHE Comp B

b1 Bell nger Canyon Rd
Hen Foren, 04 04503
I2l: (Eh2h) TA0-352R
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Dhcember 145, 2014

BMe. Joan Stocme

Califomia Repional Water Qualisy Contro] Doard, Cobumido River [asin Region
33720 Tred Waring, | Jrive, Syite 100

Purn Desert, Culifomie 92260

Subject:

Respouse e Public Notice No. 7-14-52: 2104 'I'ricnnial Review of the Water Quulity Cenirol Plan
for the Califerufa Eegivoul Water Quulity Control Board, Colerade River Basiu Regiua

Crear Bls, Stormo:

Cheveos: BEavinmmentu| Management Company ("CEMOC™) apanocistes e opporlunily o subms
smimerts { peconimenalaions o ke *2004 Uriconisl Beview of the Water (Jualiny Control Flan foc
the L alifarnia Reginnal Warer Goality Ceniral Board, Colorada Biver Hasin Hepion, Poblic MNotice
No. 7-14-51,, dated Oetober 29" 24147,

By way of hackgiouad, CEMO a3 slablishd i 1995 as a subsidiary of Chewren {erpniation
[“Chevron™), che ssoond-langest incegrared erergy compady inle 5. CEMC venuully menzges che
coviomueutsl reruedisiion Habilities for Chevron Corpomalion, semving it in mers than 5 ceunlhes
wenrdwide. It work inclodes site remediation, site assesssent, Geilily desnmmssicning, well
abandonment, und sits eneratinns and mainenance.

CEML is curvently raanaging, eoviconrnedlal reosdivlivn projects bocated in the Colnmds River Basio,
[mperial Wulley Flanning Arsa, Arca Code 723000 EBaperial hydealogie ondl, under the midence of tas
RYOCE aod the Dreprriment of Toxie Subatence Conteal (1X175C). Tn devalapinens of appropriate
Eatndwetor motito:ing and roedigtion godls o s projects, CEMC consclted the Rasin Flan o
idenlify desiymaled beneficial vses for suface asd ground waters, The kg sape o e Dusio Plao chas
detunds bewclivial uses s wol enirely elear, Thiz letes desenbes che seorions of che Basin Flao thal are
unclear, and recnmimcnds & means e clarity the plan,

The Rasin Tlan slaws the Imperial hydrolugice ol Jabeled vs Ares Code 23 on Map A o Appendis A,
EOCMPAssIng & largs arca of the Maw River and Alame River walersheds in Impenial Yalley. Tac
beefivial wees of proundwater iv the loporial Fedralegic unit ate designale] o Chepler 2, Table 2-5.
Tah'e 2-5 gtz fhe berelvinl use as Munieipal and Domeatic Supply (UN] and Mdusteial Secvice
Supply (EN1). The "MUN degiptiacion 18 macked with o superscrpl for Tootoate 2, whech states;

¥ A0 K" placed onder the UM in chis Tahie for a particalar Iddeoloeiv onil imlicaes only
thag at least oue ol ik aguilers o tha wil currennly supouns w MUN hencficial use, Far examale,
the aotual MEUM uzage o the Ingerial Iedrolopic unit is Lnied onfy o o smsll porion of that
groined witer omil



Letter B Continued

CFMC Conmoerts on Lbw Coarada River Basin Plat - Decembor IE“', w14 MRge 2

‘The Besin Plan dogs oot specily where e *limiled' UM benefeial use ares is located witlin tha
Lmpeerial hydeelogic unit. CHAMCTS prajoet exparicnee in the Iimpetial Sedrologis unil sugeeats, that moelh
of the preundwaler i the amew containa elevated concentmtinns s nats]ly occurting foln, disyolved
solids CITYS) andior is impected by s gciculuind vee thal may prohokit 2 MUN scncticial uss.

Dhurunge Lhe iznnial revicw, CHME asks RWOCE to constder updating ths Basin Plan to specity sthich
peitionis] ol the Ioperial hydrologmic unit ane deaipuated for MUN and DD bepeliciul uses aad which
portions arc designased fog D beelicial wie only, [ERWQCE cennoe spoeicy which proticns) am
designated for WUM actais time, hea CEMC scspectiully receinmends that Taotnote 2 af Talle 2-3 be
updared o nelereros Lae groundwater comncitions o which a ML desigpuasiow weull ool be appripriate.
ek & updare weauld allow allecied pariies W analyae theic own dara and make & supportable cequest w
EWQUD when defining appropriate moniering aod remediation geals,

In closiog, thark o again B¢ providioge us the oppaclimly Lo sobmit thase eomerenes ¢ resozonencalions
on the X014 Jriennial Keview ot the Water Quwality Conwol Flad, Please do not hesitate to contacs e14 if
¥ou Liws fzy yuestion: or need any clar Joation regarding Chavion™s conuoenls.
Sincerely,
<

\Srgy{_r""

FenL. Frank



Response B:

The commenter requests Water Board staff to update the Basin
Plan to delineate the MUN and IND BUs for aquifers within the
Imperial Hydrologic Unit, or in the alternative, to update Footnote 2
of Table 2-5 to reference the ground water conditions for which an
MUN designation would not be appropriate.

Comment noted. The beneficial use (BU) designations for
groundwater contained in the Basin Plan are presented in
Table 2-5. These BUs are designated on a hydrologic unit
basis rather than on an aquifer basis. In other words, if a use
occurs within a single aquifer in a hydrologic unit, the entire
hydrologic unit is designated with that use. Although Water
Board staff finds merit in evaluating available groundwater
data to determine the appropriateness of BUs and water
guality standards assigned to hydrologic units, and to identify
BUs of individual aquifers within hydrologic units, the Water
Board’s budget is insufficient to perform this task.

In regard to surface waters, the Federal Water Pollution
Control Act, U.S.C. § 1251 et seq. (Clean Water Act), and Title
40 of the Code of Federal Regulations (CFR) contain the legal
and regulatory criteria concerning water quality standards for
surface waters (40 CFR Part 131). Existing BUs cannot be
dedesignated unless the Water Board adds a use with more
stringent criteria.

For guidance in determining whether a ground or surface
water supports a MUN BU, please refer to the "Sources of
Drinking Water Policy" in section IV of Chapter 2 of our Basin
Plan.
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Letter C

GEI@

woe el

December 19, 2014

Joan Stormo

California Regional Water Quality Control Board
Colorado Fiver Basin Region

73720 Fred Waring Dr., Suite 100

Palm Desert, Califorma 92260

Re: Propozal to Sapport the Use of Biotic Ligand Maodel for Copper Aquatic Life
Criteria in Colorado River Bazin Region

Dear Ms. Stormo,

We would like to participate in the upcoming Califomia Fegional Water Quality
Control Board, Colorado Fiver Basin Region (Board) triennial review of the Water

ity Control Plan on behalf of our client, the Copper Development Association
(CDA). CDA played a significant role in sponsonng scientific research used m
development of the freshwater Biotic Lizand Model (BLM) for copper, which was
adopted by the United States Environmental Protection Agency (USEPA) in its
latest national ambient water quality criteria (USEPA 2007). CDA is now interested
in encouraging efforts by state agencies and tnbes to iIncorporate these latest
recommended UUSEPA national cnteria for copper into their water quality standards
programs.

It is our understanding that the Board is in the process of accepting suggestions for
topics to consider during the 2014 Triennial Review. The purpose of this letter is to
encourage the Board to consider updating their standards to allow the use of BLM to
calculate aquatic life critenia for copper, as currently recommended by USEPA.

Incorporation of the BLM as the basis for copper standards has already been
adopted, or 1s being considered. by over half the states across the country, while the
current aquatic life cntenia m the Califormia Toxics Rule (CTR), used to denve
freshwater copper aquatic life standards, only take info account hardness as a factor
that modifies toxicity. Using only hardness as a modifyimg factor for metals criteria
is an outdated approach that excludes a substantial body of peer-reviewed scientific
literature demonstrating that additional modifying factors can and should be
incorporated into regulatory benchmarks or standards, while providing the same
levels of agquatic ife protection required under the Clean Water Act (USEPA 1985,
1994, 2001, 2007). Like most metals, copper toxicity is a function of its
bicavailability, which in addition to being controlled by hardness, is also strongly
related to other important factors such as dissolved organic carbon (DOC),
alkalimity. pH, and temperature. The key strength of the BLM 1s that it accounts for

www, gai consltants. com. GEI Consultanis, Inc.
4501 DTC Boulevard, Suits 900, Damwer, CO 80237
36620100 B 3036628737



Letter C Continued

Page 2 Joan Storma
December 19"' 2014 Colorado River Basin Region

multiple factors—in addition to hardness—that mitigate or exacerbate copper’s
toxic effect on aquatic life.

Similar to copper. BLMs have been developed, validated, and are available for
regulatory use for several other metals, including zinc, lead, nickel, and cadmium.
While EPA has yet to develop formal recommended national ambient water quality
criteria using BLMs for these other metals, the models are widely available (e.g.. for
zinc BLM-based criteria, see DeForest and Van Genderen 2012) and are being
apphied in regulatory programs in several European countries and Canada. CDA
fully supports and shares their desire to move towards bioavailability models such
as the BLM as being the current state of both scientific and regulatory practice.

There also are practical advantages for using the BLM; it is a cost effective
regulatory tool compared to other site-specific toxicity test procedures (e.g., water-
effect ratios), and the BLM software is publicly available, sanctioned by USEPA,
and requires only brief training to generate rapid and useable output. While the
meodel is widely considered to be useful for denivation of site-specific water quality
criteria, we suggest its best application is on a state-wide basis for any discharger
with sufficient water quality data to nm the BLM. This would enable individual
permut writers and permittees to collaborate directly to use the BLM to denve
permut limits, thereby minimizing or elimmating the need to go through a lengthy
and expensive mlemaking process. BLM-based critenia provide a practical means of
deriving demonstrably more accurate levels of aguatic lifs protection across a broad
range of water quality conditions, and with sufficient flexibility to support most any
regulatory application framework.

Please let us know how we can assist the Board in its consideration of the BLM
during this review. GEI or CDA could help in a variety of ways, including
preparation of written or oral testimony supporting the technical basis of the BLM,
of providing mmdance on application of the BLM to water quality critena and what
type of mplementation approach would best fit your avalable datasets. CDA has
also sponsored BLM traiming sessions over the past several years, and they have
been well-attended by both regulators and the regulated commmmaty. If desired, it
may be possible to provide this course or related education materials if you would
find that helpful as a means of helping inform the public and stakeholders as to the
basis and application of the BLM.

We appreciate the opportunity to provide you with these comments in support of
your propesal. Please let us know if you have any questions. We lock forward to
discussing this with you further.



Letter C Continued

Page 3 Joan Storma
December 19"', 2014 Colorado River Basin Region
Sincerely,

GEI CONSULTANTS, INC.

Al 5

Robert W. Gensemer, Ph.D.
Senior Ecotoxicologist

RWG
o Joe Gorsuch, CDA
Steven Canton, GEI
John Gondek, GEL
David DeForest, Windward Environmental
Enc Van Genderen, International Zinc Association
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Response C:

The commenter requests to update the aquatic life criteria for
copper to incorporate the Biotic Ligand Model.

Comment noted. The biotic ligand model (BLM) may be used
as a tool in the development of site specific objectives, where
appropriate and as desired by stakeholders. However, before
the BLM can be applied or adopted for widespread use in the
Colorado River Basin Region, it must undergo additional
technical scrutiny and be validated for use in semi-arid,
ephemeral western streams. Additionally, BLM results should
be compared against those derived from the US EPA-approved
water effects ratio (WER) method for criteria adjustment.



Letter D

1473 Ross Road — Winterhaven, California 92283
Phone 572-0704

Joan Stormo.

Califarnia Reglonal Water Quality Control Board,
Colorado River Basin Region

73720 Fred Waring Drive, Suite 100

Palm Desert, California 92260

Subject: & anTi I Review of the Water Quality Control Flan for the California
Regional Water Quality Control Board, Colorado River Basin Region.

Re: Conditional Waiver for Bard Unit Ag Dischargers R7-2013-0002

The following comments are submitted by the Bard Water District for consideration in its review of the
Water Quality Control Plan {Basin Plan) which designates beneficial uses for ground and surface waters
in the Colorado River Basin Region, and establishes water quality objectives and impl plans

to protect those beneficial uses

a) G gled W : The N ing and Reporting Program failed to acknowledge
wastewater discharges consisting of comingled waters from sources not regulated by
the Conditional Waiver. These unregulated sources include agricultural discharges from
tribal lands, interceptor drains, and the All-American Canal. With the Bard Unit drainage
system bordering tribal lands used for agricultural purpases, the Conditional Waiver

does not provide a ¢ gency plan to address issues that may arise from comingled

drainage wastewater,
b} The Conditional Waiver failed to offer an aiternate plan or sofution for identifying
responsible parties of comingled wast: discharges from which the state

has no jurisdiction. In the event water quality results exceed water quality standards,
what action will the state take to identify the responsible party for such exceedances?

2) Beneficlal Uses of the State: Once surface water discharges from the Bard Water District return
to the Colorado River, there is no beneficial use of this water by the state of California.
Agricultural wastawater fram the District returns to the Colorado River (via Drain #4), and then

flows directly to Mexico. The B of Reclamati itors the quality of Colarado River
water by collecting samples for analysis from | locations along the Colorado River;
ling sites include locations above the imperial Dam (before Colorado River water enters

our system), Drain #4 outlet, and various locations at the Northern Intemational Boundary.

Please direct any questions or comments to Ron Derma, General Manager for the Bard Water District.
Mr. Derma Is available to give a presentation to provide more detail on the comments listed above,

Sincerely,
Cheryl Cloud



Response D-1:

The commenter requests the Water Board to address the
commingling of waters from Tribal Lands into the Ag Waiver for
Bard.

Comment noted. First, the Triennial Review’s purpose is to
determine whether the water quality objectives and beneficial
uses identified in the Basin Plan are appropriate, or should be
revised. Your comments pertain to the waiver that the Water
Board adopted for the Bard Water District, which is not
relevant to the Board’s Basin Plan, or the Triennial Review.
Nevertheless, the Water Board can consider your comments
when the Bard Water District’s waiver is due for renewal.
California Water Code section 13269 specifies that agricultural
waivers must be reviewed and updated at least every five
years. Updated waivers may be renewed and/or amended by
the Water Board after holding a public hearing. Based on your
comments about the waiver, Board staff recommends revising
the agricultural waiver for Bard to include the issue of
commingled waters at the next waiver renewal update.

Response D-2: The commenter provides clarification on BUs of surface water

discharges from Bard to the Colorado River.

Comment noted.



