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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
COLORADO RIVER BASIN REGION 

 
ADMINISTRATIVE CIVIL LIABILITY ORDER N0. R7-2007-0029 

MANDATORY MINIMUM PENALTY 
IN THE MATTER OF 

ORMAT NEVADA, INC., GEOTHERMAL POWER PLANT (HEBER 1), OWNER/OPERATOR 
NPDES NO. CA0104965 

HEBER - IMPERIAL COUNTY 
 
 
This Order to assess Administrative Civil Liability (ACL), pursuant to California Water Code (CWC) 
Section 13385. is issued to Ormat Nevada, Inc. (hereinafter Discharger) based on a finding of 
violations of NPDES Waste Discharge Requirements (WDRs) Board Order No. R7-2005-0066 
(NPDES Permit No. CA0104965). 
 
The Colorado River Basin Regional Water Quality Control Board (Regional Board) finds the 
following: 
 
1. Ormat Nevada, Inc., 6225 Neil Road, Suite 300, Reno, NV 89511-1136, owns and operates a 

geothermal power plant, located at 895 Pitzer Road, Heber, CA 92249. 
 
2. The power plant is located in Imperial County, south of the City of Heber in the S ½ of Section 

34, T16S, R14E, SBB&M. 
 
3. The Discharger uses naturally occurring geothermal steam to run turbines, which produce 

electricity in its cooling operations.  Incoming water is treated with chemicals to prevent fouling, 
corrosion, and growth of algae. 

 
4. The Discharger uses Imperial Irrigation District Canal water in the cooling tower.  Incoming 

water is treated with the following chemicals: 
 

Chemicals   Purpose 
 
Power Chem 3842 Dispersant scale/corrosion inhibitor  
Power Chem 3732 Biodispersant/microbial agent 
 

5. The Discharger discharges cooling tower blowdown wastewater into the Strout Drain.  The 
wastewater flows from the Strout Drain into the Alamo River and then into the Salton Sea. 
Strout Drain, Alamo River, and Salton Sea are waters of the United States. 

 
A.  VIOLATIONS OF CLEANUP AND ABATEMENT BOARD ORDER NO. R7-2004-0099 
 

1. On June 28, 2000, the Regional Board adopted WDRs Board Order No. 00-072 (NPDES 
Permit No. CA104965).  The Board Order contains discharge specifications, and provisions 
necessary for the protection of State Waters. 

 
2. Provision No. 23 of Board Order 00-072 directed the Discharger by May, 2001 to begin 

monitoring its effluent for the presence of 17 toxic equivalency factors each year for a 
period of three years. 
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3. On May 9, 2001, Board Order No. 01-095 amended Board Order No. 00-072 to change the 

facility name from Heber Geothermal Company to Covanta Heber Geothermal and on 
March 30, 2004, Board Order No. R7-2004-0081 amended Board Order No. 01-095 to 
change ownership from Covanta Heber Geothermal to Ormat Nevada, Inc. 

 
4. Monitoring Reports submitted by the Discharger showed that the wastewater discharged 

from the Discharger’s Geothermal Power plant to the Strout Drain was in chronic violation 
of its effluent chronic toxicity limitations.  
 

5. On November 10, 2004, the Regional Board’s Executive Officer issued to the Discharger 
CAO No. R7-2004-0099 pursuant to CWC Sections 13304 and 13267. 
 

6. CAO No. R7-2004-0099 required the Discharger to conduct the Toxicity Identification 
Evaluation (TIE) Phase 1, 2, 3, and to submit to the Regional Board the Toxicity Reduction 
Evaluation (TRE) workplan by May 15, 2005 for approval.  Failure to comply with the 
provisions of this Order may subject the Discharger to further enforcement actions.  Such 
actions may include, but not be limited to, the assessment of ACL pursuant to CWC 
Sections 13268, 13323, and 13350 and referral to the Attorney General of the State of 
California for any injunctive relief and civil or criminal liability. 
 

7. The Discharger failed to submit the TRE in a timely manner.  The TRE report was due on 
May 15, 2005.  The Discharger submitted a TRE report, dated November 10, 2005.  As of 
the due date of the Order, the TRE report was delinquent 179 days. 
 

8. CWC Section 13350 states, in part, that: 
 

“(a) Any person who (1) violates any cease and desist order or cleanup and abatement 
order hereafter issued, reissued, or amended by a regional board or the state 
board…., shall be liable civilly, and remedies may be proposed, in accordance with 
subdivision (d) or (e).” 

 
“(e) The state board or a regional board may impose civil liability administratively pursuant 

to Article 2.5 (commencing with Section 13323) of Chapter 5 either on a daily basis or 
on a per gallon basis, but not both.” 

 
“(1) The civil liability on a daily basis may not exceed five thousand dollars ($5,000) 

for each day the violation occurs.” 
 

(B) “When there is no discharge, but an order issued by the regional board is 
violated, except as provided in subdivision (f), the civil liability shall not be less 
than one hundred dollars ($100) for each day in which the violation occurs.” 

 
“(f) A regional board may not administratively impose civil liability in accordance with 

paragraph:  (1) of subdivision (e) in an amount less than the minimum amount 
specified, unless the regional board makes express findings setting forth the reasons 
for its action based upon the specific factors required to be considered pursuant to 
Section 13327.” 
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9. CWC Section 13323 states: 
 

“(a) Any executive officer of a regional board may issue a complaint to any person on 
whom administrative civil liability may be imposed pursuant to this article.  The 
complaint shall allege the act or failure to act that constitutes a violation of law, the 
provision of law authorizing civil liability to be imposed pursuant to this article, and the 
proposed civil liability.” 

 
10. CWC Section 13327 states:  
 
 “In determining the amount of civil liability, the regional board, and the state board upon 

review of any order pursuant to Section 13320, shall take into consideration the nature, 
circumstance, extent, and gravity of the violation or violations, whether the discharge is 
susceptible to cleanup or abatement, the degree of toxicity of the discharge, and, with 
respect to the violator, the ability to pay, the effect on ability to continue in business, any 
voluntary cleanup efforts undertaken, any prior history of violations, the degree of 
culpability, economic benefit or savings, if any, resulting from the violation, and other 
matters as justice may require.” 

 
11. The factors in Finding No. A.10, above, are evaluated for the violations at issue as follows: 

 
a. Nature, circumstance, extent, and gravity of the violation 

 
Failure to submit the TRE report in a timely manner is a significant violation because the 
Regional Board relies on the report to determine the source of toxicity, to evaluate the 
plan design criteria and treatment performance, the seasonal monitoring data, the 
operational and maintenance practices, and to address the control methods and 
technologies needed to achieve compliance with the permit limits for effluent toxicity. 

 
b. Susceptibility of discharge to cleanup or abatement, and degree of toxicity of discharge 

 
Cleanup or abatement is not applicable to failure to submit the TRE report.  Toxicity of 
discharge cannot be addressed. 

 
c. Prior history of violations 

 
The Discharger has submitted its quarterly reports from January until April 2005 in a 
timely manner. 

 
d. Degree of culpability 

 
The Discharger is required to comply with the CAO No. R7-2004-0099.  The Discharger 
is fully culpable for violating the terms and conditions of the CAO Order. 

 
e. Savings resulting from the violation 

 
The Discharger has realized cost savings by:  failure to prepare the TRE report, and 
failure to implement the selected toxicity control system in a timely manner. 

 
f. Discharger’s ability to pay 
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The Discharger has not demonstrated an inability to pay the proposed amount. 

 
g. Other matters that justice may require 

 
Staff time to prepare a complaint and supporting information is estimated to be 50 
hours.  Based on an average cost to the State of $100 per hour, the total cost is $5,000. 

 
12. A $15,000 Administrative Civil Liability is appropriate based on the determination in Finding 

No. A.11.  This amount includes staff costs of $5,000 ($10,000 liability plus $5,000 staff 
costs). 

 
B.  VIOLATIONS OF BOARD ORDER NO. R7-2005-0066 

 
1. CWC Section 13385(h)(1) requires the Regional Board to assess a mandatory minimum 

penalty (MMP) of three thousand dollars ($3,000) for each serious violation. 
 
2. CWC Section 13385 (h)(2) states, in part, the following: 
 

“For the purposes of this section, a ‘serious violation’ means any waste discharge that 
violates the effluent limitations contained in the applicable waste discharge requirements for 
a Group II pollutant by 20 percent or more or for a Group I pollutant by 40 percent or more 
as specified in Appendix A to Section 123.45 of Title 40 of the Code of Federal 
Regulations.” 
 

3. CWC Section 13385(i) requires the Regional Board to assess a MMP of three thousand 
dollars ($3,000) for each violation, not counting the first three violations, if the Discharger 
does any of the following four or more times in a six-month period: 

 
a. Violates a waste discharge requirement effluent limitation. 
b. Fails to file a report pursuant to Section 13260. 
c. Files an incomplete report pursuant to Section 13260. 
d. Violates a toxicity effluent limitation contained in the applicable WDRs where the WDRs 

do not contain pollutant-specific effluent limitations for toxic pollutants. 
 

4. CWC Section 13385(i)(2) states: 
 

“For the purposes of this section [13385] a ‘period of six consecutive months’ means the 
period commencing on the date that one of the violations described in this subdivision 
occurs and ending 180 days after that date.” 
 

5. CWC Section 13385(l) states: 
 

“(1) In lieu of assessing penalties pursuant to subdivision (h) or (i), the state board or 
regional board, with the concurrence of the discharger, may direct a portion of the 
penalty amount to be expended on a supplemental environmental project (SEP) in 
accordance with the enforcement policy of the state board.  If the penalty amount 
exceeds fifteen thousand dollars ($15,000), the portion of the penalty amount that may 
be directed to be expended on a supplemental environmental project may not exceed 



Administrative Civil Liability Order No. R7-2007-0029 
Ormat Nevada, Inc. 
Heber Geothermal Company 
 
 

 5  

fifteen thousand dollars ($15,000) plus 50 percent of the penalty amount that exceeds 
fifteen thousand dollars ($15,000). 

 
“(2) For the purposes of this section, a ‘supplemental environmental project’ means an 

environmentally beneficial project that a person agrees to undertake, with the approval 
of the regional board, that would not be undertaken in the absence of an enforcement 
action under this section.” 

 
6. On February 19, 2002, the State Water Resources Control Board adopted Resolution No. 

2002-0040 amending the Water Quality Enforcement Policy (Enforcement Policy).  The 
Enforcement Policy was approved by the Office of Administrative Law and became effective 
on July 30, 2002.  In accordance with Section IX of the Enforcement Policy, among other 
requirements, SEPs proposed by the Discharger must “enhance the beneficial uses of the 
waters of the State, provide a benefit to the public at large, and that, at the time they are 
included in an ACL action, are not otherwise required of the discharger.”  (Enforcement 
Policy, pp. 42-43). 

 
7. On June 29, 2005 the Regional Board adopted WDRs Order No. R7-2005-0066 (NPDES 

Permit No. CA0104965) to regulate discharges of waste from Ormat Nevada, Inc. 
geothermal power plant facility. 

 
8. WDRs Board Order No. R7-2005-0066 contains the following effluent discharge limitations: 

 
[1.a.]  Final Effluent Limitations – Discharge Point 001 (Strout Drain) 
 
“The discharge of cooling tower blowdown and steam condensate shall maintain 
compliance with the following effluent limitations at Discharge Point 001, with compliance 
measured at Monitoring Location M-001 as described in the attached Monitoring and 
Reporting Program.” 

 
 

Effluent Limitations Constituents Units Average Monthly Maximum Daily 
Total Suspended Solids (TSS) mg/L 10 14 

 lbs/day1 359 502 
 
[2.a.]  Interim Effluent Limitations 

 
“During the period beginning June 29, 2005 and ending on June 29, 2010, the discharge 
of cooling tower blowdown and steam condensate shall maintain the following limitations 
at Discharge Point 001, with compliance measured at Monitoring Location M-001 as 
described in the attached Monitoring and Reporting Program (Attachment E).  These 
interim effluent limitations shall apply in lieu of the corresponding final effluent limitations 
specified for the same parameters during the time period indicated in this provision.” 
 
 

Effluent Limitations Constituents Units 
Average Monthly Maximum Daily 

                                                      
1 Based on a flow of 4.3 mgd 
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µ/L 0.2 0.2 Mercury 
lbs/day1 0.007 0.007 

                                                      
2 Based on a flow of 4.3 mgd 
 

 
9. Monitoring Reports submitted by the Discharger shows that the wastewater discharged 

from the Discharger’s geothermal power facility to the Strout Drain was in violation of its 
Waste Discharge Requirements effluent limitations cited in Finding No. 8 above. 

 
10.  A summary of each violation of Board Order No. R7-2005-0066 is contained in Attachment 

“A,” which is incorporated in and made a part of this ACL Order No. R7-2007-0029 by 
reference. 

 
11. On January 12, 2007, the Regional Board Assistant Executive Officer issued ACL 

Complaint No. R7-2007-0019 proposing that the Discharger pay one hundred twenty-three 
thousand dollars ($123,000) in ACL (MMP) for the violations. 

 
12. The Regional Board has notified the Discharger and the general public of its intent to hold a 

Hearing on this matter within 90 days from the date the Complaint was issued unless the 
Discharger waives its right to a Hearing under CWC Section 13323(b).  The Discharger 
waived its right to a Hearing on this matter as set forth in Attachment “B”. 

 
13. On February 7, 2007, the Discharger proposed the implementation of a SEP described in 

Attachment “B”, which is made a part of this ACL Order by reference.  The Regional Board 
approved the SEP as proposed.  The ACL Complaint was rescinded on February 28 2007. 

 
14. The Regional Board heard and considered all comments pertaining to this matter in a public 

meeting. 
 

15. Issuance of this Order is exempt from the provision of the California Environmental Quality 
Act (Public Resources Code Section 21000 et seq.) in accordance with Section 15321(a)(2) 
(Enforcement Actions by Regulatory Agencies), Title 14, California Code of Regulations. 

 
IT IS HEREBY ORDERED, pursuant to CWC Section 13385, the Discharger is assessed one 
hundred twenty-three thousand dollars ($123,000) in ACL (MMP) for the violations set forth in 
Attachment “A”.  In lieu of paying an ACL in the amount of one hundred twenty-three thousand 
dollars ($123,000), the Discharger shall pay a reduced penalty amount in accordance with CWC 
Section 13385(l) and shall implement the proposed SEP described in Attachment “B” in 
accordance with the following: 

 
1. The Discharger shall comply with the State Board Enforcement Policy relating to 

implementation of SEPs. 
 

2. The SEP shall be implemented in accordance with the time schedule stipulated in 
Attachment “C”, appended to and made a part of this Order by reference.  The Regional 
Board Executive Officer may modify the stipulated completion date and approve an 
alternative completion date for the SEP if he determines that a delay is necessary for a 
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Assessed 
Violation1 No. 

 
Description of Violation 

Serious Violation 
As Defined by 
CWC 13385(h) 

Date Occurred 
Amount 

Assessed 
Dollars ($) 

 
365273 

 

Exceeded maximum daily of 
14 mg/L TSS2 

Reported as 17 mg/L 

 
No 

 
09/17/2005 

 
03 
 

 
365266 

 

Exceeded average monthly  
of 10 mg/L TSS 

Reported as 11 mg/L 

 
No 

 
09/30/2005 

 
03 

 
395968 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 22 mg/L 

 
Yes 

 
11/28/2005 

 
3,000 

 
 

395970 
 

Exceeded average monthly  
of 10 mg/L TSS 

Reported as 22 mg/L 

 
Yes 

 
11/30/2005 

 
3,000 

 
395861 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 15 mg/L 

 
No 

 
12/05/2005 

 
3,000 

 
365862 

 

Exceeded maximum daily  
of 14 mg/L TSS 

Reported as 25 mg/L 

 
Yes 

 
12/27/2005 

 
3,000 

 
365863 

 

Exceeded maximum daily of 
502 lbs/day TSS 

Reported as 596 lbs/day 

 
No 

 
12/27/2005 

 
3,000 

 
365864 

 

Exceeded average monthly  
of 10 mg/L TSS 

Reported as 13 mg/L 

 
No 

 
12/31/2005 

 
3,000 

 
 

369024 
 

Exceeded maximum daily  
of 14 mg/L TSS 

Reported as 20 mg/L 

 
No 

 
01/03/2006 

 
3,000 

 
369026 

 

Exceeded interim maximum 
daily of 502 lbs/day TSS 
Reported as 526 lbs/day  

 
No 

 
01/03/2006 

 
3,000 

 
369030 

 

Exceeded interim maximum  
daily of 0.2 µg/L Mercury 

Reported as 0.3 µg/L 

 
Yes 

 
01/03/2006 

 
3,000 

 
369031 

 

Exceeded interim maximum 
daily of 0.007 lbs/day Mercury 

Reported as 0.008 lbs/day 

 
Yes 

 
01/03/2006 

 
3,000 

 
369027 

 

Exceeded maximum daily  
of 14 mg/L TSS 

Reported as 17 mg/L 

 
No 

 
01/23/2006 

 
3,000 

 
369032 

 

Exceeded interim average 
monthly of 0.2 µg/L Mercury 

Reported as 0.3 µg/L Mercury 

 
Yes 

 
01/31/2006 

 
3,000 

Assessed 
Violation1 

 
Description of Violation 

Serious Violation 
Defined by CWC Date Occurred Amount 

Assessed 

                                                      
1 Data Source:  California Integrated Water Quality System (CIWQS) 
2 Total Suspended Solids 
3 This is a supporting violation 
 
1 Data Source:  California Integrated Water Quality System (CIWQS) 
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No. 13385(h) Dollars ($) 
 

369034 
 

Exceeded interim average 
monthly of 0.007 lbs/day 

Mercury 
Reported as 0.008 lbs/day 

 
Yes 

 
01/31/2006 

 
3,000 

 
408742 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 27 mg/L 

 
Yes 

 
03/13/2006 

 
3,000 

 
408744 

 

Exceeded maximum daily of 
502 lbs/day TSS 

Reported as 610 lbs/day 

 
No 

 
03/13/2006 

 
3,000 

 
408746 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 19 mg/L 

 
No 

 
03/19/2006 

 
3,000 

 
408748 

 

Exceeded average monthly of 
10 mg/L TSS 

Reported as 16 mg/L 

 
Yes 

 
03/31/2006 

 
3,000 

 
423206 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 33 mg/L 

 
Yes 

 
04/03/2006 

 
3,000 

 
423209 

 

Exceeded maximum daily of 
502 lbs/day TSS 

Reported as 706 lbs/day 

 
Yes 

 
04/03/2006 

 
3,000 

 
423208 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 21 mg/L 

 
Yes 

 
04/10/2006 

 
3,000 

 
423210 

 

Exceeded interim average 
monthly of 10 mg/L TSS 

Reported as 16 mg/L 

 
Yes 

 
04/30/2006 

 
3,000 

 
423183 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 23 mg/L 

 
Yes 

 
05/01/2006 

 
3,000 

 
423184 

 

Exceeded average monthly of 
10 mg/L TSS 

Reported as 12 mg/L 

 
No 

 
05/31/2006 

 
3,000 

 
436366 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 34 mg/L 

 
Yes 

 
06/05/2006 

 
3,000 

 
436370 

 

Exceeded maximum daily of 
502 lbs/day TSS 

Reported as 897 lbs/day  

 
Yes 

 
06/05/2006 

 
3,000 

 
436373 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 50 mg/L 

 
Yes 

 
06/12/2006 

 
3,000 

 
436374 

 

Exceeded average monthly of 
10 mg/L TSS 

Reported as 23 mg/L 

 
Yes 

 
06/30/2006 

 
3,000 

Assessed 
Violation1 

No. 

 
Description of Violation 

Serious Violation 
As Defined by 
CWC 13385(h) 

Date Occurred 
Amount 

Assessed 
Dollars ($) 

                                                      
1 Data Source:  California Integrated Water Quality System (CIWQS) 
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436376 

Exceeded average monthly of 
359 lbs/day TSS 

Reported as 399 lbs/day 

 
No 

 
06/30/2006 

 
3,000 

 
449514 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 28 mg/L 

 
Yes 

 
08/07/2006 

 
3,000 

 
449515 

 

Exceeded average monthly of 
10 mg/L TSS 

Reported as 16 mg/L 

 
Yes 

 
08/31/2006 

 
3,000 

 
446500 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 21 mg/L 

 
Yes 

 
09/05/2006 

 
3,000 

 
446501 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 19 mg/L 

 
No 

 
09/11/2006 

 
3,000 

 
446502 

 

Exceeded maximum daily of 
14 mg/L TSS 

Reported as 19 mg/L 

 
No 

 
09/25/2006 

 
3,000 

 
446504 

 

Exceeded interim maximum  
daily of 0.2 µg/L Mercury 

Reported as 0.5 µg/L 

 
Yes 

 
09/05/2006 

 
3,000 

 
446503 

 

Exceeded average monthly of 
10 mg/L TSS 

Reported as 16 mg/L 

 
Yes 

 
09/30/2006 

 
3,000 

 
446505 

Exceeded interim average 
monthly of 0.2 µg/L Mercury, 

Reported as 0.5 µg/L 

 
Yes 

 
09/30/2006 

 
3,000 

 
Accrued Mandatory Minimum Penalties for violations of Board Order No. R7-2005-0066: $108,000 

ACL for violations of Cleanup and Abatement Board Order No. R7-2004-0099: $15,000 
 

TOTAL: $123,000 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT “B” 
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ATTACHMENT “C” 
 

STIPULATED TIME SCHEDULE 
FOR THE IMPLEMENTATION OF SUPPLEMENTAL ENVIRONMENTAL PROJECT 

 
Phase 

No. Description of SEP Completion 
Date 

Due 
Date 

Portion of ACL that 
May be Suspended 

1 Imperial Valley Wetlands 
Operation and Maintenance 

March 24, 
2008 

Final report due 
on or before 

April 25, 2008 
$19,000 

2 Fish Clean Up 
Operation and Maintenance 

March 24, 
2008 

Final report due 
on or before 

April 25, 2008 
$50,000 

 




