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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
COLORADO RIVER BASIN REGION 

 
ADMINISTRATIVE CIVIL LIABILITY ORDER NO. R7-2007-0055 

MANDATORY MINIMUM PENALTY AND 
PENALTY FOR VIOLATION OF OTHER WASTE DISCHARGE REQUIREMENTS 

IN THE MATTER OF 
COACHELLA SANITARY DISTRICT, OWNER/OPERATOR 

MUNICIPAL WASTEWATER TREATMENT PLANT 
RIVERSIDE COUNTY 

 
This Order to assess Administrative Civil Liability (ACL) pursuant to California Water Code 
(CWC) Section 13385 is issued to Coachella Sanitary District (Discharger), based on a finding 
of on-going violations of National Pollutant Discharge Elimination System (NPDES) Waste 
Discharge Requirements (WDR) Board Order No. R7-2005-0083, (NPDES Permit No. 
CA0104493). 
 
The Colorado River Basin Regional Water Quality Control Board (Regional Board) finds the 
following: 
 

1. The Discharger owns and operates a sewage collection system and wastewater 
treatment plant (WWTP) that provides service to the community of the City of Coachella 
in Riverside County.  The WWTP is a publicly owned treatment works that discharges its 
effluent into the Coachella Valley Storm Water Channel (Channel), which is a tributary to 
the Salton Sea.  The Channel and the Salton Sea are waters of the United States. 

 
2. The WWTP has a rated capacity of 2.4 million gallons per day (mgd) and consists of a 

wet well, bar screen and comminutor, two activated sludge treatment systems, two 
oxidation ponds, and chlorination and dechlorination facilities.  The Discharger is 
upgrading its WWTP capacity to 4.5 mgd by building an oxidation ditch system.  After 
completion of this system, the Discharger proposes to abandon the oxidation ponds. 

 
3. The discharge from the WWTP is governed by WDR Order No. R7-2005-0083 (NPDES 

Permit No. CA0104493). 
 
4. WDR Order No. R7-2005-0083 prescribes the following interim effluent limitations for the 

discharge from the oxidation pond system: 
 

a. Provision IV.A.1.a: 
 Average monthly flow:  0.9 mgd 

 
b. Provision IV.A.1.a.i: 

 
 Percent Removal:  “The average monthly percent removal of BOD 5-day 20 °C and 

total suspended solids shall not be less than 65 percent.” 
 

5. WDR Order No. R7-2005-0083 prescribes the following interim effluent limitations for the 
discharge from the activated sludge system: 

 
a. Provision IV.A.1.b: 
 Average monthly flow:  1.5 mgd  

 
b. Provision IV.A.1.b.i: 
 Percent Removal:  “The average monthly percent removal of BOD 5-day 20 °C and 

Total Suspended Solids shall not be less than 85 percent.” 
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6. WDR Order No. R7-2005-0083 prescribes the following interim Copper, Zinc, Bis(2-
Ethylhexyl)Phthalate, BOD 5-day 20 °C and Total Suspended Solids effluent limitations 
for the discharge of treated wastewater from the WWTP (with compliance measured at 
Monitoring Location M-001): 

 
a.  Provision IV.A.2.a: 

 
Effluent Limitations Parameter Units Average Monthly Maximum Daily 

Copper µg/L 12 12 
 lbs/day 0.24 0.24 

µg/L 150 150 Zinc 
lbs/day 3 3 
µg/L 8.5 11.8 Bis(2-

Ethylhexyl)Phthalate lbs/day 0.17 0.24 
 

b.  Provision IV.A.1.c: 
 

Effluent Limitations Parameter Units Average Monthly Average weekly 
BOD 5-day 20 °C mg/L 36 52 
 lbs/day 720 1041 

mg/L 36 52 Total Suspended 
Solids lbs/day 720 1041 

 
7. Provision VI.B of WDR Order No. R7-2005-0083 states, in part, that: 
 
 “The Discharger shall comply with the Monitoring and Reporting Program… in 

Attachment E of this Order.” 
 
8. The Monitoring and Reporting Program prescribes in Section IV.C.1 of Attachment E 

that the Discharger monitor the combined effluent discharge from the oxidation ponds 
and activated sludge systems at location M-001C as follows: 

 

Parameter Units Sample Type Minimum Sampling 
Frequency 

20 °C CBOD5 mg/L 24-Hr. Composite 1x/Week 
Suspended Solids mg/L 24-Hr. Composite 2x/Week 
Nitrates as N mg/L 24-Hr. Composite 1x/Month 
Nitrites as N mg/L 24-Hr. Composite 1x/Month 
Total Nitrogen as N mg/L 24-Hr. Composite 1x/Month 
Ammonia Nitrogen as N mg/L 24-Hr. Composite 2x/Month 
Total phosphorus (P) mg/L 24-Hr. Composite 1x/Month 
Ortho-Phosphate as P mg/L 24-Hr. Composite 1x/Month 
Bis(2-Ethylhexyl)Phthalate µg/L Grab 1x/Month 
Priority Pollutants* µg/L Grab 1x/Year 

*  As defined by the California Toxics Rule. 
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9. Monitoring reports submitted by the Discharger show that the wastewater discharged 
from the Discharger’s WWTP has been in violation of the effluent limitations cited in 
Finding Nos. 4, 5, and 6, above.  The monitoring reports also show that the Discharger 
has been in violation of the monitoring and reporting requirements cited in Finding Nos. 
7 and 8, above. 

 
10. A summary of each violation of Board Order No. R7-2005-0083 is contained in 

Attachments “A” and “B,” which are incorporated herein and made a part of this ACL 
Order No. R7-2007-0055 by reference. 

 
11. CWC Section 13385(a) states, in part, that:  
 
 “Any person who violates any of the following shall be liable civilly in accordance with 

this section: ...(2) Any waste discharge requirements . . . issued pursuant to this chapter 
. . . .. (3) Any [monitoring and reporting requirements] established . . . .” 

 
12. CWC Section 13385(c) states:  

 
“Civil liability may be imposed administratively by the state board or a regional board 
pursuant to Article 2.5 (commencing with Section 13323) of Chapter 5 in an amount not 
to exceed the sum of both of the following: 
 
“(1) Ten thousand dollars ($10,000) for each day in which the violation occurs. 
 
“(2) Where there is a discharge, any portion of which is not susceptible to cleanup or is 

not cleaned up, and the volume discharged but not cleaned up exceeds 1,000 
gallons, an additional liability not to exceed ten dollars ($10) multiplied by the number 
of gallons by which the volume discharged but not cleaned up exceeds 1,000 
gallons.” 

 
13. CWC Section 13385(h)(1) requires the Regional Board to assess a mandatory minimum 

penalty of three thousand dollars ($3,000) for each serious violation. 
 
14. CWC Section 13385(h)(2) states, in part, the following:  
 
 “For the purpose of this section, a ‘serious violation’ means any waste discharge 

that violates the effluent limitations . . . for a Group II pollutant, as specified in 
Appendix A to Section 123.45 of Title 40 of the Code of Federal Regulations, by 
20 percent or more or for a Group I pollutant, as specified in Appendix A to 
Section 123.45 of Title 40 of the Code of Federal Regulations, by 40 percent or 
more.” 

 
15. CWC Section 13385(i)(1) also requires the Regional Board to assess a mandatory 

minimum penalty of three thousand dollars ($3,000) for each violation, not counting the 
first three violations, if the discharger does any of the following four or more times in a 
six-month period: 

 
a. Violates a waste discharge requirement effluent limitation. 
b. Fails to file a report pursuant to Section 13260 
c. Files an incomplete report pursuant to Section 13260. 
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d. Violates a toxicity effluent limitation contained in the applicable waste discharge 
requirements where the waste discharge requirements do not contain pollutant 
specific effluent limitations for toxic pollutants. 

 
16. CWC Section 13385(i)(2) states: 

 
“For the purpose of this section [13385], a ‘period of six consecutive months’ means the 
period commencing on the date that one of the violations described in this subdivision 
occurs and ending 180 days after that date.” 

 
POTENTIAL CIVIL LIABILITY  
 

17. As shown in Attachments A and B, the Discharger has violated waste discharge and 
monitoring and reporting requirements.  The Regional Board can assess liability 
pursuant to CWC Section 13385(c) for the violations.  It must, however, assess the 
minimum civil liability prescribed under California Code Sections 13385(h)(1) and (i)(1) 
for the serious and chronic effluent violations. 
 

18. The minimum civil liability the Regional Board must assess for the serious and chronic 
effluent violations shown in Attachment A is one hundred thirty-two thousand dollars 
($132,000).  
 

19. The total maximum civil liability authorized by CWC Section 13385(c) for the violations 
shown in Attachment A and B is over nine billion six hundred thirty-nine million dollars (> 
$9,639,000,000).  Attachment C, which is incorporated herein and made a part of this 
Complaint by reference, shows sample calculations used in determining the maximum 
civil liability available to the Regional Board for the violations. 
 

20. If the Regional Board elects to assess civil liability under CWC Section 13385(c), CWC 
Section 13385(e) requires the Regional Board, in determining the amount of any liability, 
to consider the nature, circumstances, extent, and gravity of the violations, whether the 
discharge is susceptible to cleanup or abatement, the degree of toxicity of the discharge; 
and with respect to the violator, the ability to pay, the effect on its ability to continue its 
business, any voluntary cleanup efforts undertaken, any prior history of violations, the 
degree of culpability, economic benefit or savings, if any, resulting from the violation, and 
other matters that justice may require.  At a minimum, liability must be assessed at a 
level that recovers the economic benefits, if any, derived from the acts that constitute the 
violation. 
 

21. CWC Section 13385(l) states: 
 

“(1) In lieu of assessing penalties pursuant to subdivision (h) or (i), the state board or 
regional board, with the concurrence of the discharger, may direct a portion of the 
penalty amount to be expended on a supplemental environmental project in 
accordance with the enforcement policy of the state board.  If the penalty amount 
exceeds fifteen thousand dollars ($15,000), the portion of the penalty amount that 
may be directed to be expended on a supplemental environmental project may not 
exceed fifteen thousand dollars ($15,000) plus 50 percent of the penalty amount that 
exceeds fifteen thousand dollars ($15,000). 
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“(2) For the purposes of this section, a ’supplemental environmental project’ means an 
environmentally beneficial project that a person agrees to undertake, with the 
approval of the regional board, that would not be undertaken in the absence of an 
enforcement action under this section.” 

 
22. On February 19, 2002, the State Water Resources Control Board adopted Resolution 

No. 2002-0040 amending the Water Quality Enforcement Policy (Enforcement Policy).  
The Enforcement Policy, which was approved by the Office of Administrative Law and 
became effective on July 30, 2002, establishes criteria for Supplemental Environmental 
Projects (SEPs). 

 
23. On February 13, 2007, the Regional Board Assistant Executive Officer issued ACL 

Complaint No. R7-2007-0021 proposing that the Discharger pay one hundred forty-two 
thousand dollars ($142,000) in ACL (MMP) violations. 

 
24. The Regional Board has notified the Discharger and the general public of its intent to 

hold a hearing on this matter within 90 days from the date the Complaint was issued 
unless the Discharger waives its right to a hearing under CWC Section 13323(b).  The 
Discharger waived its right to a hearing on this matter as set forth in Attachment “D”. 

 
25. On April 12, 2007, the Discharger proposed the implementation of a SEP described in 

Attachment “D”, which is made a part of this ACL Order by reference.  The Regional 
Board approved the SEP as proposed. The ACL Complaint was rescinded on April 25, 
2007. 

 
26. The Regional Board heard and considered all comments pertaining to this matter in a 

public meeting. 
 
27. Issuance of this Order is exempt from the provision of the California Environmental 

Quality Act (Public Resources Code Section 21000 et seq.) in accordance with Section 
15321(a)(2), Title 14, California Code of Regulations. 
 

IT IS HEREBY ORDERED, pursuant to CWC Section 13385, the Discharger is assessed 
$142,000 in ACL (MMP) for the violations set forth in Attachment “A”.  In lieu of paying an ACL 
in the amount of $142,000, the Discharger shall pay a reduced penalty amount in accordance 
with CWC Section 13385(l) and shall implement the proposed SEP described in Attachment 
“D” in accordance with the following: 

 
1. The Discharger shall comply with the State Board Enforcement Policy relating to 

implementation of SEPs. 
 
2. The SEP shall be implemented in accordance with the time schedule stipulated in 

Attachment “E”, appended to and made a part of this Order by reference.  The Regional 
Board Executive Officer may modify the stipulated completion date and approve an 
alternative completion date for the SEP if he determines that a delay is necessary for a 
timely return of the Discharger to full and sustained compliance with its WDR, and is 
beyond the reasonable control of the Discharger.  Under no circumstances may the 
completion date extend beyond five (5) years from the date of this Order. 
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ATTACHMENT “A” 
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ATTACHMENT “B” 
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ATTACHMENT “C” 
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ATTACHMENT “D” 
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ATTACHMENT “E”  
 

STIPULATED TIME SCHEDULE 
FOR THE IMPLEMENTATION OF SUPPLEMENTAL ENVIRONMENTAL PROJECT 

 

Phase 
No. Description of SEP Completion 

Date 
Due 
Date 

Portion of ACL 
that 

May be 
Suspended 

1 
Install two dry wells in 

Bermuda Park to 
intercept park runoff 

August 31, 2007 
Final report due 

on or before 
October 31, 2007 

$78,500 

 




