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COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT 
CONDITIONAL PROHIBITION AND IMPLEMENTATION PLAN FOR 

AGRICULTURAL WASTEWATER DISCHARGES WITHIN THE PALO VERDE 
VALLEY AND PALO VERDE MESA 

 
 
The following representatives of organizations submitted written comments on the 
Draft Conditional Agricultural Discharge Prohibition: Palo Verde 
 
 
Letter Signatory Affiliation Date 

A Mark Johnson Coachella Valley Water District 8/31/10 
B Roger Henning Palo Verde Water District 8/31/10 
C James Ross Imperial Irrigation District 8/31/10 
D Lindsey Dale Imperial County Farm Bureau 8/31/10 

 
 
COMMENTS AND RESPONSES 
 
Written comments on the Draft Conditional Prohibition and Implementation Plan for 
Agricultural Discharges in Palo Verde are reproduced on the following pages, 
along with responses to those comments, which are highlighted in bold font. To 
assist in referencing comments and responses, the following coding system is 
used: 
 
Comment letters are coded by letters and each issue raised in the comment letter 
is assigned a number (e.g., Comment Letter A, comment 1: A-1). 
 
Where changes to the Draft Conditional Prohibition text result from responding to 
comments, those changes are included in the response and demarcated with 
revision marks (underline for new text, strike-out for deleted text). Comment-
initiated text revisions to the Draft Conditional Prohibition and minor staff initiated 
changes are also provided and are demarcated with revision marks in the Errata of 
the final Conditional Prohibition and Implementation Plan. 
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LETTER A, Mark Johnson – Coachella Valley Water District 
 
Response A-1: The commenter states that “[i]nadequate information has been 

provided in the supporting documents to justify the inclusion of 
groundwater or ‘seepage’ in areas not tiled.” The commenter 
explains that drip irrigation systems “are designed to limit 
seepage in areas not tiled to that amount needed to satisfy the 
crop and to create an area of suitable soil within the root zone 
without discharging to state waters.”  Thus, the commenter 
states that “[i]t would be inappropriate to conditionally prohibit 
irrigation return water that does not discharge to waters of the 
State.”  Accordingly, the commenter suggests that the 
definition of “agricultural wastewater discharges” be revised to 
delete the references to “ground water” and “seepage” from 
that portion of the definition concerning subsurface 
discharges.   

 
The comment is noted.  Staff agrees that the definition of 
“agricultural wastewater discharges” should not include 
“groundwater” as a type of subsurface irrigation return 
water agricultural wastewater discharge.  The entire focus 
of this Basin Plan Amendment, of course, is to ensure 
that ag wastewater discharges do not affect the quality of 
waters of the State, which the commenter also correctly 
notes includes groundwater.  Thus, the correct 
relationship to be set forth in the definition with respect to 
subsurface discharges is to identify the types of ag 
discharges that could affect groundwater.  Consistent 
with these relational terms, the term “seepage” must 
remain in the “subsurface” portion of the ag discharge 
definition because “seepage” has been identified by the 
USEPA and the State Water Board as a nonpoint source 
of pollution.  (See USEPA Document No. 841-F-05-001, 
Revised March 2005, entitled “Protecting Water Quality 
from Agricultural Runoff”, available at the following EPA 
website link:  
<http://water.epa.gov/polwaste/nps/upload/2005_4_29_np
s_Ag_Runoff_Fact_Sheet.pdf>.  Also see the State Water 
Board’s “Policy for Implementation and Enforcement of 
the Nonpoint Source Pollution Control Program Policy 
(NPS Program Policy)”, p. 7, second paragraph, which 
may be viewed at the following State Water Board website 
link: 
<http://www.waterboards.ca.gov/water_issues/programs/n
ps/docs/oalfinalcopy052604.doc>. 
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Seepage occurs as a result of the discharge of irrigation 
waters onto the crops, through drip systems or otherwise, 
which are not completely taken up by the root zone.  This 
seepage then is able to continue to travel downward and 
may reach the ground water table.  Of course, if the 
seepage does not reach the ground water table, which the 
Staff Report notes on p. 22, bottom paragraph, occurs 
around 9.5 feet below ground surface, then no 
“discharge” to ground water has occurred.  But until 
monitoring is conducted pursuant to the Implementation 
Plan in this Basin Plan Amendment, however, it is 
unknown at this time whether such seepage, in fact, does 
not reach ground water, as the commenter contends.  
Until that monitoring information is obtained, the 
discharge of the irrigation return waters to the subsurface 
creates a potential threat to water quality caused by the 
(for now) undetermined portion of seepage that may reach 
the ground water table.  For this reason, the term 
“seepage,” as a potential nonpoint source of pollution, 
must remain in that part of the “subsurface discharge” 
description of the definition of agricultural wastewater 
discharges.  The definition for Agricultural Wastewater 
Discharges would be changed as shown: 
 
Agricultural Wastewater Discharges:  For purposes of this 
conditional prohibition, “agricultural wastewater discharges” 
means: discharges of wastewater from irrigated lands, 
specifically:  1) storm water runoff from irrigated lands; and 2) 
irrigation return water, which includes surface discharges (also 
known as "tailwater") and subsurface discharges (known as 
"tile water" in tiled areas, and groundwater or "seepage" in 
areas not tiled).  

 
The amended definition would then read as follows:  

 
Agricultural Wastewater Discharges:  For purposes of this 
conditional prohibition, “agricultural wastewater discharges” 
means:  discharges of wastewater from irrigated lands, 
specifically:  1) storm water runoff from irrigated lands; and 2) 
irrigation return water, which includes surface discharges (also 
known as “tailwater”) and subsurface discharges (known as 
“tile water” in tiled areas, and “seepage” in areas not tiled).  
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Staff will also make conforming changes throughout the 
text where this definition is paraphrased or repeated. 

 
Response A-2: The commenter requests that the following statement be 

added after the second sentence of paragraph 5, section 1 of   
the Staff Report: 

  
 “The conditional prohibition is not intended to limit the lawful 

application of soil amendments, fertilizers, herbicides, 
fumigants or pesticides to land.” Comment noted, and the 
text will be added. 

 
Response A-3: The commenter requests that the following language be added 

after paragraph 5, section 1 of the Staff Report: 
 
 “This conditional prohibition will not prevent the reclamation of 

saline soils in the Palo Verde Valley and Palo Verde Mesa 
using surface and subsurface drains and/or salt leaching 
practices.  These reclamation practices depend in part on 
discharging salt in amounts that may exceed existing water 
quality objectives in the Basin Plan for waters of the State, 
including the Palo Verde Valley Drains, Palo Verde Lagoon 
and Outfall Drain.  Neither Federal nor State laws governing 
water quality require instantaneous compliance with applicable 
water quality standards.  The conditional prohibition and 
amendment includes implementation of Compliance Programs 
that include management practices to achieve best practicable 
treatment or control of the discharge that will reduce wastes in 
the discharges to achieve applicable water quality standards 
and protect beneficial uses of waters of the State.  However, 
implementing best practicable control measures may not 
always achieve water quality standards.  So, compliance 
assurance activities included in the conditional prohibition and 
amendment include possible development of site specific 
water quality objectives and/or subcategories of water quality 
standards when Responsible Parties demonstrate full 
implementation of Compliance Programs and document MPs 
are properly implemented and maintained, and additional 
controls will result in substantial and widespread economic 
harm or detrimental social impacts.”   

 
The comment is noted. The commenter is misinterpreting 
the applicable and relevant water quality standards for 
areas affected by this proposed amendment.  Compliance 
with salinity water quality standards is not expected to be, 
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an issue in this case.  More specifically, the Basin Plan 
exempts agricultural discharges from meeting salinity 
objectives applicable to the PVID drains (see Basin Plan, 
Chapter 3, Section II-H, p. 3-2).  Therefore, this proposed 
language will not be added to the proposed Amendment. 

 
Response A-4: The commenter requests changing the Staff Report, section 

IV, paragraph 1, last sentence, from “As saline soils in the 
Valley and Mesa are reclaimed through salt leaching, more 
profitable crops are grown.” to “Saline soils in the Valley and 
Mesa reclaimed through salt leaching can be used to grow 
profitable crops.”  Comment noted, and the text will be 
revised as requested. 

 
Response A-5: The commenter requests changing the Staff Report, section 

VI, paragraph 1, first sentence, from “the purpose of the 
amendment is to conditionally prohibit agricultural wastewater 
discharges and drain maintenance discharges to ensure 
compliance with water quality objectives and protection of 
beneficial uses of State waters in the Palo Verde Valley and 
Palo Verde Mesa.” to “As previously mentioned, the purpose 
of this amendment is to ensure agricultural wastewater 
discharges and drain maintenance discharges occur in a 
manner that does not adversely affect the beneficial uses 
defined in the Basin Plan for the Palo Verde Valley Drains, 
and the Palo Verde Valley Lagoon and Outfall Drain.” The 
commenter explains that this change would make this 
sentence consistent with the first paragraph in Section I, which 
the commenter believes articulates the intent of the 
Amendment better.  Comment noted, and the text will be 
revised as requested. 

 
Response A-6:  The commenter states “for the reasons provided in comment 

1, the Staff Report, section VI, paragraph 1, the second bullet 
should be changed.”  Comment noted.  The text will be 
revised in accordance with Staff’s proposed changes 
described in Response A-1, above. 

 
Response A-7: The commenter requests changing the Staff Report, section 

VII, C, step 3(a)2. to move the requirement for PVID to 
prepare and submit a QAPP for approval from this step to 
Step 3(a)4, which provides two months following Executive 
Officer approval of the Group Compliance Program Plan 
versus Step 3(a)2’s one month following EO approval. 
Comment noted, and the time will be changed from (1) 
month to (2) months throughout the staff report, 
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Attachment A, and Attachment IV for submission of the 
QAPP. Staff will also change section VII, C, step 3(a)1 
from three (3) months to six (6) months to allow the 
discharger more time.  These changes will also be made 
throughout the Staff Report, Attachment A, and 
Attachment IV. 

  
Response A-8:   The commenter refers to its previous comment, A-7, and 

states the same changes should also be made to the Staff 
Report, section VII(C), step 3(a)4.  The comment is noted. 
The commenter is referred to Response A-7, above. 

 
Response A-9:   The commenter requests changing the Staff Report, section 

VII, C, step 3(a)5 from a time frame of (6) months to (9) 
months and to edit the title to clarify that this step is referring 
to Executive Officer approval of the Group Compliance 
Program Plan.  Comment noted, and the time will be 
changed in section VII, C, step 3(a)5 from six (6) to nine 
(9) months throughout the Staff Report, Attachment A, 
and Attachment IV.  The title for this step will also be 
revised as follows:   

 
“5. Nine (9) months following Executive Officer approval 
of the Group Compliance Program Plan:” 

 
Response A-10:    The commenter suggests that the correct title for step 3(b)(2) 

in section VII (C) of the Staff Report should be Group 
Compliance Program Plan.  This change was initiated by staff 
prior to receiving these comments and has already been 
changed in the Draft Staff Report received by the Board and 
online.  Commenter also suggests (as mentioned in comment 
A-7) that the preparation and submittal of the QAPP should be 
removed from this step and added to Step 3(b)4. Comment 
noted.  The time changes requested and section 
numbering will be changed throughout the Staff Report, 
Attachment A, and Attachment IV. 

 
Response A-11: The commenter refers to its previous comment A-7 and states 

the same changes should also be made to the Staff Report, 
section VII(C), step 3(b)4.  The comment is noted.  The 
commenter is referred to Response A-7, above. 

 
Response A-12: The commenter makes the same comment as in Comment A-

9, and states the same changes should also be made to the 
Staff Report, section VII (C), step 3(b)5.  The comment is 
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noted.  The commenter is referred to Response A-9, 
above. 

 
Response A-13:  The commenter requests adding the following text at the end 

of the enforcement section in Section VII.E.2: “Prior to 
initiating enforcement actions on an individual participant in a 
Group Compliance Program, Regional Water Board staff will 
consult with PVID or any other entity responsible for 
implementing the applicable Group Compliance Program to 
ensure accurate information is provided to support any 
enforcement action.”   

 
 Comment noted.  Regional Water Board enforcement 

cannot be preempted by the prescriptive consultation 
requested. However, like with any other enforcement 
matter, the Regional Water Board reviews its data for 
accuracy and may engage in consultation with key 
stakeholders, when such consultation is necessary, prior 
to taking enforcement.  

 
Response A-14:   The commenter makes the general comment about section VIII, 

Economic Assessment, that it does not include estimated MP 
costs.   

 
The comment is noted.  The proposed Amendment is not 
prescriptive regarding MPs, and farmers are not expected 
to implement new MPs.  A farmer may pick and choose 
the most economical way to comply so long as it meets 
the conditions of the prohibition.  In any event, to the 
extent that the dischargers choose to implement different 
MPs from those listed in this Amendment or from 
elsewhere, it would be impossible to know what those 
estimated costs are until those different MPs are selected 
by the dischargers.  Moreover, even when the selected 
MPs become known, the costs for implementing the MPs 
will depend on the specific irrigated lands for which the 
MPs will be used and the specific methods of 
implementation proposed.  Because of these significant 
variables and uncertainties, any MP cost estimates would 
be highly speculative and thus, inappropriate to include in 
this Economic Assessment.         

 
Response A-15: The commenter states that the Staff Report, section VII (F), 

table 10 included excessive amounts of monitoring that 
includes monitoring not supported by a reasonable potential 
analysis linking pollutants found in agricultural wastewater 
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discharges or caused by drain O&M activities with 
impairments found in waters of the State within the Palo Verde 
area.  The commenter notes further that this lack of correlation 
is inconsistent with the approach used for sediment control in 
Imperial Valley and would result in unjustified additional 
monitoring costs.  Thus, the commenter recommends that the 
Regional Water Board work with PVID to revise the proposed 
monitoring program to ensure it provides a cost-effective 
approach to addressing water quality impairments that are 
reasonably associated with agricultural wastewater discharges 
or O&M activities.   

 
The comment is noted.  The intent of the conditional 
prohibition is to ensure agricultural wastewater 
discharges and O&M occur in a manner that does not 
adversely affect the beneficial uses defined in the Basin 
Plan.  A monitoring and reporting program is designed to 
get adequate feedback as to whether the current MPs are 
effective at protecting water quality. Designing a 
monitoring and reporting program so that it provides 
adequate feedback is also the fourth of five key structural 
elements specified in the State Water Board’s NPS 
Program Policy that all nonpoint source pollution control 
programs must have.  (“KEY ELEMENT 4: An NPS control 
implementation program shall include sufficient feedback 
mechanisms so that the RWQCB, dischargers, and the 
public can determine whether the program is achieving its 
stated purpose(s), or whether additional or different MPs 
or other actions are required.”  (NPS Program Policy, p. 
13.)  The proposed monitoring is consistent with the 
recommendations made by PVID’s consultant in the 
report entitled “Palo Verde Water Quality Monitoring Plan; 
August 2005 [Revised by PVID September 14, 2005]”; and 
it is necessary for water quality protection.   

 
Staff would also like to point out that the entire state is 
implementing MRPs for Agricultural Wastewater that 
include parameters very similar or even more stringent 
than the parameters included in Table 10.  See, for 
example, the Agricultural Waivers for Regions 3 and 5.   

 
The commenter also makes a second, but unrelated and 
unnumbered comment here. The commenter notes that in 
Attachment A [to the Resolution], chapter 4, section 
III.A.2.B, paragraph one, the term “(OAL)” needs to be 
changed to (USEPA). This was an error that was corrected 



-20- 

by staff prior to receiving these comments and was 
changed in the Draft Staff Report received by the Board 
and in the online posting of this proposed Amendment.  
Staff will also be making the same correction to the text of 
the Staff Report in Section VII.C, p. 36, first paragraph.   

 
Response A-16: The commenter refers to its previous comment A-1 and states 

that the same changes should also be made to Attachment A 
[of the Resolution], chapter 4, section III.A.2.B, paragraph 2, 
second bullet.  The comment is noted.  The commenter is 
referred to Response A-1, above. 

 
Response A-17:  The commenter requests to have the following statement 

added to Attachment A [of the Resolution], chapter 4, section 
III.A.2.B, paragraph 3.  Comment noted, and the following 
text will be added: 

• “The conditional prohibition is not intended to apply to 
discharges from irrigated lands used for gardens, 
vineyards, orchards, pastures and greenhouses that 
are used for the purpose of producing crops and/or 
animals for personal consumption on lands that are 5 
acres or less. This exemption includes irrigated lands 
used as golf courses or polo fields.  Owners and 
operators of irrigated lands meeting these criteria are 
not required to enroll in a group compliance program or 
submit a report of waste discharge for general or 
individual waste discharge requirements under this 
Amendment.” 

 
Response A-18: The commenter refers to its previous comment A-7 and states 

the same changes should also be made to Attachment A [of 
the Resolution], chapter 4, section III.A.2.B.1, paragraph 6.  
The comment is noted.  The commenter is referred to 
Response A-7, above. 

 
Response A-19: The commenter refers to its previous comment A-7 and states 

the same changes should also be made to Attachment A [of 
the Resolution], chapter 4, section III.A.2.B.1, paragraph 8.  
The comment is noted.  The commenter is referred to 
Response A-7, above. 

 
Response A-20: The commenter refers to its previous comment A-9 and states 

the same changes should also be made to Attachment A, 
chapter 4, section III.A.2.B.1, paragraph 9.  The comment is 
noted.  The commenter is referred to Response A-9, 
above. 
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Response A-21: The commenter refers to its previous comment A-7 and states 

the same changes should also be made to Attachment A, 
chapter 4, section III,A.2.B.2, paragraph 4.  The comment is 
noted.  The commenter is referred to Response A-7, 
above. 

 
Response A-22: The commenter refers to its previous comment A-7 and states 

the same changes should also be made to Attachment A, 
chapter 4, section III.A.2.B.2, paragraph 6.  The comment is 
noted.  The commenter is referred to Response A-7, 
above. 

 
Response A-23: The commenter refers to its previous comment A-9 and states 

the same changes should also be made to Attachment A, 
chapter 4, section III.A.2.B.2, paragraph 7.  The comment is 
noted.  The commenter is referred to Response A-9, 
above. 

 
Response A-24: The commenter refers to its previous comment A-13 and 

states the same changes should also be made to Attachment 
A, chapter 4, section III.A.2.B.4, enforcement.  The comment 
is noted.  The commenter is referred to Response A-13, 
above. 

 
Response A-25: The commenter refers to its previous comment A-1 and states 

the same changes should also be made to the CEQA checklist 
and determination, project description.  The comment is 
noted.  The commenter is referred to Response A-1, 
above. 

 
Response A-26: The commenter disagrees with the CEQA checklist 

determination in Agricultural Resources 2.c. that the proposed 
Amendment and Conditional Prohibition will have “no impact” 
in regards to involving other changes in the existing 
environment which, due to their location or nature, could result 
in conversion of Farmland to non-agricultural use.  The 
commenter states that dischargers will be required to do 
expensive MPs for salt removal in the drains.  Comment 
noted.  The CEQA analysis and determination are 
appropriate.  The commenter is referred to Response A-3, 
above.  

 
Response A-27: The commenter disagrees with the determination that the 

proposed Amendment and Conditional Prohibition will have 
“no impact” on transportation or traffic.  The comment is 
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noted.  The commenter is referred to Response A-26, 
above. 
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LETTER B, Roger Henning – Palo Verde Water District 
 
Response B-1: The commenter suggested that the title should be changed to 

“Possible Pollutants” in Agricultural Wastewater Discharges.   
 
The comment is noted.  The USEPA and State Water 
Board nonpoint source pollution programs, which form 
the basis for this proposed Amendment, make clear that 
agricultural runoff is a major source of nonpoint source 
pollution.  These programs also make clear that, of 
course, it is not the irrigation water that is applied to the 
crops that is the pollutant of concern.  Rather, it is the 
sediment, nutrients, pathogens, pesticides, metals, and 
salts that are carried off in the irrigation return waters and 
storm waters that may discharge to and impact surface 
and ground waters.  See, for example, USEPA Document 
No. 841-F-05-001, Revised March 2005, entitled 
“Protecting Water Quality from Agricultural Runoff”, 
available at the following EPA website link:  
<http://water.epa.gov/polwaste/nps/upload/2005_4_29_np
s_Ag_Runoff_Fact_Sheet.pdf>.  Therefore, staff does not 
believe the title in question is misleading.   

 
Response B-2: The commenter requests the deletion of the reference to 

'groundwater or seepage' into the drain system. The 
comment is noted.  The commenter is referred to 
Response A-1, above. 

 
Response B-3: The commenter refers to their previous comment B-1 and 

states that the same changes should also be made to the Staff 
Report page 11, first paragraph.  The comment is noted.  
The commenter is referred to Response A-1, above. 

 
Response B-4: The commenter is requesting clarification by adding this 

sentence.  “This conditional prohibition will not regulate or 
restrict the legal application of fertilizer, pesticides, soil 
amendments, and herbicides to the farm land.”  The comment 
is noted.  The commenter is referred to Response A-2, 
above. 

 
Response B-5: The commenter states that the drains were installed to allow 

saline soil to be reclaimed.  The comment is noted.  The 
commenter is referred to Response A-3, above. 
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Response B-6: The commenter would like the following statement to be added 
to the Staff Report page 14, B(1): “it is not intended to cover 
discharges of agricultural waste-water from irrigated lands 
used for gardens, vineyards, small orchards, small pastures, 
and small greenhouses that are used for the purpose of 
producing crops and/or animals for personal consumption or 
use and the product or service is not sold commercially unless 
directed by the Executive Officer".  The comment is noted.  
The commenter is referred to Response A-17, above. 

 
Response B-7: The commenter stated that the beneficial uses of the drains 

are not included in Table 1.  Comment noted. Table 1 will be 
modified accordingly. 

 
Beneficial uses of Palo Verde Valley Drains, Palo Verde 
Lagoon and Outfall Drain, as identified in the Basin Plan, are 
provided in Table 1 below. 

Table 11: Beneficial Uses 
Beneficial Use Description 

Water Contact Recreation (REC I) 

Uses of water for recreational activities involving 
body contact with water, where ingestion of 
water is reasonably possible.  These uses 
include, but are not limited to, swimming, 
wading, water skiing, skin and scuba diving, 
surfing, whitewater activities, fishing, and use of 
natural hot springs.  However, the only REC I 
usage known to occur is from fishing activity. 

Water Non-Contact Recreation 
(REC II) 

Uses of water for recreational activities involving 
proximity to water, but not normally involving 
contact with water where ingestion of water is 
reasonably possible.  These uses include, but 
are not limited to, picnicking, sunbathing, hiking, 
beachcombing, camping, boating, tide pool and 
marine life study, hunting, sightseeing, or 
aesthetic enjoyment in conjunction with the 
above activities. 

Warm Freshwater Habitat (WARM)

Uses of water that support warm water 
ecosystems including, but not limited to, 
preservation or enhancement of aquatic 
habitats, vegetation, fish, or wildlife, including 
invertebrates. 
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* This does not apply to Beneficial Uses of Palo Verde Valley Drains. 
 
Response B-8: The commenter asks to revise the last sentence of paragraph 

1, p. 22 of the Staff Report to read as follows:  “As farmland 
with saline soils in the Palo Verde Valley and on the Mesa is 
reclaimed by leaching dissolved salts using irrigation water, 
soil salinity is improved over time so a wider variety of crops 
can be grown.”  The comment is noted.  The commenter is 
referred to Response A-4, above. 

 
Response B-9: The commenter states that PVID feels that a less extensive 

monitoring proposal would provide adequate information.  The 
comment is noted.  The commenter is referred to 
Response A-15, above.  Regional Water Board staff has 
discussed with PVID management on several occasions 
(most recently on 9/2/2010) that the proposed Basin Plan 
amendment authorizes the Executive Officer to revise the 
monitoring program to the extent necessary.  In PVID’s 
case, should monitoring data demonstrate consistent 
compliance with water quality standards, staff would 
recommend reducing and/or eliminating the monitoring 
frequency or monitoring for a particular constituent.  
Please see also Response A-15, above. 

 
Response B-10: The commenter asks how the result of a study will affect a 

TMDL.  The comment is noted. This comment is beyond 
the scope of this proposed Basin Plan Amendment since 
it does not address TMDLs.   

 
Response B-11: The commenter states that more recent data should be used 

for the TMDL program.  The comment is noted. The 
commenter is referred to Response B-10, above.   

 

Wildlife Habitat (WILD) 

Uses of water that support terrestrial 
ecosystems including but not limited to, the 
preservation and enhancement of terrestrial 
habitats, vegetation, wildlife (e.g., mammals, 
birds, reptiles, amphibians, invertebrates), or 
wildlife water and food sources. 

* 
Preservation of Rare, Threatened, 
or Endangered Species (RARE) 
(Applies to Lagoon and Outfall 
Drain only) 

Uses of water that support habitats necessary, 
at least in part, for the survival and successful 
maintenance of plant or animal species 
established under state or federal law as rare, 
threatened or endangered. 
(Applies to Lagoon and Outfall Drain only.) 
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Response B-12: The commenter refers to its previous comment B-1 and states 
that the same changes should also be made to the Staff 
Report, page 32, Section VI, first paragraph.  The comment is 
noted.  The commenter is referred to Responses A-5 and 
B-1, above. 

 
Response B-13: The commenter refers to its previous comment B-2 and states 

that the same changes should also be made to the Staff 
Report, page 32, first group, item 2.b.  The comment is 
noted.  The commenter is referred to Response A-1, 
above. 

 
Response B-14: The commenter refers to its previous comment B-1 and states 

that the same changes should also be made to the Staff 
Report, page 32, first paragraph.  The comment is noted.  
The commenter is referred to Response B-1, above. 

 
Response B-15: The commenter states that the following seventh bullet should 

be added to the list of 6 bullets, page 34, B: 
• Group Compliance Program Plan 

Comment noted, and the changes will be made. 
 
Response B-16: The commenter requests more time to prepare and submit a 

QAPP. The comment is noted.  The commenter is referred 
to Response A-7, above. 

 
Response B-17: The commenter requests changing the Staff Report, section 

VII, C, step 3.a.5 from a time frame of (6) months to (10) 
months.  The comment is noted.  The commenter is 
referred to Response A-9, above. 

 
Response B-18: The commenter requests a statement be added to the 

enforcement section to make it clear that before any 
enforcement action is taken with respect to an Individual 
Discharger, the RWQCB staff will first consult with PVID's 
Program manager to confirm details.  The comment is noted.  
The commenter is referred to Response A-13, above. 

 
Response B-19: The commenter suggests revising the MRP PVID has already 

prepared: “Palo Verde Water Quality Monitoring Plan; August 
2005, Revised by PVID September 14, 2005.”  The comment 
is noted.  The commenter is referred to Response A-15, 
above. 

 
Response B-20: The commenter asks if PVID would be able to get funding, 

given California’s current dept problem.  The comment is 
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noted.  Staff will work with the discharger to locate 
possible funding sources. 

 
Response B-21: The commenter requests the following changes be made to 

the Staff Report, Economic Assessment section:  Change the 
Program Manager hours from 200 to 500 hours.  Comment 
noted, and the hours will be changed as requested. 

 
Response B-22: The commenter requests in the Staff Report, Economic 

Assessment section, to change the cost of the Group 
Compliance Program Plan.   

 
Comment is noted.  As the Economic Assessment makes 
clear, all of the costs and person-hours shown, including 
labor rates, are “estimates.”  To the extent that the 
estimates are incorrect, then staff will work with the 
Discharger to ensure that it is able to comply with the 
substantive requirements of the Basin Plan prohibition.  
Also, since these are estimates, they have no 
enforcement significance.  In other words, if a task takes 
longer than estimated, and the discharger has shown that 
it has made a good faith effort to comply with the task but 
is unable to do so due to an underestimation of the labor 
hours for that task, then staff will coordinate with the 
Discharger to help it complete the task as soon as is 
reasonably possible.   

 
Response B-23: The commenter requests in the Staff Report, Economic 

Assessment section, that the DWQP hours be changed from 
30 to 80 hours.  Comment noted, and the hours will be 
changed as requested. 

 
Response B-24: The commenter requests changes to the Staff Report, 

Economic Assessment section.  The comment is noted.  
There is insufficient/unclear information to respond to 
this request.    

 
Response B-25: The commenter requests certain changes to the Staff Report, 

Economic Assessment be made.  The comment is noted.  
The commenter is referred to Response B-22, above.   

 
Response B-26: The commenter states there are no templates for Annual 

Reports.  Therefore, it believes the hours in the Staff Report, 
Economic Assessment section, should be changed from 40 to 
125. Comment noted, and the hours will be changed as 
requested. 
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Response B-27: The commenter states that there are no templates for a MRP 

and suggests revising the MRP that PVID has already 
prepared to add a WQMP effectiveness section.  Commenter 
suggests it would take an additional 160 hours to make this 
revision. Comment noted.  Staff believes the MRP that 
PVID has submitted is sufficient to determine WQMP 
effectiveness.   

 
Response B-28: The commenter states there are no templates for DMRP and 

thus requests that the hours in the Staff Report, Economic 
Assessment section, be changed from 30 to 80. Comment 
noted, and the hours will be changed as requested. 

 
Response B-29: The commenter requests that the hours for a QAPP be 

changed from 80 to 120 for the first year in the Staff Report, 
Economic Assessment section.  Comment noted, and the 
hours will be changed as requested. 

 
Response B-30: The commenter is requesting changes to the cost of the 

sampling in accordance with a revised sampling program, as 
described in comment B-19.  The comment is noted.  The 
commenter is referred to Response A-15, above. 

 
Response B-31: The commenter is requesting changes to the cost of the 

sampling in accordance with a revised sampling program, as 
described in comment B-19.  The comment is noted.  The 
commenter is referred to Response A-15, above. 

 
Response B-32: The commenter states there are no templates for AMR.  Thus, 

the commenter requests that the hours in the Staff Report, 
Economic Assessment section, be changed from 40 to 120. 
Comment noted, and the hours will be changed as 
requested. 

 
Response B-33: The commenter suggests that there are no cost estimates for 

Individual Dischargers for the cost of implementation on farm 
fields and costs for landowner/lessee to do reporting and 
evaluations of Management Practices.  The comment is 
noted. These costs are reflected in the Staff Report, 
Economic Assessment section, Tables 12, 14, and 15. 

 
Response B-34: The commenter states some estimate of water quality 

improvement should be provided to determine if the 
improvement is worth the expense.  This estimate must be 
reasonably achievable.  The commenter refers to the Staff 
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Report, page 27, and comments that since turbidity, total 
suspended solids, pH, and specific conductance do not 
exceed numeric WQOs for the Basin Plan, they cannot be 
included in the water quality improvement estimate.  The 
commenter adds that since DDT is naturally decreasing in 
samples taken in 2002/2003, the natural decrease also should 
not be included in the water quality improvement estimate. 
The comment is noted.  Because there is insufficient 
information to respond to this request, no changes will be 
made at this time.  The commenter is also referred to 
Response A-15, above. 

 
Response B-35: The commenter states that Table 11 should be revised for the 

new cost estimates discussed above.  The comment is 
noted, and the appropriate changes to the table will be 
made. 

 
Response B-36: The commenter asks if there is a need to revise Attachment I 

to reflect proposed changes in sampling locations, and refers 
to comment B-19.  The comment is noted.  The commenter 
is referred to Response A-15, above. 

 
Response B-37: The commenter states that the Staff Report, Attachment III, 

page 2, MRP item 6 needs to be changed from silt to sediment 
for consistency.  The comment is noted, and the changes 
will be made as requested. 

 
Response B-38: The commenter refers to its previous comment B-6 and states 

that the same changes should also be made to Attachment A, 
page 6, 3rd bullet.  The comment is noted. The commenter 
is referred to Response A-17, above. 

 
Response B-39: The commenter states that “Attachment A, chapter 4, section 

III (A)(2)(b), paragraph one, the term (OAL) needs to be 
changed to (USEPA).” The commenter is referred to the 
last paragraph in Response A-15, above.   

 
Response B-40: The commenter refers to its previous comment B-16 and 

states that the same changes should also be made to 
Attachment A, page 8.  The comment is noted. The 
commenter is referred to Response A-7, above. 

 
Response B-41: The commenter refers to its previous comment B-17 and 

states that the same changes should also be made to 
Attachment A, page 8.  The comment is noted. The 
commenter is referred to Response A-9, above. 
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Response B-42: The commenter refers to its previous comment B-18 and 

states that the same changes should also be made to 
Attachment A, page 11, B.4, Enforcement.  The comment is 
noted.  The commenter is referred to Response A-13, 
above. 

 
Response B-43: The commenter requests confirmation that the Annual Report 

is for the calendar year, January 1 through December 31.  The 
comment is noted, and the following text will be added: 
“Annual Report is for a calendar year, January 1 through 
December 31.” 

 
Response B-44: The commenter refers to the Staff Report, page 5, and Figure 

2, page 29, and comments that Page 5 refers to the 2009 to 
2007 Crop Report while Figure 2 is for the 2006 to 2004 Crop 
Report.  The comment is noted.  There is 
insufficient/unclear information to respond to this 
comment.  The Staff Report, Figure 2, is the PVID Acreage 
Map 2009, and Table 22 is the Crops Grown within PVID 
(2004-2006).   
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LETTER C, James G. Ross – Imperial Water District 
 
Response C-1: The commenter states that IID is deeply concerned about the 

implications this Amendment could have regarding the future 
of Imperial Valley’s agricultural wastewater discharges, and 
they look forward to continuing IID’s current efforts and hope 
that Palo Verde is given the opportunity to achieve 
accomplishments appropriate for their water system in an 
approach similar to Imperial Valley’s.   

 
The comment is noted. Unfortunately, the IID 
mischaracterizes the purpose of the proposed 
Amendment and genesis of the Imperial Valley TMDL 
programs and the extent to which the Valley’s TMDLs 
address all other water quality constituents of concern 
(COCs).  This amendment has no relevance to the 
regulatory programs that address Imperial Valley’s water 
quality impairments.  Those programs, which staff agrees 
have been very successful to date, are separate and 
distinct from the regulatory program being proposed 
through this Basin Plan Amendment.   

 
TMDLs are required by Section 303(d) of the Clean Water 
Act to address pollution problems (i.e., are reactive, not 
preventive).  The TMDL programs in the Imperial Valley 
were necessary because the Imperial Valley has some of 
the most polluted waters in the nation. The Basin Plan 
amendment that incorporated the Sediment/Silt 
Prohibition for the Imperial Valley does not address all 
other COCs typically found in agricultural discharges 
(e.g., pesticides).  This is not the situation in Palo Verde. 
This proposed Amendment only applies to the agricultural 
wastewater in the Palo Verde Valley and Palo Verde Mesa, 
and the purpose of the Amendment is to enhance water 
quality and prevent impairments.   
 
The California Water Code requires all waste discharges 
that could affect the quality of waters of the State be 
regulated, and that all existing non-regulated discharges 
be brought into compliance with this legal requirement.  
As explained in the State Water Board’s “Policy for 
Implementation and Enforcement of the Nonpoint Source 
Pollution Control Program Policy (NPS Program Policy)”, 
nonpoint source discharges can be addressed through 
WDRs, Waivers, or a discharge prohibition.  Using one or 
more of these administrative tools, the Regional Water 
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Board is tasked with deciding and implementing a 
program that best protects water quality for a certain 
water body or for the entire region.  Through workshops 
and consultation with stakeholders, Regional Water Board 
staff concluded that the discharge prohibition tool may be 
the most effective way to comply with the legal 
requirement to regulate nonpoint source discharges, 
based on factors that take into consideration the 
complexity and uniqueness of the Palo Verde area and 
PVID system, and that also provide the greatest flexibility 
to Responsible Parties.  If the Regional Water Board were 
to follow IID’s rationale, the Regional Water Board would 
be essentially just dealing with cleanup of polluted 
waters, as opposed to carrying out its fundamental 
mission—to protect and enhance water quality.  
Therefore, staff disagrees with the commenter’s concern 
that this amendment will have negative implications for 
Imperial Valley.         

 
Response C-2: The commenter states that the proposed prohibition does not 

appear to follow the same rationale as was followed for the 
Imperial Valley TMDL/ag discharge prohibition for 
sediment/silt.  The comment is noted.  The commenter is 
referred to response C-1, above. 

 
Response C-3: The commenter asks why we are not doing TMDLs in the Palo 

Verde Valley and Palo Verde Mesa and states that it appears 
that we are bypassing the Clean Water Act Section 303(d) list 
and the TMDL process.  Comment noted.  Staff is not 
bypassing the Section 303(d) list or the TMDL process.  
The commenter is referred to response C-1, above. 

 
 
Response C-4: The commenter states that it feels that the monitoring program 

for constituents/parameters of concern is excessive.  The 
comment is noted.  The commenter is referred to 
Response A-15, above. 

 
Response C-5: The commenter states that it feels that it would be appropriate 

to form a committee composed of stakeholders that represent 
agricultural watersheds within the region to promote an 
equitable manner in which to implement conditional 
prohibitions, and would willingly participate in such a process.  
The comment is noted. Staff respectfully declines to 
implement this proposal.  In addition, if the commenter is 
suggesting that staff waits to implement this Amendment 
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until such a committee is formed, staff must respectfully 
decline this suggestion as well.  Waiting would be 
inconsistent with the legal requirement that this nonpoint 
source discharge be regulated.   
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LETTER D, Lindsey Dale – Imperial County Farm Bureau 
 
Response D-1: The commenter states that it believes that it is critical to 

identify and prohibit the discharge of pollutants identified on 
the 303(d) list that are carried in agricultural wastewater.  The 
comment is noted.  The commenter is referred to 
Responses C-1 through C-3, above. 

 
Response D-2: The commenter states that the proposed monitoring plan 

should be amended to concentrate on pollutants identified on 
the State’s 303(d) list as impairing the waterways addressed in 
this proposed Conditional Prohibition.  The comment is 
noted.  The commenter is referred to Responses A-15 and 
C-3, above. 

Response D-3: The commenter states that the first paragraph of the Staff 
Report, Section I should be amended to clarify that this 
prohibition is not intended in any way to prohibit the 
application of pesticides, insecticides, soil amendments, 
fertilizers or other additives that are applied in accordance with 
applicable laws.  The comment is noted.  The commenter is 
referred to Response A-2, above. 

Response D-4: The commenter states that the Staff Report, Section I should 
be amended to clarify that this prohibition is not intended in 
any way to prohibit or hinder proper maintenance of saline 
soils using surface or subsurface drains, salt leaching 
practices, or any other generally accepted practices.  The 
comment is noted. The commenter is referred to 
Response A-3, above. 

Response D-5: The commenter states that where Dischargers/Responsible 
Parties are identified in Attachment A, Chapter 4, Section III, 
Point A(2)(b), it should be clarified that this prohibition does 
not apply to private homesteads or to irrigated lands of 5 acres 
or less.  The comment is noted.  The commenter is 
referred to Response A-17, above. 

Response D-6: The commenter states that where Enforcement procedures 
are identified in Attachment A, Chapter 4, Section III, Point 
A(2)(B.4), it should be specified that Regional Water Board 
staff will notify the appropriate Group Compliance Program of 
any pending enforcement actions on participants in the 
Program, and allow the Group Compliance Program sixty (60) 
days to address the problem directly with the participant prior 
to initiating formal enforcement procedures on a member of a 
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Group Compliance Program.  The comment is noted.  The 
commenter is referred Response A-13, above. 

  


