CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

ITEM:

SUBJECT:

CHRONOLOGY:

ISSUES:

DISCUSSION:

LAHONTAN REGION

MEETING OF OCTOBER 14 AND 15, 2009
South Lake Tahoe

1

CONSIDERATION OF AN ADMINISTRATIVE CIVIL LIABILITY
(ACL) ORDER FOR MOHAMMAD AHMAD AND THE THOMAS E.
ERICKSON TRUST FOR VIOLATIONS OF (1) CALIFORNIA
WATER CODE SECTION 13267 AND (2) CALIFORNIA WATER
CODE SECTION 13304 — TAHOE TOM’S GAS STATION, EL
DORADO COUNTY

Dec. 24, 2007 Cleanup and Abatement Order No. R6T-2007-

0038 issued
Apr. 14, 2008 ACL Complaint No. R6T-2008-0011 issued
June 4, 2009 ACL Complaint No. R6T-2009-0011 rescinded
July 28, 2009 ACL Complaint No. R6T-2009-0047 issued

Should the Water Board adopt the proposed ACL Order against
Mohammad Ahmad and the Thomas E. Erickson Trust?

Does the proposed liability of $248,400 sufficiently address the
alleged violations?

On December 14, 2007, the Water Board Executive Officer issued
Cleanup and Abatement Order No. R6T-2007-0038 (Order) to the
Thomas E. Erickson Trust and Mr. Mohammad Ahmad in response
to an unauthorized release of petroleum hydrocarbons from
underground storage tanks at the Tahoe Tom’s Gas Station, 4029
Lake Tahoe Boulevard (APN 029-065-07) in South Lake Tahoe
(“Property”). At the time of the release, the Thomas E. Erickson
Trust was the owner of the Property and Mr. Mohammad Ahmad
was the operator of the underground storage tanks at the Property.
The Thomas E. Erickson Trust and Mr. Mohammad Ahmad,
together, are hereinafter referred to as “Dischargers.”

Petroleum constituents from the release were detected above
drinking water standards in groundwater beneath the Property and
in off-site monitoring wells. Polluted groundwater threatened
nearby domestic and municipal supply wells. The Order required
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RECOMMENDA-
TION:

ENCLOSURES:

2.

the Dischargers to clean up and abate the effects of the release
and conduct monitoring and reporting, pursuant to Water Code
sections 13304 and 13267, respectively. The Dischargers failed to
comply with all requirements in the Order by the mandated
deadlines. All requirements were either conducted past their
respective deadlines or not conducted at all.

On April 14, 2009, the Water Board's Assistant Executive Officer
issued ACL Complaint No. R6T-2008-0011 (Complaint). The
Complaint alleged eleven months of violations of the Order and
proposed civil liability in the amount of $246,700. The certified
letter containing the Complaint for the Thomas E. Erickson Trust
was signed and accepted. The certified letter addressed to Mr.
Ahmad at the Property, however, was refused.

On June 4, 2009, the Water Board’s Assistant Executive Officer
rescinded Complaint R6T-2008-0011 because it could not be
served upon Mr. Ahmad in time for the July 8-9, 2009 Water Board
hearing.

On July 28, 2009, ACL Complaint R6T-2009-0047 was issued, re-
alleging the violations described above, and proposing civil liability
in the amount of $248,400 (Enclosure 1). Because prior certified
letters had been refused by Mr. Ahmad, ACL Complaint R6T-2009-
0047 was delivered to him by a process server on July 31, 2009
(Enclosure 2). At the same time, the process server also delivered
to Mr. Ahmad the Water Board Advisory Team’s hearing
procedures and Prosecution Team’s written evidentiary materials.
ACL Complaint R6T-2009-0047 was delivered to the Thomas E.
Erickson Trust via certified mail.

At the public hearing, the Water Board will be asked to consider
adopting the proposed Administrative Civil Liability Order
(Enclosure 3) based upon Complaint R6T-2009-0047.

Adoption of the Administrative Civil Liability Order as proposed.
1. Administrative Civil Liability Complaint R6T-2009-0047

2. July 31, 2009 Declaration of Service
3. Proposed Administrative Civil Liability Order
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STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

in the Matter of Mohammad Ahmad and

) COMPLAINT NO.
The Thomas E. Erickson Trust: Violation of - }YR6T-2009-0047
Cleanup and Abatement Order (CAO) ) FOR ADMINISTRATIVE
No. R6T-2007-0038, 4029 Lake Tahoe ) CIVIL LIABILITY
Boulevard, South Lake Tahoe, £l Dorado County

MOHAMMAD AHMAD AND THE THOMAS E. ERICKSON TRUST, YOU ARE
HEREBY GIVEN NOTICE THAT:

1. You are charged with violating provisions of law and regulations for which the

California Regional Water Quality Control Board, Lahontan Region (Water Board)

may impose administrative civil liability pursuant to Water Code section 13350,
subdivision {a){1) and Water Code section 13268, subdivision (a)(1) .

Unless waived, a hearing on this matier will be held before the Water Board within
90 days following the issuance of this Complaint. Mohammad Ahmad and The
Thomas E. Erickson Trust, or their representatives, will have an opportunity 1o

address and contest the allegations in this Complaint and the imposition of civil
liability by the Water'Board.

Atihe hearing, the Water Board will consider whether to affirm, reject, or modity

(either increase or decrease) the proposed civil liability, or whether to refer the
matter to the Attorney General for assessment of judicial civil liability.

ALLEGATIONS

The Tahoe Tom's Gas Station ("Facility”) is located at 4029 Lake Tahoe Boulevard

in the City of South Lake Tahoe, El Daorado County, as shown in Attachment A of
this Complaint.

The Thomas E. Erickson Trust was the property owner of the Facility, on record with
El Dorado County in 2007, with Mr. Thomas E. Erickson listed as the agent for

service of process. Mohammad Ahmad is the operalor of the underground storage
tanks at the F acility, according to El Dorado County Department of Environmental
Management. Both Mohammad Ahmad and The Thomas E. Erickson Trust are
identified in CAO No. R6T-2007-0038 as the parties responsible for complying with
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the Order. For the purposes of this Complaint, these two parties will be hereinafter
referred 1o as the "Dischargers.”

Thomas E. Erickson and other pariies were the subject of CAO No. 6-98-42 issued
in 1998 and amendments issued in 1999 and 2000 for petroleum releases at the
Facility adversely affecling groundwater quality and threatening water wells in the
area. Between 1999 and 2007, Thomas E. Erickson and the other parlies had a
sporadic record of compliance with CAO 6-98-42A1 and the amendments. Five
Notices of Violation were issued to the responsible parties for {ailing to continuously

operale the remediation system and/or conduct quarterly groundwater monitoring
and reporting.

. On October 11, 2002, El Dorado County Superior Courl issued an Order of

Stipulation against Thomas E. Erickson for failure 1o comply with directives in
amended CAO No. 6-98-42A2. The Order required corrective action be immediately
taken 1o come into compliance with direclives in the amended CAO. Mr. Erickson

implemented corrective actions and came into compliance with the amended CAO
in November 2002.

In July 2006, Mr. Erickson and the other parties ceased all corrective actions at the
site; lack of funds was identified as the reason for the work stoppage. The Attorney
General's Office, acting on behalf of the Water Board, requested copies of financial

documents 1o support the claim of lack of funds. No financial documents were ever
submitled.

In December 2006, the Attorney General's Office filed a motion in El Dorado County
Superior Court to find Mr. Erickson in contempt of the 2002 Stipulated Order. The
molion was approved on January 12, 2007, and the court ordered Mr. Erickson 1o
resume the operation of remediafion systems at the site and groundwater

monitoring activities. In February 2007, Mr. Erickson resumed operation of the
remediation sysiems and conducted groundwater monitoring.

10. The First Quarter 2007 Groundwater Monitoring Report coniains results of

1.

monitoring wells sampled at the site during February 2007. The report shows
petroleum hydrocarbons concentrations, with the exception of MTBE, increasing in
groundwater compared to previous sampling events. The highest levels of
hydrocarbons were detected in a water sample from recovery well RW-10:

Benzene 2,600 pg/L
Toluene 10,000 pg/L
Ethylbenzene 1,200 pg/L
Xylenes 9,400 pg/L

Methy! tertiary butyl ether (MTBE) 230 pg/L

On June 11, 2007, the Waler Board Executive Officer issued an order 1o Mr.
Erickson and Mr. Ahmad to submit a technical report documenting an investigation

) n
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12.

13.

14.

-3

o] potential discharges of gasoline to groundwater at the Facility. The order stated

that monitoring data in the First Quarter 2007 Groundwater Sampling Results
Report shows petroleum hydrocarbons concentrations increasing in groundwater
beneath the site. Such information was consistent with a new release at the site.
A technical reponrt describing the investigation and results was due to the Water
Board by July 11, 2007. When a technical repont was not received by the deadline

the Water Board Executive Officer issued a Notice of Violation, dated July 25,
2007, to the same two parties.

On September 14, 2007, the Water Board received a document, prepared by
CdiClean on behalf of Mr. Ahmad, describing a tracer test invesligation underiaken
o determine the source of the additional petroleum discharge to groundwater. The
report stated that three fill and turbine sumps and all four dispenser nozzles failed
the tracer test. The resulls indicated that these areas were the source of releases

at the site affecting waler qualilty. The document stated that equipment failures
would be corrected shortly.

Based on water sample results listed in Finding No. 10 and the tracer test resulis
listed in Finding No. 12, a new unauthorized release of petroleum hydrocarbons is
indicated at the Facility. The indication of a new release is supporied by the
increase in concentration of volatile organic compounds by two or more orders of
magnitude compared o water samples from 2005. The lack of increase in MTBE

concentrations in water samples suggests that the release occurred afier the 2003
phase-out of MTBE in gasoline. '

On December 14, 2007, the Water Board Executive Officer issued CAO No. R6T-
2007-0038 1o Mohammad Ahmad and The Thomas E. Enckson Trust for the
unauthorized release of petroleum products to a drinking water aguifer (Attachment
B). The CAO required the Dischargers 1o take the following cleanup actions: (1)
report actions to stop the source of the release, (2) conduct groundwater
monitoring and submit iechnical repors, (3) operate the on-site pump and treat
sysiem 1o contain plume migration, (4) investigate the extent of the discharge, and

(5) propose clean up of contamination in soil and groundwater. Specifically, the
CAOQO provided, In relevant part:

“4. Corrective Actions for the Release.

4.2 By January 3, 2008, submit a technical report to the Water Board
describing corrective actions taken to slop the release at the Facility.

4.3 Conlinue to operate the existing remediation systems (pump and treat
system and soil vapor extraction system) until an alternate

remediation system is proposed and implemented or it is determined

by the Water Board...that the operation of the remediation system is
no longer necessary to address the problem.

I : : 10006
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15.

16.

17,

5 Groundwater Monitoring and Reporting

5.1. Beginning April 15, 2008, and every three months thereafter, submit
a lechnical report to the Waler Board describing groundwater
monitoring results for the prior quarler.

6. Contaminant Investigation

6.1.By February 1, 2008, submit a workplan to the Water Board that is
designed to determine the lateral and vertical extent of petroleum

hydrocarbons in soil and groundwater due 1o the release at the
Facility. '

6.2.By February 22, 2008, implement the site investigation workplan, as -

accepted by Water Board staff, for determining the extent of

conlamination in soil and groundwater. Notily the Water Board within
one working day of implementing the investigation.

6.3.By April 10, 2008, submil a technical report to the Water Board that

describes the soil and groundwater investigation conducted at the site
in accordance with the workplan accepted by Board siafi.

7. Corrective Action Plan (CAP)

7.1,

By May 6, 2008, submit 2 CAP 1o the Water Board to abate impacts
1o soil and groundwater from discharges at the Facility.”

On February 2, 2008, the Watef Board received a letter frorrl Mr. Erickson stating
that the remediation systems at the site had ceased operating due 1o inclement

weather. The letler further stated that there were no funds available to fix the
remediation sysltems and continue their operations.

On February 26, 2008, the Water Board Executive Officer issued a Nolice of
Violation to the Dischargers for violation of the CAO (Attachment C). The Notice
slales thal the Dischargers were in violation of two directives in the CAO. The
Dischargers failed to comply with directive No. 4.2 and submit a technical repon
describing corrective aclions taken 1o stop the release at the Facility. The :
Dischargers also tfailed to comply with directive No. 6.1 and submit a workplan for
delermining the extent of petroleum contamination in soil and groundwater. The

Notice informed the Dischargers that continued violation of the CAO would result in
enforcement actions against them.

On April 8, 2008, the Waler Board Executive Officer issued a Notice of Non-

Compliance 1o the Thomas E. Erickson Trust for violation of the CAO, amended
CAQ No. 6-98-42A2 and the 2002 Stipulated Order (Attachment D). The Notice
statles that the Dischargers were in violation of directive Nos. 4.2, 6.1, and 6.2 in
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the CAQ for failure to.comply with corrective actions listed in Finding No, 15 and 1o
implement the investigation 1o determine the extent of coritamination at the site.
The Notice also informed The Thomas £. Erickson Trust that it was in violation of
amended CAO 6-98-42A2 and the 2002 Stipulated Order since remediation
systems ceased operating at the site in February 2008 and have not been turned
back on. The Dischargers were warned that their non-compliance status would

result in enforcement actions against them. A copy of the letter was sent to Mr.
Ahmad.

18. On May 23, 2008, the Water Board received the First Quarter 2008 Groundwater
Monitoring Reporl. The Report was submitted 38 days past the April 15, 2008
deadline listed in directive No. 5.2. The Repont states that groundwater sampling
was conducted on March 4, 2008 al seven of the eighteen monitoring locations
listed in CAO No. R6T-2007-0038. Eleven locations, including RW-10, could not
be sampled due 1o snowpiles. The Report states that the well location having the

greatest deleclable levels of petroleum hydrocarbons was vapor extraction well
VE-13, next to the station building:

Benzene 522 pglt
Toluene 2,920 pg/L
Ethylbenzene 1,060 pg/l
Xylenes 6,700 pg/L
MTBE 46 pg/l

Total Petroleum Hydrocarbons (gas) 25,400 pg/L

19. On May 23, 2008, the Water Board received a facsimile from Gallardo and
Associates on behalf of Mr. Ahmad, containing information about corrective actions
taken to stop the release at the Facility in October 2007. The document shows that

"Slunacker Construction repaired leaking nozzles, breakaway fittings, turbine risers,
and vapor risers. The information was submitted 1o the Waler Board 141 days pasl
the January 3, 2008 deadline lisled in directive No. 4.2 of CAO R6T-2007-0038.

20. On September 16, 2008, the Water Board received a workplan 1o investigate the
extent of soil and groundwater contamination from the new release. The workplan,
submitted by LRM Consulting on behalf of the Dischargers, was received 228 days

past the February 1, 2008 deadhine. Water Board staff issued a September 23,
2008 letler conditionally accepling 1asks in the workplan.

21. On Sepiember 30, 2008, the Waler Board received the document, “3rd Quarter
2008 Groundwater Monitoring Reporl.” The Report, submitted by LRM Consulting,
shows that up 1o 93 pg/l MTBE was present in an off-site monitoring well and up to
46,000 pg/L TPH-gas and 2,200 pg/L benzene are on-site near the tank basin. No

groundwater monitoring report was received for second quarter 2008, due by July
15, 2008.

H 1M
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22.

23.

24.

25.

26.

On October 17, 2008, Water Board staff received notification from LMR Consulting
that the remediation systems had been repaired and were operational beginning on
October 16, 2008. This information was verified by Water Board staff during a site
visit. The remediation systems had been down since February 2, 2008, for a total
of 255 days. Lack of plume containment during this time resulted in the detection
ol TPH-gas at levels above the secondary drinking water standard of 50 pg/L in the
domestic well at the Mark Twain Motel in September and December 2008. The

domestic well is located at 947 Park Avenue, 600 feet in the downgradient flow
direction from the Facility.

On November 24, 2008, the Water Board electronically received the document,
"Soil and Groundwater Investigation Lelter Report (Report),” dated November 22,
2008. The Report, by LRM Consulting, states that soil and groundwater samples
were collecled at the site beginning October 21, 2008. Sampling resulis show up
to 395 pg/L MTBE, 45,400 pg/L TPH-gas, and 476 pg/L benzene were detecled in
grab water samples from near the tank basin. in addition, up to 7,020 milligrams
per kilograms (mg/kg) TPH-gas were detected in soil, on the north side of the 1ank
basin, al 21 feet below ground surface. "Investigation resulis confirmed the

petroleum release at the sump and dispenser islands. The Report was received
228 days past the April 10, 2008 deadline.

On December 19, 2008, the Water Board received the document, "4ih Quarler

2008 Groundwater Monitoring Report.” The Report, by LRM Consulting, contained
groundwater monitoring results from samples collected in December 2008. The
Report was submitied in compliance with CAO R6T-2007-0038.

On January 6, 2009, the Water Board electronically received the document,
“Corrective Action Plan (Plan),” dated December 31, 2008. The Plan evaluates
potential remedial alternatives and provides a preferred allernative. Based on
moniloring and investigation resulls, the Plan recommends enhanced aerobic
bioremediation using oxygen diffuser technology. The Report was received 245
days past the May 6, 2008 deadline. Water Board stafl accepted the Plan
recommendation in a letter dated February 26, 2009.

Violations — CAO No. R6T-2007-0038

As of November 30, 2008, the Dischargers have violated seven of nine CAO
direclives, as discussed in further detail below:

Directive No. 4.2. — Dischargers did not submit a technical report, as required,
until May 23, 2008, 141 days past the deadline of January 3, 2008. This

violation subjects the Dischargers to civil iability pursuant 1o Water Code seclion
13268.

Dirtective No 4.3. - Dischargers failed 1o continually operate the existing
remediation systems until October 16, 2008, 257 days after ceasing operations
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on February 2, 2008. This violation subjects the Dischargers o civil hiability
pursuant to Water Code section 13350.

Directive No. 5.2. - Dischargers failed to submit quarierly monitoring reporis by
their respective deadlines on two occasions. The First Quarnter 2008 monitoring
report was not received until May 23, 2008, 38 days past the deadline of April
15, 2008. The Second Quarter 2008 monitoring report, due by July 15, 2008,
was never received. The violation continued until the Third-Quarter 2008
monitoring report was received on September 30, 2008. There were 77 days of
violation between July 15 and September 30, 2008. The total number of days of
violation pursuant to Directive 5.2 is 115. These violations subject the
Dischargers to civil liability pursuant 1o Waier Code section 13268.

Directive No. 6.1. - Dischargers failed to submit a workplan proposing a sile
investigation to define the extent of soill and groundwater contamination from the
new release until September 16, 2008, 228 days past the deadline of February

1, 2008. This violation subjects the Dischargers to civil liability pursuant to Water
Code section 13268.

Directive No. 6.2. — Dischargers failed to implement the site investigation
workplan, as required pursuant to Directive 6.2, until October 21, 2008, 242 days

past the deadline of February 22, 2008. This violalion subjects the Dischargers
to civil liability pursuant to Water Code section 13268.

Directive No. 6.3. — Dischargers failed to submit the site investigation technical
repon required pursuant to Directlive 6.3 until November 24, 2008, 228 days past

the deadline of April 10, 2008. This violation subjects the Dischargers to civil
liability pursuant to Water Code sections13268.

°

Directive No. 7. — Dischargers failed to submit a CAP to abate impacts 1o soil and
groundwater from discharges at the Facility until January 6, 2009, 245 days pasl

the deadline of May 6, 2008. This violation subjects the Dischargers to civil
liability pursuant 1o Water Code section 13268.

27. Administrative Civil Liability Authority — Water Code Section 13350

The Waler Board may impose civil liability pursuant to Water Code section 13350,
subdivision (a). Water Code section 13350, subdivision (a) states, in part:

"Any person who (1) violates any cease and desist order or cleanup and
abatement order hereafier issued, reissued, or amended by a regional board or

the state board, ... shall be liable civilly, and remedies may be proposed, in
accordance with subdivision (d) or (e)”

The Dischargers failed to conduct interim remediation to contain plume migration,
as described by directive No. 4.3 and required pursuant 1o Water Code section

. . . : IRl
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13304 The Water Board is therefore authorized 1o impose civil liabilities pursuant
to Water Code section 13350,

28. Administrative Civil Liability Authority — Walter Code Seclion 13268

The Water Board may impose civil liability pursuant to Water Code section 13268,
subdivision (a)(1). Water Code section 13268, subdivision (a)(1) states, in part:

"Any person failing or refusing to furnish technical or monitoring program reports
as required by subdivision (b) of Section 13267, ..., Is guilty of a misdemeanor
and may be liable civilly in accordance with subdivision (b).”

The Dischargers failed to provide technical reporlis for describing actions 1o stop
the source of the release, quarlerly groundwaler monitoring, invesligating the
exlent of the discharge, and proposing clean-up of contamination in soil and
groundwater, as described by directive Nos. 4 through 7 of the CAO and required
pursuant to Waler Code seclion 13267. The Water Board is therefore authorized
to impose civil liabilities pursuant to Waler Code seclion 13268.

PROPOSED CIVIL LIABILITY

29. Civil Liabilily — California Water Code

Any person who violales any cleanup and abatement order shall be liable civilly,
and remedies may be proposed. The Water Board may impose civil liability in an

amouni up 1o that specified by the Water Code. Section 13350, subdivision (e)(1)
states, in part:

©
°

T

"(e) The state board or a regional board may impose civil liability

adminisiratively pursuant to Article 2.5 (commencing with Section 13323) of
Chapter 5 either on a daily basis or on a per gallon basis, but not both.

(1) The civil liability on a daily basis may not exceed five thousand dollars
($5,000) for each day the violation occurs.

(A) When there is a discharge and a cleanup and abalement order is

issued...the civil liability shall not be less than five hundred dollars ($500) for

each day in which the discharge occurs and for each day the cleanup and
abatement order is violated.”

Any person failing or refusing to furnish technical or monitoring program reporis as

. required of section 13267, is guilty of a misdemeanor and may be liable civilly in
accordance with section 13268. Subdivision (b)(1) states:

“(b)(1) Civil liability may be adminisiratively imposed by a regional board in
accordance with Article 2.5 (commencing with Section 13323) of Chapter 5

" ~ -
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for a violation of subdivision (é) in an amount which shall not exceed one
thousand dollars ($1,000) for each day in which the violation occurs.”

a. The Dischargers violated two requirements under directive No. 4 in CAO No.
R6T-2007-0038.

I. The maximum amount of civil liability for violation of directive No. 4.2 of
the.CAO under Water Code section 13268, subdivision (b)(1) is $141,000

for 141 days of violation. This maximum administrative liability is based
upon:

(141 days of violation of directive No. 4.2) x ($1,000/day of violation) =
$141,000

il. The maximum amouni of civil iabilily ior violation of directive No. 4.3 of
the CAO under Water Code section 13350, subdivision (e)(1) is

$1,285,000 for 257 days of violation. This maximum administrative civil
liability is based upon:

(257 days of violation of directive No. 4.3) x ($5,000/day of violation) =
$1,285,000

b. The Dischargers violated the requirements under directive No. 5in CAO No.
R6T-2007-0038.

i, The maximum amount of civil hability for violation of directive No. 5.2 of
the CAO under Water Code section 13268, subdivision (b)(1)is $1 15,000

for 115 days of violation. This maximum administrative liability is based
upon:

(115 days of violation of directive No. 5.2) x ($1,000/day of violation) =
$115,000

c. The Dischargers violated three requirements under directive No. 6 in CAO
No. R6T-2007-0038.

1. The maximum amount of civil liability for violation of directive No. 6.1 of

the CAO under Water Code section 13268, subdivision (b)(1) is $228,000

for 228 days of violation. This maximum administrative liability is based
upon:

(228 days of violation of directive No. 6.1) x ($1,000/day of violation) =
$228,000

. The maximum amount of civil liability for violation of directive No. 6.2 of

the CAO under Water Code section 13268, subdivision (b)(1) is $242,000
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for 242 days of violation “This maximum administrative civil hability 1s
based upor:

(242 days of violation of directive No. 6.2) x ($1,000/day of violation) =
$242,000

iil. The maximum amount of civil liability for violation of directive No. 6.3 of
the CAO under Water Code section 13268, subdivision (b)(1) is $228,000

for 228 days of violation. This maximum administrative liability is based
-upon:

(228 days of violation of directive No. 6.3) x ($1,000/day of violation) =
$228,000

d. The Dischargers violated one requirement under Directive No. 7 in CAO No.
R6T-2007-0038.

il The maximum amount of civil liability for violation of directive No. 7 of the
CAO under Water Code section 13268, subdivision (b)(1) is $245,000 for

245 days of violation. This maximum administrative liability is based
upon: '

(245 days of violation of directive No. 7) x ($1,000/day of violation) =
$245,000 :

The cumulative maximum administrative civil liability for violations of directive
Nos. 4 — 7 of CAO No. R6T-2007-0038 is $2,484,000.

30. Faclors Affecting the Amount of Civil Liability  ° ‘

Water Code section 13327 requires the Water Board {o consider enumerated
factors when it determines the amount of civil liability assessed pursuant to Water
Code sections 13268 and 13350. Water Board staff considered those factors in
recommending the amount of the administrative civil liability:

a. The nature, circumstances, extent, and gravity of the violations;

Violating a CAO, classified as a "formal” enforcement action by the Water
Quality Enforcement Policy, is a serious offense. Violating directive No. 4 of the
CAO prevented Water Board staff from finding out actions taken io stop the
source or cause of the petroleum release adversely affecting water quality.

Late submittal of the First Quarter 2008 Groundwater Monitoring Report in
violation of directive No. 5 prevented Water Board staff irom knowing the status
of contamination at the site and threat to beneficial uses. The Dischargers’
violation of directive No. 6 prevents knowledge of the extenl and degree of
petroleum hydrocarbons contamination beneath the Facility. Finally, violation of
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directive No. 7 prevented abatement and containment of hydrocarbons in

groundwatér beneath the Facility. As a result of failing to comply with these four
directives by their respective deadlines, Water Board staft was without

necessary information concerning contamination at the Facility for 226 days.

Whether discharge is suscepltible to cleanup or abatement,

The discharge of petroleum products to groundwater is susceptible to
abalement. For a past release at the Facility, Mr. Erickson instalied and .
operaled a pump and treat system and soil vapor extraction system. These
remediation systems were effectively containing from migration and abating

hydrocarbons in groundwater until the systems ceased operating on February 2
2008.

The degree of toxicity of the discharge;

Groundwaler al the site contained gasoline-range petroleum hydrocarbons and
known toxic volatile organic carbons, including benzene, 1oluene, ethylbenzene
xylenes, and trimethylbenzenes. Concentrations of these petroleum
constituents in groundwater exceed drinking water standards and public health
goals. Levels of benzene in groundwaler at the Facility exceed the one-in-a-
million risk level for cancer. Since the Dischargers ceased corrective actions for

eight months, the fate and migration of the petroleum constituents in
groundwater is not fully unknown.

. Ability to pay;

On April 15, 2008, the Thomas E. Erickson Trust sold the Facility located at
4029 Lake Tahoe Blvd, South Lake Tahoe, CA to Stateline Gasoline, Inc. for
$450,000. Mr. Ahmad is the owner of Stateline Gasoline, Inc.

Mr. Ahmad is the current owner or part owner of the following residential
properties:

* 1173 Monte Rosa Drive, Carson City, NV (APN 010-441-16)
* 1197 Monte Rosa Drive, Carson City, NV (APN 010-441-15)

Mr. Ahmad also is the President of V-R Property Management, an active

Nevada Corporation (Corp. No C12489-1992). V-R Property Management
currently owns property zoned for use as service stations at:

* 1360 S. Carson Street, Carson City, NV (APN 003-063-06)
* 2152 N. Carson Street, Carson City, NV (APN 001-032-05)
* 1395 Highway 395, Gardnerville, NV (APN 1320-33-402)

T 275 WL Williams Avenue, Fallon, NV (APN 001-532-07)

California Environmenial Protection Agency
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Given the assets and income described above, it appears the Discharger.s'are
able to pay the liability.

e The eflect on the Dischargers’ ability 10 continue its business,

Water Board slaff is not aware of any reason that the Dischargers’ ability 1o
continue their business would be affected by the proposed liability.

{. Any voluntary cleanup efforts underiaken by the violator;

To date, the Dischargers have only implemented corrective actions at the site

when ordered 1o by the Water Board in CAO No. R6T-2007-0038 and Water
Code section 13267 orders.

g. Prior history of violations;

Thomas E. Erickson has a history of violations in complying with directives for
clean up at the Facility. In July 1999, the Water Board accessed approximately
$100,000 in state funds 1o conduct corrective actions at the site for one year
when M. Erickson and other parties ceased 1o comply with directives in
Amended CAQ 6-98-42A1. In June 2000, the Water Board issued
Administrative Civil Liability Order No. 6-00-60 to Mr. Erickson and other parlies
in the amount of $131,000. The civil liability was assessed at the rate of $500
per day of violation. The only known history of violation from Mr. Ahmad was
belated compliance with the deadline for technical report submittal in Water

Board’s June 11, 2007 directive. The technical report was eventually submitted
65 days past the original submittal deadline of July 11, 2007.

<

h. Degree of culpability;

Mohammad Ahmad and The Thomas E. Erickson Trust are identified as the
"Dischargers” by CAO No. R6T-2007-0038 and, thus, are ultimately responsible
for compliance with CAO No. R6T-2007-0038 and applicable state laws and
regulations. Despite issuance of a Notice of Violation on February 26, 2008,
Notice of Non-compliance on April 8, 2008, and repeated contacts between
Waler Board staff and the Dischargers’ consultant, during which violations were
discussed, the Dischargers failed to comply with applicable requirements.

i. Economic savings resulting from the violation;

Water Board staff has calculated the Discharger’s cost savings associated with
violating the CAO. The nature of such cost savings would be "avoided costs”
and "delayed costs.” Avoided costs include those associated with quarierly
monitoring and reporting for second quarter 2008 and operating the remediation
systems. Estimated avoided costs are $50,000. Delayed cost savings would be
the polential interest earned on the delayed cosls, which given the short violation

1IN
) X ) , G1 UC18
California Environmental Protection Agency
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Send your remittance to:

Ordered by: %%//%

Lahontan Regional Water Quality Control Board
Attn: Chuck Curtis, Supervising Engineer

2501 Lake Tahoe Boulevard

South Lake Tahoe, CA 96150

Attachments:

ChUCﬁVCurﬁs, Supervising Engineer

Dated: \/(//L"\/ Zég) wﬁg}

Cleanup and Enforcement Division

A
B.
C
D

. Site Vicinity Map

Cleanup and Abatement Order No. R6T-2007-0038
. February 26, 2008 Notice of Violation

. April 8, 2008 Notice of Non-compliance

California Environmental Protection Agency
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CAUFORNU—\ REGIONAL WATER QUALITY CONTROL BOARD
: LAHONTAN REGION

CLEANUP AND ABATEMENT ORDER NO. R67-2007-0038

REQUIRING THE THOMAS E. ERICKSON TRUST
AND MOHAMMAD AHMAD
TO CLEAN UP AND ABATE THE EFFECTS OF
THE DISCHARGE OF PETROLEUM PRODUCTS
TO THE GROUNDWATERS OF THE LAKE TAHOE HYDROLOGIC UNIT
AT THE TAHOE TOW'S GASOLINE STATION LOCATED AT
4029 LAKE TAHOE BOULEVARD IN SOUTH LAKE TAHOE

El Dorado County

The California Regional Water Quality Contro! Board, Lahontan Region (Water Board),
finds: '

1. This is a new Cleanup and Abatement Order issued 1o The Thomas E. Erickson

Trust and Mohammad Ahmad, for new discharges of petroleum products at the
Tahoe Tom's Gasoline Station. This station has had a prior history of releases

causing groundwater contamination and is the {focus of active enforcement
actions.

The Tahoe Tom's Gasoline Station (hereinafter referred to as the Facility) is

located at 4029 Lake Tahoe Boulevard, South Lake Tahoe, El Dorado County
(Assessor's Parcel Number 028-065-07).

On September 19, 2000, the Water Board issued Amended Cleanup and
Abatement Order No. 6-98-42A2 (CAQ). The Amended CAO required Thomas
Erickson and Samina Naz to clean up and abate the effects of petroleumn
products discharged from underground slorage tanks and associated piping 1o
the groundwaters of the Lake Tahoe Hydrologic Unit at the Facility. Petroleum
producls are any oil-based products which can be obtained by distillation and are
normally used outside the refining industry. Specifically, the Amended CAO
required implementation of remedial actions to abate MTBE (methyl tertiary butyl
ether) contamination threatening to adversely affect municipal and domestic
drinking water wells and other beneficial uses. The Amended CAO directed

quarterly monitoring and reporting until remediation has achseved background
levels of groundwater quality.

On June 11, 2007, the Water Board issued an order to The Thomas E. Erickson
Trust and Mr. Mohammad Ahmad to submit a technical report docurmnenting an
inveshigation of potential discharges of gasoline to groundwater at the Facility

The order states that monitoring data in the First Quarter 2007 Groundwater
Monitoring Report shows petroleum hydrocarbon concentrations, with the

exception of MTBE, increasing in groundwater compared to previous sampling

ﬁ% qup
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events. Petroleum hydrocarbons in water samples collected from recovery well
RW-10 showed the highest concentrations:

Benzene 1,070 micro grams per liter {pg/lL)
Toluene . 12,600 po/L
Ethylbenzene 2,990 pall
Xylenes . 15,400 pa/L
MTBE 230 pg/L

Total Petroleum
hydrocarbons-gasoline 32,200 pg/L

Since the information was consistent with a new release, the order directed both
parties to undenake an investigation to determine the source of recent petroleum
discharge to groundwater. A technical repont describing the invesfigation and
results was due to the Water Board by July 11, 2007 When the technical report

was not received by the deadline, the Water Board issued a Notice of Violation,
dated July 25, 2007, to the same two parties.

. On September 14, 2007, the Water Board received a document, prepared by
CalClean on behalf of Mr. Ahmad, describing a tracer test investigation
undentaken to determine the source of additional petroleum discharge in
groundwater. The report states that three fill and turbine sumps and all four
dispenser nozzles failed the tracer lest. The repon stales that all areas indicating
fatures will be corrected shontly. To date, the Waler Board has nol received
documentation veritying that repairs were made to the underground storage tank
and dispenser system and that the release has been stopped.

Based on water sample results listed in Finding No. 7, a new unauthorized
release of petroleum hydrocarbons is indicated at the Facility. The indication of a
new release is supporied by the increase in concentration of volatile organic
compounds o water samples from 2006 and underground storage tank and
dispenser system failures listed in Finding No. 8. The lack of increase in MTRE

concentrations in the water samples suggesis that the release occurred after the
2003 phase-out of MTBE in gasoline.

10. According to £l Dorado County propenty records, The Thomas E. Enckson

Trust became the owner of the Facility by September 1998. The agent for
service of process is Mi. Thomas E. Erickson. As the owner of the facility, The
Thomas E. Erickson Trust either knows or should have known of the discharge
of waste and has the ability to control it. Conseguently, The Thomas E.
Erickson Trust is properly named as a responsible party subjecl to lhis order.

11, According to the £} Dorado County Department of Environmental Managemen,

Mi. Mohammad Ahmad is listed as the operator of the underground storage
lanks on the permit issued for the Facility. As the current operalor of the
underground slorage tanks on the permit issued for the Facility, Mr. Ahmad
either knows or should have known of the discharge of waste and has the

0i-0C20
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12.

13.

14.

NO Ri1-2007-0038

.

ability to control it. Consequently, Mr. Ahmad is properly named as a
responsible parnty subject to this order.

The beneficial uses of groundwater in the area as designated in the 1985 Water
Quality Controt Plan for the Lahontan Reglon {"Basin Plan”) for the Lahontan

Region include municipal and domestic supply, agriculture supply, fresh water
replenishment, and industrial service supply.

Active and inactive supply wells near the F acility located in the downgradient
groundwater flow direction include: the Mark Twain Motel Well, an active well
located at 947 Park Avenue, about 600 feet to the north; inactive South Tahae
Public Utility District municipal wells, located on Black Rock Road, about 1,100
feet to the north; and active drinking water wells at 901 Park Avenue, 4074 and

4077 Pine Boulevard, located approximately 1,100, 1,200, and 1,300 feet
respectively, to the north.

The Basin Plan establishes waler quality objectives for the protection of
beneficial uses. Those objectives include the following Maximum Contaminant
Levels (MCLs) and Action Levels {ALs) that have been established by the
California Depariment of Public Health (formerly the California Depariment of
Health Services) as safe levels to prolect public drinking water supplies:

Benzene 1 pg/l (MCL)
Toluene 150 pg/L (MCL)
Ethylbenzene 300 pg/t (MCL)
Xylenes 1,750 pg/L (MCL)
MTBE

13 pg/L (MCL)

The Basin Plan contains ihe following narrative taste and odor objectives for
the Lake Tahoe Hydrologic Unit:

Groundwaters shall not contain taste or odor-producing substances in
concentrations that cause nuisance or that adversely aftect beneficial
uses. For ground waler designated as municipal and domestic supply, at a
minimum, concentrations shall not exceed adopled secondary maximum
contaminant levels specified in... Title 22 of the Calitornia Code of
Regulations which is incorporated by reference into this plan.

The following Taste and Odor Thresholds (TOT) are adopted as secondary
water quality goals by the United States Environmental Protection Agency or
the California Depariment of Public Health for drinking water. Petroleum

concentrations above these levels would violate the taste and odor objective in
the Basin Plan:

Toluene 42 pg/Ll (TOT)

1,3,5-Trimethylbenzene 15 pg/l (TOT)
Ethylbenzene 29 pg/L (TOT)
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15.

16.

17

18. This enforcement action is being taken by thiswegulatory agency tos enforce the

NO. R&T-2007-0038

Xylenes 17 pgl/L (TOT)
MTBE 5 ug/l (TOT)
Total Petroleum 50 pg/L (TOT)

Hydrocarbons (Gasoline)

The concentrations of benzene, loluene, ethylbenzene, xylenes, MT BE, and total
petroleum hydrocarbons as gasoline detected in groundwater sampides taken
from wells on the Facility and referenced in Finding No. 7 exceed waker quality
objectives for groundwater specified-in-the Basin Plan, as listed in Finding No.

14. These concentrations adversely affect the groundwater for its beneficial uses,
as lisled in Finding No. 12.

The levels of waste in groundwater at the Facility constitute a pollutaon as defined
in Water Code section 13050, subdivision (I); Pollution means an alteration of the
quality of the walers of the stale by waste to a degree which unreassonably

aflects either of the following: (a) the waters for beneficial uses; or. (b) facelilies
which serve these beneflc:al uses.

he discharge of petroleum products to the groundwaters of the LLake Tahoe
Hydrologic Unit as described in Finding No. 8 violates a prohibition scontained in

the Basin Plan. Specifically, the discharge violates and threatens 1o wolate the
fo&lowmg discharge prohibition:

..as defined in Section 13050(d) of dhe California
Water Code which would violate the water quality objectives o this plan,

or otherwise adversely affect the beneficial uses of water dessignated by
this plan, is prohibited.” '

"The discharge of waste

provisions of the California Water Code and as such is exempt fronnihe

provisions of the California Environmental Quality Act (Public Resowrces Code

section 21000 et. seq.) in accordance with California Code of Regusations, title
14, section 15321.

. ORDERS

THEREFORE, IT IS HEREBY ORDERED that pursuani to Water Code sexdions 13267
and 13304, The Thomas E. Erickson Trust and Mohammad Ahmad (referared to
hereafter as the "Dischargers”) shali clean up and abate the discharge and threatened

discharge of petroleum hydrocarbons to waters of the State, and shall cormply with the
provisions of this order:

1.

Orders histed in Amended CAQO Nb. 6-98-42A2 remain in effect and are not

supeiseded by this enforcement action.

} b‘u»w4
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2. The Dischargers shall conducl the investigation and cleanup lasks listed below by or
under the direction of a California registered geologist or civil engineer experienced
in the area of groundwater pollution cleanup. All technical documents submitted to

the Water Board shall contain the signature and stamp of the registered individual
overseeing corrective actions.

The Dischargers shall not cause or permit any additional waste to be diécharged of
deposited where it is, or probably will be, discharged into waters of the State.

4. Correclive Actions for the Release.

4. 1. By December 28, 2007, abate any and all releases from the facility.

4.2. By Japuary 3, 2008, submit a technical report 1o the Water Board describing

corrective actions taken to stop the release at the Facility. At a minimum, ihe
- report must contain:

4.2 1. Information aboul whal was fixed, when it was fixed, how it was fixed,
and who fixed it (provide contraclor license number).
422 A figure of the site and identification of the item(s) repatred.
4.3 Continue 1o operate the existing remediation systems (pump and treat system
and the soil vapor extraction system) until an alternate remediation system is
proposed and implemented or il is determined by the Water Board, based on a

proposal by the dischargers, that the operation of the remedialion system is no
longer necessary to address the problem.

5 Groundwater Monitoring and Repeorting

The groundwater monitoring and reporting required in this Order are similar to that
required in Cleanup and Abatement Order No. 6-98-42A2 issued to Samina Naz and
Thomas E. Erickson. The Water Board will accept one report that complies with the
reporling requirements of this Order and Cleanup and Abatement Order No. 6-98-
42A2 as satistying the reporting requirements of both Orders. in the alternative, the
dischargers named in each order can submit separale reports.

5.1. Beginning First Quarier 2008 {(January — March 2008), and quarterly

thereafter (sample collection dates must be at least 60 but not more than
120 days apart), conduct groundwater sampling at all on-site monitoring,
vapor, and extraction well locations associated with the Facility: MW-1, MW-2A,
MW-3, MW-3D, VE-12, VE-13, RW-1, RW-9A RW-10. In addition, conducl
groundwater sampling at the following off-site monitoring and extraction well
locations: MW-4, MW-6, MW-8, MW-9, MW-16M, RW-3 RW-5A, RW-78, RW-

8. Also collect water samples from the Mark Twain Motel at 947 Park Avenue,
subject to permission by the property owners.

01-002
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5.2 Beginning April 15, 2008, and every three months thereafter, submit a
technical report to the Water Board describing groundwater monitoring results
for the prior quarier. The report must contain the following information:

52.1. Either a table of contents or an attachment list.

52.2. Laboratory analytical results of water samples for the following
constituents: TPH-gasoline using Method 8015 or its equivalent; all

' compounds capable of being identified by Method 8260 or s

equivalent. Detection limits shall be no greater than 0.5 ugil. fos volatile
organic compounids and 50 ug/L for TPH as gasoline.

523 A narrative descrniption and analysis of all information provided.

524, Polentiometric surface map for groundwater elevations in all

monitoring wells. Show the ground water flow direction as an afow on
the map.

525. Calculate horizomtal hydrauhc gradient.

5286. Mapsshowing the location of all monitoring wells and boundary lines of
the dissolved petroleum plume outto 0.5 pg/L for benzene and 50 pg/L.
TPH for gasoline.

5.2.7. Tabulate water analytical results and groundwater elevations feor each
well over time that includes all data collected since 2005.

5.2.8. Descrnption of groundwater elevation frend from previous monutoring
event,

9.2.9. Discussion of contaminant concentration trend in monitoring weells from
previgus monitoring event.

5.2.10. Discussion of whether the dissolved petroleum plume is migratting,
stable or reducing in size and concentration. Describe the basis for all
conclusions.

»5.2:11. Submittal of labaratory analytical data, ground waler infoymation, and
monitoring well locations in Electronic Data Format to the Stale Water
Resources Control Board Geotracker Database.

5212

Identification of corrective actions planned durmg the next quaslerly
reporting period.

5.2.13. Allfigures shall be in color.

6. Contaminant Investigation

6.1. By February 1, 2008, submit a workplan tothe Water Board that is dessigned to
determine the lateral and vertical extent of petroleum hydrocarbons in soil and
groundwaler due 1o the release at the Facility (see Findings No. 7, 8, @nd
9). The workplan must address any gaps in information regarding the Rateral
and vertical extent of comtamination that are evident based on evaluatiion of
available information (the technical report referenced in Finding No. 4 .and
technical repors required 1o be submitted pursuant to Cleanup and Alatement
Order No. 6-88-42A2 which are available for review al the Water Board office).
The workplan must propose-collecting multi-depth samples or propose: anothes
sultable method 10 define the fateral and vertical exient of conlamination out 1o
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background (nen-detect) concentrations. The investigation must be designed in
a mannes that does not promote the vertical migration of contarmninants to lower
portions of the aquifer. All maps must be drawn 1o scale, color coded, show all

potential petroleum release source areas, and show proposed sampling
locations.

6.2

By February 22, 2008, implement the site investigation workplan, as accepted
by Wates Board siaff, for determining the extent of contamination in soil and

groundwaler. Notify the Water Board within one working day of implementing
the investigation.

6.3.

By April 10, 2008, submit a technical report to the Water Board thal describes
the soil and groundwater investigation conducted al the site in accordance with

the workplan accepted by Board staff. All figures must be drawn to scale and in
color. At a minimum, the report must:

6.3.1. Provide a narrative description of work performed and information
obtained.

6.3.2. Include boring logs, monttoring well designs (if constructed), and

analylical data.

Include site maps showing the location of all borings and sampling
points.

6.3.3.

6.3.4. Include anisoconcentration map with boundary lines of benzene in sofl

and groundwater out to 10 pg/kg and 1 pg/L, respectively, in ali
directions. Also include an isoconcentration map with boundary lines of
TPH-gasoline in soil and groundwaler out to 100 pg/kg and 50 pg/L,
respectively, in all directions. Question marks shall indjcate areas where
boundaries are unknown.

. Describe the geology beneath the Facility and at off-site sampling
locations. .

6.3.6. List the depth of first encountered groundwater at all points sampled.

State whether perched zones were encountered and the basis for this

finding. Describe whether or not the contaminants are following

preferential pathways and the basis for that conclusion.

If the full extent of contamination in soil or groundwater is not defined out

to background levels, provide a warkplan proposing a supplemental
investigation.

6.3.7.

7. Corrective Action Plan (CAP)

By May 6, 2008, submit a CAP to the Waler Boaid to abale impacis to soil and

groundwaler from discharges at the Facility. The CAP shall describe at least three
cost-effecive remediation technologies to restore groundwater to State of

California primary or secondary Maximum Contaminant Levels for drinking water.
Include the fellowing information
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7.1

7.2.

7.3.

7.4

7.5

7.6

7.7.

7.8

Summarize the extent of soil and groundwater comammahon caused from
releases at the Facility.

Provide a map showing the boundary of soil contamination out 10100 »g/kg

for total petroleum hydrocarbons. Question marks shall be used to indwate
unknown boundaries.

Provide a.map showing the boundary of groundwater contaminalion out to 580
pa/L for total petroleum hydrocarbons. Question marks shall be used to
indicate unknown boundaries.

Describe the_geology-beneath-the Facility-and at all ofi-site areas requtrning
remediation. Include geologic cross-sections to show the depth 1o the water
table and the lateral and vertical extent of petroleum hydrocarbons.

Describe necessary equipment, materials and methods, implementation
schedule, and permits required 1o implement each of the three technologies..
E stimate the cleanup time to achieve drinking water standards for each of thee

three technologies and the basis for the estimation.

Stale the recommended remediation technology to implement at the skte for
abating soil and groundwater contamination. Describe an estimate time frarme

for designing, permitting, construcling, and initial operation of the
recommended technology.

All figures shall be in color.

Failure to comply with the terms or conditions of this Order will result in additional
enforcement action that may include the imposition of administrative civil lability
pursuant o sections 13268 and 13350 of the Water CGode or referial to the Attorney
General of the State of California for such legal action as he may deem appropriate.

Ordered by:

S Dated: DCO 2“\1700"7

HAROLD J /SINGER
EXECUTIVE OFFICER
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Linda

Secreary for
“wviraraneninl Protection

L.ahontan Re‘gion

S. Adams 2501 Lake Tahoe Boulevard, South Lake Tahee, California 96150

(530} 542-5400 * Fax (530) 544-2271
www_wa(qboards ca gov/izhontan

Arnold Schwarzenegger
Governar

FEB 2 6 2008

Mohammad Ahmad Certified Mail: 7006 2760 0003 8496 6885
Tahoe Tom's Gasoline Station

4029 Lake Tahoe Boulevard
South Lake Tahoe, CA 96150

The Thomas E. Erickson Trust Certified Mail: 7006 2760 0003 9486 6892
1468 Ashbrecok Circle '

Medford, OR 97501

NOTICE OF VIOLATION WITH CLEANUP AND ABATEMENT ORDER NO. R6T-

2007-0038, TAHOE TOM>S GAS-STATION, 4029 LAKE TAHOE BOULEVARD,
SOUTH LAKE TAHOE, EL DORADO COUNTY

This is to inform you that you are in violation with d:rectrves in Cleanup and Abatement
Order (CAO) No. R6T-2007-0038 for the Tahoe Tom's Gas Station in South-Lake
Tahoe. The CAQ, issued on December 24, 2007, requires the above-listed parties to

conduct corrective actions and reporting for contamination from petroleum releases. To
date, you are in violation with two directives.

Violations

Mohammad Ahmad and The Thomas E. Erickson Trust have failed o comply with the
following directives in CAQ R6T-2007-0038:

1.

By January 15, 2008, submit a technical report to the Water Board describing

cofrective actions taken to stop the release at the Facility. At a minimum, the
report must pravide:

a. Information about what was fixed, when it was fixed, how it was fixed, and

who fixed it (provide contractor license number).
b. A figure of the site and identification of the tem(s) repaired.

By February 1, 2008, submit a workplan to the Water Board that is designed to

determine the lateral and veriical extent of petroleum hydrocarbons in soil and
groundwater due 1o the release at the Facility.

During a January 24, 2008 conference call with Lisa Dernbach of this office, your
consultant, CalClean, stated its belief that a September 2007 document sent to the
Water Board complied with the first directive for a technica! report describing corrective

actions taken to stop the release at the site. Ms. Dernbach clarified that the September
2007 document did not contain the dems required in the CAQ.

. . i . Q j. ;\.I w ( 0
California Environmental Protection Agency
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Mohammad Ahmad ‘ 22 !
The Thomas E. Erickson Trust

To date. the Water Board has slill not received the lechnical report that was due on -
January 15, 2008, In addition, the Waler Board has nol received a workplan, due on

February 1, 2008, 1o investigate the extent of contamination from gasoline discharges
dentified 2007,

Enforcement

Based upon your non-compliance status with two directives in the CAO, | plan to
request assistance from the Atterney General's_office in filing.an-injunction with E|
Dorado County Superior Court. The State’s motion will request that the court compel
you lo immediately implement the required corrective actions in the CAQ. Any actions
you take to comply with directives in CAO R6T-2007-0038 betfore the court hearing will
be acknowledged by the State and may result in reduced actions against you.

In addition, be aware that the Water Board may administratively impose civil liability for
violations of CAO R6T-2007-0038. According to-Water Code seclion 13350, the Water
Board may impose a cwvil tiability up to $5,000 per day of non-compliance. You are

urged to immediately come into compliance with requirements in CAO R6T-2007-0038
to reduce your exposure to future civil liability. '

Finally, by copy of this letter, | am notitying State Water Resources Contirol Board (State
Waler Board) staff with the Underground Slorage Tank Cleanup Fund of your non-
compliance status with CAO R6T-2007-0038. Your status may affect State Waler
Board staif's ability 1o offer you reimbursement and.a Letter of Commitment from the
Cleanup Fund unless you take immediate steps to comply with CAQ R6T-2007-0038.

| hope to hear from you or your agent in the near fulure. You may contact Lisa

Dermnbach at (530) 542-5424 if you have any questions or comments concerning this
leter. '

st V/JW\

HARQLD J. SINGER
EXECUTIVE OFFICER
cct  ElDorado County, Dept. of Environmental Management, Virginia Huber
South Tahoe Public Utility District, Richard Solbrig

SWRCB, OCC, David Coupe

SWRCB, Div. of Water Quality, UST Cleanup Fund

City of South Lake Tahoe, David Jinkens

Tahoe Tom's Gas Station, Samina Naz

LSD/didT /T ahoe Toms, NOV 2-13.08 Isd let
[To be filed: UGT - Bl Dotado Co., 6T0Q80A)
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~w anavruia neglundl yvater Yualty Control Board
v Lahontan Region

250% Lake Tohoe Boulevard. South Lake Taboe, Califormia 96150 Arnold Sthwarzenegper
(530) 542-5400 * Fax {530) 544-2271

Governor
www. waterboards.ca.govilahonian

Linda S. Adams
Secretary for
Emmronmentnl Proieciion

APR 0 8 2008

Thomas E. Erickson

The Thomas E. Erickson Trust
1468 Ashbrook Circle ‘
Medford, OR 97501

Certified Mail: 7007 302Q 06001 0921 1410

NON-COMPLIANCE WITH: CLEANUP AND ABATEMENT ORDER NOS. R6T-2007-
0038 AND 6-98-42A2, THE 2002 STIPULATED ORDER, AND THE-COURT'S- -- -
JANUARY 12, 2007, ORDER. TAHOE TOM’'S GAS STATION, 4029 LAKE TAHOE
BOULEVARD, SOUTH LAKETAHOE, EL DPORADO COUNTY

[ am in receipt of your February 2, 2008 letter to Lisa Dernbach of this office stating thal
you are not able to pay for further remediation of contamination at the Tahoe Tom's Gas
Station. You suggest that the Lahontan Water Board look to Mr. Mohammad Ahmad

the site lessee, for satisfying the terms of Cleanup and Abatement Order (CAO) No.
RET-2007-0038.

Response

Itis this agency's understanding that The Thomas E. Erickson Trust is the property
owner of the gas station and that you are the listed agent. It is also our understanding

that, according to the Underground Storage Tank permit with El Dorado County,
Mohammad Ahmad is the operator of the gas station.

As stated in the December 24, 2007 cover letter for CAO R6T-2007-0038, | consider
both you and Mr. Ahmad to be responsible parties for potential discharges of waste at
the subject property that threaten water quality. The CAO was issued based upon
information indicating the facility is a new source for petroleum hydrocarbons that
adversely affects the drinking water aquifer and threatens nearby drinking water wells

As long as one of the two parties is taking actions to comply with Water Board orders, |
will consider both parties to be in compliance.

The cover letter further stated that if neither of the responsible parties complies with
Water Board orders, all parties will be subject to enforcement action. Such an action
may include issuance of an assessment of an administrative civil liability for up to five

thousand dollars ($5,000) for each day of violation of an order, and referral 1o the
California Attorney General for appropriate action.
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The Thomas k. Erickson Trusi -2

Violation of CAO R6T-2007-0038 -

On February 26, 2008, you and Mr. Ahmad were issued a Notice of Violation signed by
me for violation of CAQO R6T-2007-0038. Specifically, you and Mr. Ahmad were
infarmed that you are in violation of the following orders and deadlines:

1. By January 1@12_008\ submit a technical report to the Water Board describing

corrective aclions taken to stop ihe release at.the.Facility. At @ minimum, the
repori must provide:

By February 1, 2008, submit a workplan to the Waler Board that is designed to

delermine the lateral and verlical exten! of petroleum hydrocarbons in soil and
groundwater due to the release at the Facility.

Since the time thvat'the Notice of Violation was issued, you and My. Ahmad are in
violation of another directive in the CAO:

3. By February 22, 2008, implement the site investigation workplan, as accepled by

Woater Board staff, for determining the extent of contamination in soil and
groundwater. ‘

To date, the Waler Beard has still not received the technical report that was due on
January 15, 2008 or the workplan, due on February 1, 2008, to investigate the extent of
contamination from gasoline discharges identified in 2007. | also understand from Mr.
Ahmad’'s consultant, Gallardo and Associales, thatl no site investigation has been
conducted. Since neither of the responsible parlies is complying with orders in CAO
R6T-2007-0038, | plan to initiate enlorcement actions listed in the Notice of Violation.
Because there has been a release during the time Mr. Ahmad has been operating the

gas station. | plan to include him as a responsible party for cleanup actions associated
with this recent release.

Violation of CAQ 6-98-42A2, the 2002 Stipulated Order, and the Court’s January
12,2007, Order

Amended CAO 6-98-42A2, issued to you and Samina Naz, the station’s former
operator, in 2002, required continuous implementation of corrective actions at the site to
contain plume migration and restore the drinking water aquifer for beneficial uses. On
Oclober 11, 2002, the cour! executed a Stipulated Order, which requires you to operale
the remediation systems at the site. On January 12, 2007, the court found you in
contempt for violating the Stipulated Order. The court further ordered you to continue to
operate the soil vapor extraction system unless ordered otherwise by the court.

I understand that, in February 2008, 1he soil vapor extraction system and the pump and
Ireat system ceased operating. As a result, you and Ms. Naz are in vialation of Order
Nos. 3 and 5 in CAO 6-98-42A2, the Stipulated Order, and the courl’s January 12,
2007, order. Since the pump and treal system is no longer operating, it means there is
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no longer containment of the hydrocarbon plume in groundwater. Lack of containment
means that the plume poses a threat to downgradient municipal and private drinking
water wells. | consider this threat unacceptable. You and Ms. Naz are solely
responsible for compliance with CAO 6-98-42A2. If Mr. Ahmad operates the
remediation systems pursuant to this Order, | wilt accept that as compliance.

|, herefore, intend 10 refer this matter to the Attorney General's Office. | urge you to re-
start the two remediation systems as soon as possible.

You may contact Lisa Dernbach at {530) 542-5424 if you have any technical questions

or comments concerning this lefter. You may contact Nicholas Stern, Deputy Attorney
General, (316) 323 -3840, for legal questions ar comments.

Hrorstd) B

HAROLD J. SINGER
EXECUTIVE OFFICER

cc: Bl Dorado County, Dept. of Environmental Management, Virginia Huber

South Tahoe Public Utility District, Richard Solbrig
SWRCB, OCC, David Coupe

SWRCB, Div. of Water Quality, UST Cleanup Fund
Attorney General's office, Nichiclas Stern
Mohammad Ahmad, Tahoe Tom’'s Gasoline Station
Samina Naz, Tahoe Tom’'s Gasoline Station

City of South Lake Tahoe, David Jinkens

Lakeside Park Water Company

Station House Inn

Mark Twain Motel

Gallardo & Associates

LSO/didT /Tahoe Tom CAQ respoase

California Environmental Protection Agency R G j -0 "‘} o
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- Process Regular
RCMS Tracking #: 185 MARTIN ST
0280854 RENO, NV 89509
(775) 322-2424

INVOICE TOTAL DUE
Total: 31.50
Pre-Paid Retainer: 0.00
Amount Due 31.50

Case Reference# TAHOE TOM’S GAS STATION/LISA D
Account Number: CALIO

CA REGIONAL WATER QUALITY CONTROL BOARD
2501 LAKE TAHOE BLVD
SOUTH LAKE TAHOE, CA 96150

RENO / CARSON MESSENGER SERVICE INC.

Federal Tax ID: 88-030606

Date Printed: Jul 31 2009

Case Heading:
gélAIEBRNIA REGIONAL WATER QUALITY CONTROL

MOHAMMAD AHMAD ">

Cause #: R6T-2009-0047

Court:

Docs:

SEE ATTACHED

Servee (s} oHAMMAD AHMAD

SSN DOB

SSN DOB

MOHAMMAD AHMAD
Person Served:

Service Address: 5191 pYRAMID HWY POE: KWIK SERV GAS STATION

SPARKS, NV 89431

ServedBy: ~ BURT ROBERTS

Date/Time Serivce: Jul 31 2009 4:00PM

Service  SERVED MR AHMAD AT POE

notes

and/or

description

of person

served.

Special NO ORIG AE Bad Addresses:
Handling: PERSONAL SERVICE

CALL IF UNABLE TO SERVE BY 8/6/09

DO NOT EXCEED $31.50 WITH OUT AUTHORIZATION
WIFE’'S NAME IS SAMINA NAZ

NO PREPAY, STATE AGENCY

Services Performed Costs Detail
DESCRIPTION

PRICE
SERVICE LOCAL 31.50

Service History and Notes

I E MmO .-zﬁ-'
@L GENY
o
L‘ AUG 0 62008
By (L /w‘/.%
vy
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AFFIDAVIT

2
State of Nevada )
3 ss.
County of Washoe )
4
5 BURT ROBERTS, being first duly sworn deposes and says:
6 That affiant is a citizen of the United States, over 18
7 years of age, licensed to serve civil process in the State
8 of Nevada under license #322, and not a party to, nor
9 interested in the within action affiant received the documents

10 | |on Jul 29 2009 10:27AM and ondJul 31 2009 4:00PM
11 affiant personally served a copy of the

SEE ATTACHED

12
13

14

15 On MOHAMMAD AHMAD

16
17 2191 PYRAMID HWY POE: KWIK SERV GAS STATION
SPARKS, NV 89431
e Affiant does hereby affirm under penalty of perjury that
" the assertions of this affidavit are true.
20

¥

BURT ROBERTS

22

23 Signed apd orn to before me on Jul 31 2009

24 by BURT/\ROBERTE

25

26

Appelnlinen] Ryeyrded In Waghue County

Notary EXibAlc Not DA-USB4:2 - Expires January 28, 2012

27

Reno/Carson
Messenger
Service, Inc.
License #322

185 Martin St
Reno, NV 89509 {
775-322-2424

L
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD LAHONTAN
REGION

CASE: CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD V.
MOHAMMAD AHMAD

CASE#: R6T-2009-0047
DOCUMENTS:

HEARING PROCEDURE FOR ADMINISTRATIVE CIVIL LIABILITY
COMPLAINT;

ADMINISTRATIVE CIVIL LIABILITY COMPLAINT NO/ R6T-2009-0047;

TRANSMITTAL OF WRITTEN MATERIALS FOR CONSIDERATION OF AN
ADMINISTRATIVE CIVIL LIABILITY ORDER FOR MOHAMMAD AHMAD AND
THE THOMAS E. ERICKSON TRUST FOR VIOLATIONS OF (1) CALIFORNIA
WATER CODE SECTION 13267 AND (2) CALIFORNIA WATER CODE SECTION
13304, TAHOE TOM'S GAS STATION, 4029 LAKE TAHOE BOULEVARD, SOUTH
LAKE TAHOE, EL DORADO COUNTY

SUBMITTAL OF WRITTEN MATERIALS FOR CONSIDERATION OF AN
ADMINISTRATIVE CIVIL LIABILITY FOR MOHAMMAD AHMAD AND THE
THOMAS E. ERICKSON TRUST FOR VIOLATION OF 1) CALIFORNIA WATER
CODE SECOND 13267 AND, 2) CALIFORNIA WATER CODE SECTION 13304
TAHOE TOM’S GAS STATION EL DORADO COUNTY

El Sy oy ey ()
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

ADMINISTRATIVE CIVIL LIABILITY ORDER NO. R6T-2009-(PROPOSED)

ADMINISTRATIVE CIVIL LIABILITY ORDER
AGAINST MOHAMMAD AHMAD AND THE THOMAS E. ERICKSON TRUST
FOR VIOLATIONS OF (1) CALIFORNIA WATER CODE SECTION 13267 AND
(2) CALIFORNIA WATER CODE SECTION 13304 -
TAHOE TOM’S GAS STATION

El Dorado County

The California Regional Water Quality Control Board — Lahontan Region (Lahontan
Water Board) finds that Mohammad Ahmad and the Thomas E. Erickson Trust have
violated the following: o :

A. Water Code section 13267 by failing to submlt requfedgrpports and
documentation by their due dates, as reg ',ed by Clea up and Abatement Order
(CAO) No. R6T-2007-0038.

B. Water Code section 13304 by failing:
measures as required by CAO No

|mp|ement cleanup and abatement

1. Dischargers

The Thomas E. Erickson Trust was the legal owner of El Dorado County Assessor
Parcel Number (APN) 029-065-07-100 (Property) in 2007. The Tahoe Tom's Gas
Station is located on the Property. As the legal owner of the Property at that time,
the Thomas E. Erickson Trust is responsible for activities that took place on the
Property. The Thomas E. Erickson Trust is a discharger identified in CAO No. R6T-
2007-0038, and is responsible for complying with the requirements specified by that
CAO.

Mohammad Ahmad is identified as the operator of the underground storage tanks
on the operating permit for the Tahoe Tom'’s Gas Station, according to the El
Dorado County Department of Environmental Management (County). Mohammad
Ahmad is a discharger identified in CAO No. R6T-2007-0038, and is responsible for
complying with the requirements specified by that CAO.

oo
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TAHOE TOM'S GAS STATION -2- ACL Order No. R6T-2009-(PROP)
El Dorado County

The Thomas E. Erickson Trust and Mr. Mohammad Ahmad are hereinafter referred
to as the “Dischargers.”

2. Property

The Property (APN 029-065-07-100) is located at 4029 Lake Tahoe Boulevard in
South Lake Tahoe, EI Dorado County (See Attachment A — Vicinity Map.)

3. Facility

Tahoe Tom’s Gas Station. The Property contains a gas station and food mart.
Based on the underground storage tank operating permit issued by.the County,
there is one regular, unleaded tank and one super, unleaded.tank onthe Property.
Two dispenser islands are used to dispense gasoline. -

4. Discharge

Pollution of groundwater beneath the Property was verrfled‘ff»by the Drschargers
during an August 2007 tracer test lnvestlgatlon requrred by the Lahontan Water
Board.

5. Enforcement History

Prior to CAO No. R6T-2007-0038, Mr: Erickson and Mr. Ahmad’s wife, Samina Naz
(the former operator), had been issued four cleanup and abatement orders and
amendments for previous petroleum releases at the site affecting water quality.
Non-compliance by the“parties of one-of the orders resulted in issuance of an
administrative civil liability in 2000 by the Water Board. When neither party
complied with the last amended order issued in 2002, the Attorney General’s office,
at the request of. the Water Board, secured a Stipulated Order in El Dorado County
Superior Court.. The Order required specific clean up and abatement actions be
completed by the parties by certain deadlines. The parties came into compliance
with the amended CAO and the Stipulated Order in 2003.

In response to the unauthorized discharge of petroleum hydrocarbons to
groundwaters of the Lake Tahoe Hydrologic Unit and threats to beneficial uses, the
Lahontan Water Board Executive Officer issued CAO No. R6T-2007-0038 on
December 24, 2007, pursuant to Water Code sections 13304, subdivision (a), and
13267, subdivision (b)(1). Among other requirements, the CAO required the
Dischargers to take the following cleanup and investigation actions: (1) report
actions to stop the source of the release, (2) conduct groundwater monitoring and
submit technical reports, (3) operate the on-site pump and treat system to contain
plume migration, (4) investigate the extent of the discharge, and (5) propose clean
up of contamination in soil and groundwater.

Gi-gC42



TAHOE TOM'S GAS STATION -3- ACL Order No. R6T-2009-(PROP)
El Dorado County

On February 26, 2008, the Lahontan Water Board Executive Officer issued a Notice
of Violation citing the Dischargers’ failure to submit required technical information
and implement corrective actions by deadlines listed in CAO No. R6T-2007-0038.

Then on April 8, 2008, the Water Board Executive Officer issued a Notice of Non-
Compliance to the Thomas E. Erickson Trust for violation of the CAO, amended
CAO No. 6-98-42A2 and the 2002 Stipulated Order. The letter was issued in
response to a letter received from Mr. Erickson stating he lacked funds to continue
complying with the CAO and to look to Mr. Ahmad for compliance. “ =

6. Violation — Water Code section 13267

Water Code section 13267, subdivision (b)(1) states, in parté;;

“In conducting an investigation specified in subdwnsnon (a) the regnonal board
may require that any person who has discharged, ¢ r
having discharged or discharging ...waste within its i :
quality of waters within its region shall furnish, under nalty of perjury technical
or monitoring program reports which the regional board requires.’

The Dischargers violated Water Code. sectlon 13267 SUdeV|S|0n (b)(1) in seven of
nine CAO directives by failing to submitthe followmg reports and/or documentation
by specified due dates: L 1

Directive No. 4.2. — Dischargers did not submit a technical report describing
actions taken to stop the release, as required, until May 23, 2008, 141 days past
the deadline of January 3; 2008 This violation subjects the Dischargers to civil
liability pursuant to Water Code ‘section 13268.

Directive No.5.2. = Dischargers failed to submit quarterly monitoring reports by
their respective deadlines on two occasions. The First Quarter 2008 monitoring
report was not received until May 23, 2008, 38 days past the deadline of April
15, 2008.  The Second Quarter 2008 monitoring report, due by July 15, 2008,
was never received. The violation continued until the Third Quarter 2008
monitoring report was received on September 30, 2008. There were 77 days of
violation between July 15 and September 30, 2008. The total number of days of
violation pursuant to Directive 5.2 is 115. These violations subject the
Dischargers to civil liability pursuant to Water Code section 13268.

Directive No. 6.1. — Dischargers failed to submit a workplan proposing a site
investigation to define the extent of soil and groundwater contamination from the
new release until September 16, 2008, 228 days past the deadline of February
1,2008. This violation subjects the Dischargers to civil liability pursuant to Water
Code section 13268.



TAHOE TOM'S GAS STATION -4- ACL Order No. R6T-2009-(PROP)
El Dorado County

Directive No. 6.2. — Dischargers failed to implement the site investigation
workplan, as required pursuant to Directive 6.2, until October 21, 2008, 242 days
past the deadline of February 22, 2008. This violation subjects the Dischargers
to civil liability pursuant to Water Code section 13268.

Directive No. 6.3. — Dischargers failed to submit the site investigation technical
report required pursuant to Directive 6.3 until November 24, 2008, 228 days past
the deadline of April 10, 2008. This violation subjects the Dlschargers to civil
liability pursuant to Water Code section 13268. ‘

mpacts to. soil
and groundwater from discharges at the Facility until January 6, 2009, 245 days
past the deadline of May 6, 2008. This violation Subjects the Dlschargers to civil
liability pursuant to Water Code section 13268. iF

Directive No. 7. — Dischargers failed to submit a CAP to abat

7. Violation — Water Code section 13304

Water Code section 13304, subdivision (a) states |n part

“Any person who has discharged or dlscharges waste lnto waters of the state .

shall upon order of the regional board clean® up the waste or abate the effects of
the waste .

Directive No 4.3. Dlschargers failedito. continually operate the existing remediation

2008. This violation subjects the Dlschargers to civil liability pursuant to Water Code
section 13350.

8. Authority and MaxirﬁUm Poten:’t”i’al Cizi’iil.;Liability

Any person who vnolates any cleanup and abatement order issued pursuant to

section 13304 may be liable civilly in accordance with section 13350. Section
13350, subdivision (e)(1) states, in part:

“(e) The state board or a regional board may impose civil liability

administratively pursuant to Article 2.5 (commencing with Section 13323) of
Chapter 5 either on a daily basis or on a per gallon basis, but not both.

(1) The civil liability on a daily basis may not exceed five thousand dollars
($5,000) for each day the violation occurs.

Any person failing or refusing to furnish technical or monitoring program reports
as required by section 13267 is guilty of a misdemeanor and may be liable civilly
in accordance with section 13268. Section 13268, subdivision (b)(1) states:
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TAHOE TOM’S GAS STATION -5- ACL Order No. R6T-2009-(PROP)
El Dorado County

“(b)(1) Civil liability may be administratively imposed by a regional board in
accordance with Article 2.5 (commencing with Section 13323) of Chapter 5
for a violation of subdivision (a) in an amount which shall not exceed one
thousand dollars ($1,000) for each day in which the violation occurs.”

For each period of violation of directives in the CAQO, the Lahontan Water Board
calculated the maximum civil liability as follows:

a. The Dischargers violated two requirements under dlreCtlve N0“~4 in CAO No.
R6T-2007-0038. rdtedls

i. The maximum amount of civil liability for violation of dlrectnve No. 4.2 of
the CAO under Water Code section 13268, subdivision (b)(1) is $141,000

for 141 days of violation. This maximum admlnlstratlv""Ilablllty is'based
upon: |

(141 days of violation of directive No. 4 2) X ($1 kOOO/day of violation) =
$141,000 ;

ii. The maximum amount of civil, Ilablhty for vnolatlon of directive No. 4.3 of
the CAO under Water Code section 13350 'subdivision (e)(1) is
$1,285,000 for 257 days of VIO|atl0n ThlS maximum administrative civil
liability is based upon: . 5

(257 days of V|o|atlen of d|rect|ve No. 4. 3) x ($5,000/day of violation) =
$1,285,000 ‘

b. The Dischargers violated the. requlrements under directive No. 5 in CAO No.
R6T- 2007 0038

i. The maximum amotmt of civil liability for violation of directive No. 5.2 of
the CAQ-under Water Code section 13268, subdivision (b)(1) is $115,000
for total of 1 15 days of violation. This maximum administrative liability is

~based upon:

(115 days of violation of directive No. 5.2) x ($1,000/day of violation) =
$115,000

c. The Dischargers violated three requirements under directive No. 6 in CAO
No. R6T-2007-0038.

i. The maximum amount of civil liability for violation of directive No. 6.1 of
the CAO under Water Code section 13268, subdivision (b)(1) is $228,000

for 228 days of violation. This maximum administrative liability is based
upon:
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(228 days of violation of directive No. 6.1) x ($1,000/day of violation) =
$228,000

ii. The maximum amount of civil liability for violation of directive No. 6.2 of

the CAO under Water Code section 13268, subdivision (b)(1) is $242,000
for 242 days of violation. This maximum admlnlstratlve CIVII Ilablllty iS
based upon: :

(242 days of violation of directive No. 6.2) x ($1 OOO/day of;vmlatlon)
$242,000

The maximum amount of CIVII liability for violation: fd'rectlve No. 6.3 of
the CAO under Water Code section 13268, subdivis n (b )(1)is $228,000
for 228 days of violation. This maximum admlmstratlve Ilab|I|ty is based
upon: : 5

(228 days of violation of directive No- 6 3) X: ($1 OOO/day of violation) =
$228,000

d. The Dischargers violated one requn'ement under Dlrectlve No. 7 in CAO No.
R6T-2007-0038. Y

The maximum amount of civil Ilablhty for violation of directive No. 7 of the
CAOQ under Water‘€ode section 13268, subdivision (b)(1) is $245,000 for
245 days of vxolatxon -This maximum administrative liability is based
upon:

$245 000

The Cumulative maximum administrative civil liability for violations of directive
Nos. 4 —7 of CAQ No. R6T-2007-0038 is $2,484,000.

9. Factdrs Affecting the Amount of Civil Liability

Water Code section 13327 requires the Water Board to consider enumerated
factors when it determines the amount of civil liability imposed pursuant to
sections 13268 and 13350. Water Board staff considered those factors,
discussed below, in determining the amount of the administrative civil liability:

a. The nature, circumstances, extent, and gravity of the violations;

Violating a CAQ, classified as a “formal” enforcement action by the Water
Quality Enforcement Policy, is a serious offense. Violating directive No. 4 of
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CAO No. R6T-2007-0038 prevented Water Board staff from finding out actions
taken to stop the source or cause of the petroleum release adversely affecting
water quality. Late submittal of the First Quarter 2008 Groundwater Monitoring
Report in violation of directive No. 5 prevented Water Board staff from knowing
the status of contamination at the site and threat to beneficial uses. The
Dischargers’ violation of directive No. 6 prevents knowledge of the extent and
degree of petroleum hydrocarbons contamination beneath the Facility. As a
result of failing to comply with these three categories of directives by their
respective deadlines, Water Board staff was without necessary information
concerning contamination at the Facility for a combined total of 484 days.
Finally, violation of directive No. 7 prevented abatement and containment of
hydrocarbons in groundwater beneath the Facility for 245 days.

b. Whether discharge is susceptible to cleanup or abat'eme

The discharge of petroleum products to groundwater is: susceptrble to cleanup
and abatement. For a past release at the Facility, Mr Errcksen installed and
operated a pump and treat system and soil vap xtraction system. These
remediation systems were effectively containing plume migration and abating

hydrocarbons in groundwater untrl the systems ceased operating on February
2, 2008. -

c. The degree of toxicity of the drscharge
Groundwater at the site contamed gasolrne -range petroleum hydrocarbons and
Known toxic volatile organic.carbons;including benzene, toluene, ethylbenzene,
xylenes, and trimethylbenzenes.. Cencentrations of these petroleum
constituents in groundwater exceed drinking water standards and public health
goals. Levels of benzene in groundwater at the Facility exceed the one-in-a-
million risk level for cancer. Since the Dischargers ceased corrective actions for
eight.months, the fate:and migration of the petroleum constituents in
groundwater i rs not fully unknown.

d. Ability to pay;

On April 15, 2008, the Thomas E. Erickson Trust sold the Facility located at 4029
Lake Tahoe Bivd, South Lake Tahoe, CA to Stateline Gasoline, Inc. for
$450,000. Mr. Ahmad was President of Stateline Gasoline, Inc. Then in
September 2008, the property was gifted to Lake Tahoe Investments, LLC. This
action allowed the new property owner to avoid paying a property transfer tax.
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TAHOE TOM’S GAS STATION -8- ACL Order No. R6T-2009-(PROP)
El Dorado County

In addition, Mr. Ahmad is the current owner or part owner of the following
residential properties:

* 1173 Monte Rosa Drive, Carson City, NV (APN 010-441-16)
* 1197 Monte Rosa Drive, Carson City, NV (APN 010-441-15)
* 4947 Foxcreek Trail, Reno, NV (APN 218-091-02)
* 4947 Foxcreek Trail, Reno, NV (APN 218-091-03)

Mr. Ahmad also is the President of V-R Property Management, an active Nevada
Corporation (Corp. No C12489-1992). V-R Property I\/Ianagementmcurrently
owns property zoned for use as service stations at:

* 275 W. Williams Avenue Fallon NV (APN 001 ‘532 07)

Given the assets and income described above, |t appears the Dischargers are
able to pay the liability.

e. The effect on the Dischargers’ ability“% contmue if;’s%'ft;‘usiness;

Water Board staff is not aware.of any reason th hat the Dischargers’ ability to
continue their business would be affected by the proposed liability.

f. Any voluntary cleanup efforts undertaken by the violator;

g. Prior history of vi atlons;

Thomas E. Erickson has a history of violations in complying with directives for
clean up at the Facility. In July 1999, the Water Board accessed approximately
$100,000 in state funds to conduct corrective actions at the site for one year
when Mr. Erickson and other parties ceased to comply with directives in
Amended CAQ 6-98-42A1. In June 2000, the Water Board issued
Administrative Civil Liability Order No. 6-00-60 to Mr. Erickson and Ms. Naz in
the amount of $131,000. The civil liability was assessed at the rate of $500 per
day of violation. The only known history of violation from Mr. Ahmad was belated
compliance with the deadline for technical report submittal in Water Board’s June
11, 2007 directive. The technical report was eventually submitted 65 days past
the original submittal deadline of July 11, 2007.
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TAHOE TOM'S GAS STATION -O- ACL Order No. R6T-2009-(PROP)
E! Dorado County

10.

h. Degree of culpability;

Mohammad Ahmad and the Thomas E. Erickson Trust are identified as the
“Dischargers” by CAO No. R6T-2007-0038 and, thus, are ultimately responsibie
for compliance with CAO No. R6T-2007-0038 and applicable state laws and
regulations. Despite issuance of a Notice of Violation on February 26, 2008,
Notice of Non-compliance on April 8, 2008 and repeated contacts between

discussed, the Dischargers failed to comply with apphcable requurements

Economic savings resulting from the violation;

Water Board staff has calculated the Discharger’s cost savmgs associated with
violating the CAO. The nature of such cost savings would be “avoided costs”
and “delayed costs.” Avoided costs include those assomated with: quarterly
monitoring and reporting for second quarter 2008 and- Joperating the remediation
systems. Estimated avoided costs are $50,000. ‘Delayed c st savings would be
the potential interest earned on the delayed costs, which given the short violation
period addressed by this Complalnt Would be small and substantlally less than
the proposed liability. , -

Other matters as justice may require.

Staff Costs |

Staff from the State and Re‘éional Weter Boards have spent time responding to
the incident and preparing the Administrative Civil Liability Complaint. Estimated

staff costs for investigation.and complaint preparation are $22,304.

Administrative Civil Liability Complaint Issued by Water Board Staff

Water Board staff issued Administrative Civil Liability Complaint No. R6T-2009-
0047 to the Dischargers on July 28, 2009. The Complaint states that the
Dischargers violated seven of nine directives in the CAQ, even after a Notice of
Violation was issued on February 26, 2008. The Complaint recommends an
administrative civil liability be imposed by the Water Board at a rate of $500 per
day for a total of 257 days of violation of Water Code section 13304 and at a rate
of $100 per day for a total of 1,199 days of violation of Water Code section
13267 for a total amount of $248,400.




TAHOE TOM’S GAS STATION -10- ACL Order No. R6T-2009-(PROP)
El Dorado County

11. California Environmental Quality Act

This enforcement action is being taken by the Lahontan Water Board to enforce
provisions of the Water Code and, as such, is exempt from the provisions of the
California Environmental Quality Act (Public Resources Code section 210000 et
seq.) in accordance with California Code of Regulations, title 14, section 15321.

IT IS HEREBY ORDERED THAT:

1. Administrative Civil Liability recommended in Complaint No. R6T-2009 6047 which
was issued by Chuck Curtis, Supervising Water Resources Control Englneer on
July 28, 2009, is hereby affirmed.

2. The Lahontan Water Board imposes administrative civil Ilablllty agalnst the
Dischargers in the amount of $248,400. 3 e

3. The Dischargers must provide payment with a cashler S check or: money order in the
amount of $119,900 to the State Board’s Cleanup an tement Account by
November 14, 2009.

The Dischargers must provide payment?With a é‘éshlet "énc‘:}‘neck or money order in the
amount of $128,500 to the State Board’ s Waste Dlscharge Permit Fund by
November 14, 2009. ey A

4. If the Dischargers fail to make the specn‘led payments to the State Board’s Cleanup
and Abatement Account and Waste Dlscharge Permit Fund within the time limits
specified in this Order, the Lahontz . Water Board may enforce this Order by
applying for a Judgment pursliant to Water Code section 13328. The Lahontan
Water Board’s Executive Officer'is hereby authorized to pursue a judgment pursuant
to Water Code section 13328 if the criterion specified in this paragraph is satisfied.

|, Harold J. Singer, Executive Officer, do hereby certify that the foregoing is a fuli, true,
and correct copy of an Order adopted by the California Regional Water Quality Control
Board, Lahontan Region, on October 14, 2009,

HAROLD J. SINGER
EXECUTIVE OFFICER

Attachments: Attachment A: Vicinity Map — Tahoe Tom’s Gas Station
Attachment B: Site Map — Tahoe Tom’s Gas Station

01-0050
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SITE LOCATION MAP

TAHOE TOM'S GASOLINE STATIN
4029 LAKE TAHOE BOULEVARD
SOUTH LAKE TAHOE, CALIFORNIA
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