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DELEGATING WATER BOARD AUTHORITY TO THE EXECUTIVE
OFFICER - WORKSHOP

Delegating various authorities to the Executive Officer facilitates Water
Board program efficiency and helps target Board action on the issues
of greatest concern. Consistent with current practice, controversial
items or subjects with significant stakeholder engagement are brought
before the Water Board, regardless of delegated authorities.

Over the past 25 years, the Lahontan Regional Water Quality Control
Board (Lahontan Water Board) has adopted a number of resolutions
delegating Water Board powers to its Executive Officer. Because these
actions pre-date many current policies, delegated authority resolutions
now conflict with Water Quality Control Plan (Basin Plan) amendments
and overlapping resolutions create confusion. There are also outdated
references and policies that could be changed to improve Water Board
processes.

Is this the appropriate time to consolidate various delegation
resolutions into a new, single resolution to address outdated
resolutions and ensure consistency with existing law and the current
Basin Plan?

1990 - Water Board Resolution No. 6-90-72 (Enclosure 1) delegates all
powers and duties of the Water Board to the Executive Officer
with exceptions specified by California Water Code section
13223. The resolution also reserves the Board’s authority to
“state Board policy and create procedure to be followed by the
Executive Officer” for a list of eight (8) specific items.

1991 - Water Board Resolution 6-91-938 (Enclosure 2) delegates the
Board’s authority to the Executive Officer to accept preliminary
waste facility closure plans meeting minimum standards under
California Code of Regulations Title 23, Chapter 15 (now Title
27, Chapter 3, section 21769). In accordance with this
resolution, all preliminary waste facility closure plans that do not
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BACK-
GROUND:

meet the minimum standards set by the referenced regulation
must be brought to the Board for public hearing and
consideration. Preliminary closure plans that meet applicable
specifications may be accepted by the Executive Officer.

1993 - Water Board Resolution No. 6-93-08 (Enclosure 3) delegated to

the Executive Officer the authority to grant certain exemptions to
waste discharge prohibitions in the Lake Tahoe and Truckee
River hydrologic units. While the Executive Officer was granted
the power to issue prohibition exemptions by Resolution No. 6-
90-72, Resolution No. 6-93-08 set procedural requirements for
that action. Resolution language and references are
inconsistent with recent Basin Plan amendments.

2000 - Water Board Resolution 6-00-96 (Enclosure 4) delegates the

Board’s authority to the Executive Officer to grant prohibition
exemptions in emergency situations and in instances where the
Board lacks a quorum. Similar to Resolution 6-93-08, this was
redundant with the powers granted by Resolution No. 6-90-72,
and the resolution language and references are inconsistent
with recent Basin Plan amendments.

2008 - Water Board Resolution No. R6T-2008-0031 (Enclosure 5)

delegated Water Board authority to the Executive Officer to
grant certain exemptions in the Lake Tahoe, Truckee River and
Little Truckee River hydrologic units. The resolution limits such
authority to those cases specifically granted in prior resolutions
of the Water Board (notwithstanding Resolution 6-90-72), by
size, or as specifically listed in the Basin Plan. Resolution
language and references are inconsistent with recent Basin
Plan amendments.

2010 — Water Board Resolution R6T-2010-0034 (Enclosure 6)

explicitly delegates the Board’s authority to issue Administrative
Civil Liability orders when no hearing is required.

2014 - Water Board adopted amendments to the Water Quality Control

Plan for the Lahontan Region (Basin Plan) that included
changes to waste discharge prohibitions, exemptions and
authority to grant exemptions.

California Water Code section 13223 allows the Regional Water Board
to delegate its powers and duties to its Executive Officer with the
exception of five (5) specific items. Consistent with other regions, the
Lahontan Water Board exercised this authority with a resolution that
delegated all of its authority to the Executive Officer with the exception
of those powers listed in Water Code section13223 (a). Subsequently,
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OTHER
REGIONS:

the Water Board adopted several additional resolutions that explicitly
or implicitly clarified authorities delegated to the Executive Officer for
specific policies.

Two of these resolutions (6-93-08 and R6T-2008-0031) address the
Executive Officer’s authority to allow exemptions to specified waste
discharge prohibitions contained in the Lahontan Water Board Basin
Plan in accordance with appropriate exemption criteria. On behalf of
the Water Board, the Executive Officer issues approximately twenty
(20) prohibition exemptions per year. The bulk of these exemptions
allow disturbance for the construction of piers, storm water drainage
infrastructure, and watershed restoration projects. With few exceptions,
these exemptions are granted by the Executive Officer pursuant to
delegated authority and are non-controversial. The Basin Plan requires
the Executive Officer to notify Water Board members and interested
stakeholders at least ten (10) days in advance of granting an
exemption to allow for public comment.

Recent Basin Plan amendments changed the structure and wording
associated with the prohibitions and associated exemption criteria and
delegated Executive Officer authority for certain exemption types.
These amendments render the existing resolutions outdated and
inconsistent with current policy.

Other delegated authority resolutions are decades old, and in some
cases conflict with current law and regulations. These outdated,
inconsistent resolutions leads to confusion and should be corrected.

The other eight (8) Regional Boards in California have all adopted
resolutions that delegate authorities in the broadest manner possible
(Enclosures 7, 8, e.g.). These resolutions only limit the delegation
action to the five (5) specific items described in Water Code section
13223 (a). Several include specific policy authority associated with
issuing non-controversial Administrative Civil Liabilities, and some
include guidelines regarding when delegated authorities should and
should not be exercised.

As described above, the Lahontan Region adopted a resolution
consistent with the broad delegation of authority found in other regions,
but due to unique elements in the region’s Basin Plan the Water Board
chose to adopt additional resolutions to clarify delegated authorities.
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DISCUSSION
& OPTIONS:

To address current conflicts, inconsistencies, and redundancies the
Water Board should adopt a single resolution that clarifies the Board’s
delegation of authority to the Executive Officer. A new resolution offers
the opportunity to rescind outdated resolutions, consolidate delegated
authority, and clarify the Water Board’s intent. Staff will provide three
options for discussion:

1. The current proposal is a “combined” resolution that would integrate
updated elements of all previous resolutions and effectively retain
the content of the current resolutions while eliminating Basin Plan
conflicts and addressing inaccurate references. No substantive
changes to the current policy would be made.

Consistent with current resolutions, the combined resolution would
delegate all Water Board authorities to the Executive Offer
consistent with California Water Code section 13223 and retain
specific references to prohibition exemption, public notice, waste
site closure plan, and Administrative Civil Liability issuance
delegation policies.

2. Alternatively, the Water Board could consider single resolution that
would broadly delegate the Water Board’s authority to the
Executive Officer with the exceptions described in Water Code
section 13223 without further specification.

The resolution would mirror versions adopted by other regions and
provide the breadth of delegated authority provided by the existing
structure. Such action would not increase the authority delegated to
the Executive Officer. Excluding specific policy details that could
change in the future would effectively streamline the Board'’s intent
and ensure flexibility. Specific resolutions describing authorities for
prohibition exemptions, waste disposal sites, and Administrative
Civil Liabilities would be rescinded.

3. Finally, the Water Board could consider a resolution that would
blend the first two options. The new resolution would delegate the
Water Board’s authorities to the Executive Officer pursuant to
Water Code section 13223 and include region-specific policy details
at the Water Board’s direction. As with other options, this approach
would not substantively change currently delegated authorities.

Within this option, the Water Board may chose to include specific
direction or be silent on the following four items described in current
resolutions, as they are already covered under a general delegation
of all the Water Board’s powers (excepting limitations specified by
California Water Code section 13223):

4
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RECOMMEND-
ATION:

a. Prohibition Exemption Authority - Adding reference to

prohibitions and exemptions in the new resolution would provide
a link to historic actions and explicitly describe the Water
Board’s position regarding these actions. Within the boundaries
set by the Basin Plan, the Water Board may also choose to limit
the delegated prohibition exemption authority based on project
size, type, purpose, disturbance area, or other factors.

. Ten (10) Day Public Notice - Except in emergency situations,

the Basin Plan requires the Executive Officer to notify the Board
members and interested members of the public 10 days in
advance of the intent to grant an exemption to allow for public
comment on whether the exemption proposal meets the
applicable criteria. Such notification may be provided by
electronic notification, including Internet posting.

If future Water Board action removes this ten (10) day public
notice requirement, any resolution that includes this policy
reference would also need to be revisited.

. Waste Site Closure Plans — Either explicitly delegate the Water

Board’s authority to the Executive Officer to approve preliminary
site closure plans that meet relevant specifications provided by
Title 27, Chapter 3, section 21769 in a manner consistent with
the 6-91-938; or remain silent on this issue, as delegated
authorities provide the Executive Officer authority to approve
preliminary site closure plans that do not deviate from adopted
Waste Discharge Requirements.

. ACL Delegation - Including the ACL delegation in an updated

order would provide simplicity and the clarity of relevant
delegations in a single location. The Water Board could also
chose to be silent on this specific delegation, as the Executive
Officer is already provided this authority under the general
delegation of powers pursuant to Water Code section 13223.

No action required. The Water Board may provide direction to staff.
Based on Water Board comments and direction, staff tentatively plans
to draft a resolution for Water Board consideration in summer or fall
2015. Any draft resolution will be circulated for public review and
comment prior to the Water Board hearing on this subject.
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ENCLOSURE

ITEM

Bates Number

1 Resolution No. 6-90-72 — Delegating all power to 6-9
the Executive Officer allowed by law

2 Resolution No. 6-91-938 — Clarifying delegated 6-13
authority regarding preliminary site closure plans

3 Resolution No. 6-93-08 — Clarifying authority to 6-19
grant prohibition exemptions

4 Resolution No. 6-00-96 — Clarifying authority to 6-27
grant prohibition exemptions in emergencies

5 Resolution No. R6T-2008-0031 — Further 6-37
clarifying authority to grant prohibition
exemptions

6 Resolution No. R6T-2010-0034 — Clarifying 6-49
authority to issue final ACL orders when no
hearing is required

7 Santa Ana Resolution No. R8-2010-0037 — 6-53
Example delegation resolution

8 Los Angeles Resolution No. R14-005 6-57

9 Staff Presentation 6-63
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION : :

RESOLUTION NO. 6-90-72

DELEGATING CERTAIN POWERS AND DUTIES
TO THE EXECUTIVE OFFICER

WHEREAS Section 13223 of the Porter-Cologne Water Quality Control Act
provides that the Regional Board may delegate any of its powers
and duties, with certain exceptions, to its Executive Officer;
therefore be it

RESOLVED that the California Regional Water Quality Control Board, Lahontan
Region, does hereby delegate to its Executive Officer, under the
general direction and control of the Board, all of the powers and
duties of the Board under Division 7 of the California Water Code
except those specified in Section 13223(a); and be it further

RESOLVED that the Regional Board reserves the authority to state Board
policy and create procedure to be followed by the Executive
Officer. The stating of Board policy will include but not be
limited to the following: - o

1. Establishment of officé location priorities [Sec.
13220(a)] o

2. Policy statements (Sec. 13224)

3. Recommend financial assistance projects [Sec.
13225(e)] ‘

4, Classify disposal sites (Sec. 13226)

5. Approve closure plans [Sec. 13227(b)]

6. Condition plan approvals [Sec. 13227(c)]

7.  Hearing [Sec. 13305(d)]

8. Elevate inter Regioné1 Board disputes [Sec. 13320(d)]

RESOLVED that the Executive Officer is authorized, and he is hereby
directed, to certify and submit copies of this Resolution to such
agencies and individuals as may have need therefore or as may
request same. ' ' c _

I, Harold J. Singer, Executive Officer, do hereby certify that the foregoing
is a full, true;: apd correct copy of a Resolution adopted by the California
Reg1ona1;w§£gneQuaJity Control Board, Lahontan Region, on November 9, 1990.

AAROLR J,/STNGER, 7
EXECUTIVE-OFEICER”

> r\ N
Y e
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

RESOLUTION NO. 6-91-938

DELEGATING AUTHORITY TO THE EXECUTIVE OFFICER
TO APPROVE CLOSURE PLANS FOR WASTE MANAGEMENT UNITS

WHEREAS, the California Regional Water Quality Control Board, Lahontan
Region, finds that:

1. Government Code Section 43501 (3)(b) requires that the owner or

‘ operator of a solid waste facility submit to the Regional Board a plan
for the closure of that facility and a plan for the post-closure
maintenance of the facility.

2. Water Code Section 13227 requires that the Regional Board review the
facility closure and post-closure plans to ensure that water quality
is adequately protected during closure and the post-closure
maintenance period, and the Regional Board is to approve the facility
closure and post-closure plans if it finds that the plans comply with
applicable state and federal laws and regulations relating to water
quality protection and monitoring.

3. When a closure plan, preliminary or final, is received by the Regional
Board, Board staff has 30 days to determine whether the plan is
complete. Lacking a determination within 30 days, the plan is deemed
complete by default. Completeness of a closure plan is determined in
accordance with Article 9 of Chapter 15, California Code of
Regulations.

4. When a plan has been deemed complete, either by Regional Board staff’s
determination or by default, Regional Board staff has 30 additional
days, for a Preliminary Closure Plan, or 60 additional days, for a
Final Closure Plan, to provide comments on the plan to the California
Integrated Waste Management Board (CIWMB).

5. Following the submittal of comments to the CIWMB, the Regional Board
has 60 additional days, for a Preliminary Closure Plan, or 30
additional days, for a Final Closure Plan, to approve or disapprove
the Plan.

6. If the Regional Board does not approve or disapprove a Closure Plan
within the additive 120 day timeframe commencing with the receipt of a
complete closure plan, the plan is deemed acceptable by default.
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11.

12.

-2- RESOLUTION NO. 6-91-938

The CIWMB bases its determination of the completeness of a given
closure plan on a comparison of the plan with the required 1list
provided in Government Code Section 18260, et seq. Once the plan is
deemed complete, the CIWMB reviews the plan to determine whether the
conclusions are technically supportable. As described in finding No.
3, the Regional Board’s completeness determination will include both
an initial review to ensure that all the required sections have been
submitted and a technical review of the plan. Therefore, the Regional
Board intends to eliminate the comment step described in Finding No.
4, in that comments will be sent along with a determination the the
plan is incomplete.

The Regional Board previously delegated authority to the Executive
Officer to approve or deny preliminary or final closure plans in
Resolution No. 6-91-927, adopted August 8, 1991. The Regional Board
based its adoption of that Resolution on the following considerations:

a. Due to the timeframes involved in processing a closure plan,
delegating authority to the Executive Officer to approve a
closure plan would allow the closure plan to be more thoroughly
reviewed and would allow time for the owner/operator to address
all Regional Board staff comments; and

b. Delegating authority to the Executive Officer would allow the
closure plan to be approved/disapproved in a more timely manner,
and decrease the possibility of approval or acceptance by
default.

The Regional Board has reevaluated its decision to delegate authority
to the Executive Officer to approve or deny preliminary or final
closure plans.

Due to the importance and potential environmental impacts of the
closure process of a given waste management unit, all but the most
straightforward, preliminary closure plans should be considered in a
public hearing, allowing all affected and interested parties an
opportunity to provide input.

Section 13223 of the California Water Code allows a Regional Board to
delegate specific powers and duties to its Executive Officer including
approval of closure plans. The power to determine the completeness of
a closure plan, which is equivalent to a Report of Waste Discharge,
has already been delegated.

The Regional Board, during a meeting on November 14, 1991 in
Lancaster, Los Angeles County, considered all evidence concerning this
matter.
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-3- RESOLUTION NO. 6-91-938
THEREFORE, BE IT RESOLVED THAT:
1. Resolution No. 6-91-927 is hereby rescinded.

2. The Regional Board delegates authority to the Executive Officer to
approve or disapprove preliminary closure and post-closure maintenance
plans for waste management units, when those plans adhere to the
minimum standards of Chapter 15 and do not propose an engineered
alternative.

3. With the exception of plans described in Resolved 2. above, all
closure and post-closure maintenance plans will be brought before the
Regional Board for approval or disapproval.

4, The Executive Officer shall notify the Board and interested members of
the public of his intent to approve or disapprove a closure plan
subject to this Resolution.

5. The Executive Officer shall submit a report to the Regional Board at
regularly scheduled Board meetings listing the closure and post-
closure maintenance plans approved or disapproved subject to this
Resolution since the last notification.

6. This action delegating authority to the Executive Officer to approve
closure and post-closure maintenance plans is conditional and the
Executive Officer may recommend that a plan go before the Board for
approval.

I, Harold J. Singer, Executive Officer, do hereby certify that the foregoing
is a full, true, and correct copy of a Resolution adopted by the California
Regional Water Quality Control Board, Lahontan Region, on November 14, 1991.

Waf@%

HAROLD J. S
EXECUTIVE O ICER
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

RESOLUTION NO. 6-93-08
DELEGATING AUTHORITY TO THE EXECUTIVE OFFICER TO GRANT EXCEPTIONS TO

BASIN PLAN PROHIBITIONS REGARDING DISCHARGES OF EARTHEN MATERIALS TO
FLOODPLAINS AND STREAM ENVIRONMENT ZONES

WHEREAS, The California Regional Water Quality Control Board, Lahontan Region
finds that:

1.

Water Code Section 13260(a) requires that any person discharging waste
or proposing to discharge waste within the Region, other than to a
community sewer system, that could affect the quality of the waters of
the state, shall file a report of waste discharge.

The California Regional Water Quality Control Board, Lahontan Region,
has a statutory obligation to prescribe waste discharge requirements for
the discharge of any waste that could affect water quality except that
waste discharge requirements may be waived when it is not against the
public interest pursuant to California Water Code Section 13269.

The Regional Board adopted Resolution No. 6-88-18, "Waiver of Waste
Discharge Requirements for Specific Types of Discharges" which specifies
the types of projects for which the Executive Officer can wa1ve Waste
Discharge Requirements.

The Regional Board adopted General Waste Discharge Requirements, Board
Order No. 6-91-31, regqulating discharges from the construction of small
commercial, multi-family residential, utility and public works projects
within the Tahoe Basin. The General Permit allows the Executive Officer
to issue a Notice of Applicability for specific projects, thus allowing
construction to proceed under provisions of the General Waste Discharge
Requirements.

The Water Quality Control Plan for the North Lahontan Basin (North
Lahontan Basin Plan), as amended, prohibits the discharge or threatened
discharge attributable to human activities of solid or liquid waste
materials including soil, silt, clay, sand and other organic and earthen
materials, due to the placement of said materials below the highwater
rim of Lake Tahoe or within the 100-year flood plain of the Truckee
River or any tributary to Lake Tahoe or the Truckee River.
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—-. ' -2- RESOLUTION 6-93-08

6. The North Lahontan Basin Plan allows an exception to the prohibitions'of
Finding No. 5 for the Truckee River and Little Truckee River Hydrologic
Units for only the following types of projects:

0 projects solely intended to reduce or mitigate existing
sources of erosion or water pollution

0 bridge abutments and approaches and other essential
transportation facilities identified in a County plan

0 projects necessary to protect public health or safety or to
provide essential public services

0 projects necessary for public recreation

0 repair or replacement of existing structures

0 outdoor recreation projects within the 100-year flood plain

which have been man-altered by grading and/or filling
activities which occurred prior to June 26, 1975.

7. The North Lahontan Basin Plan allows an exception to the prohibitions of
A Finding No. 5, for the project types listed in Finding No. 6, only when
. the Regional Board makes all of the following findings:

0 There is no reasonable alternative to locating the project
or portions of the project within the 100-year flood plain.

0 The project, by its very nature, must be located within the
100-year flood plain. The determination of whether a
project, by its very nature, must be located in a 100-year
flood plain shall be based on the type of project proposed,
not the particular site proposed.

() The project incorporates measures which will insure that any
erosion and surface runoff problems caused by the project
are mitigated to levels of insignificance.

0 The project will not individually or cumulatively with other |
projects, directly or indirectly, degrade water quality or
impair beneficial uses of water.

0 A11 100-year flood plain areas and volumes lost as a result
of the project will be completely mitigated by restoration
of a previously disturbed flood plain within or as close as
practical to the project site. The restored, new, or ,
enlarged flood plain shall be of sufficient area and volume
to more than compendate for the flood flow attenuation

capacity, surface flow treatment capacity, and groundwater
‘ flow treatment capacity which are lost as a result of the
project.
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-3- RESOLUTION 6-93-08

The Lake Tahoe Basin Water Quality Plan (Lake Tahoe Basin Plan), as
amended prohibits the following:

0 discharge from new development in stream environment zones
or which is not in accordance with 1and capability

0 discharge to stream environment zones

The Lake Tahoe Basin Plan states that the prohibitions listed in Finding
No. 8 shall not apply to any structure the Regional Board, or a
management agency designated by the State Board to implement the Lake
Tahoe water quality plan, approves as reasonably necessary;

0 to control existing sources of erosion or water pollution,
0 to carry out the 1988 TRPA regional transportation plan,

0 for health, safety, or public recreation,

0 for access across SEZ’s to otherwise buildable parcels

Approval of exemptions shall include the findings set forth
in Section 20.4 of Tahoe Regional Planning Agency’s Code of
Ordinances.

Both the North Lahontan Basin Plan and the Lake Tahoe Basin Plan use the
terms "exception" and "exemption" interchangeably. For the purposes of
this Resolution, the term "exception” will be used in all places other
than where quoted directly from the Plans.

On March 8, 1990, the Regional Board adopted Resolution No. 6-90-22,
which delegated authority to the Executive Officer to grant exceptions
to the Basin Plan Prohibitions referred to in Findings No. 5 and 8
above. The Resolution delegated this authority for projects that can
meet the necessary exception findings and that meet the following size
criteria:

a. less than 500 square feet of coverage, or

b. less than 1,000 square feet of ground disturbance, or

c. less than 50 cubic yards of fill or excavation.

Since Resolution No. 6-90-22 was adopted, several prohibition exceptions
have been granted by the Executive Officer. However, due to the size
limitations mentioned above, many projects which would otherwise qualify

for a waiver or approval under the General Waste Discharge Requirements
are required to obtain an exception from the Regional Board.
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-4- RESOLUTION 6-93-08

The Regional Board finds that delegating authority to the Executive
Officer to grant the exceptions to the prohibitions when the project
meets conditions for a waiver or approval under the General Waste
Discharge Requirements and meets the exception criteria in the North
Lahontan Basin Plan or Lake Tahoe Basin Plan would enable Regional Board
staff to use resources more effectively.

The Regional Board finds that delegation of authority to grant
exceptions can allow qualifying projects to proceed in a more timely
manner.

The Regional Board finds that delegating authority to the Executive
Officer to grant exceptions to the Basin Plan prohibitions specified in
Findings No. 5 and 8 for projects of less than 1,000 square feet of new
impervious coverage, and 2,000 square feet of new ground disturbance and
100 cubic yards of fill or excavation would not be against the public
interest when the discharge is mitigated as required by the Basin Plans,
and will not adversely affect the quality or the beneficial uses of the
waters of the State.

A Report of Waste Discharge shall be filed for any discharge for which
approval is sought pursuant to this Resolution.

Discharge from a project cannot commence until such time as the Regional
Board Executive Officer has prepared and sent a letter indicating that
an exception to the Basin Plan prohibitions is granted and that waste
discharge requirements for the project are waived or the General Waste
Discharge Requirements are applicable.

The Regional Board held a hearing on January 28 and 29, 1993 in Truckee,
California and considered all evidence concerning this matter.

THEREFORE BE IT RESOLVED:

The Regional Board delegates authority to the Executive Officer to grant
exceptions to Basin Plan Prohibitions for the Truckee River Hydrologic
Unit and the Lake Tahoe Basin for specific discharges where:

a. the project qualifies for a waiver of Waste Discharge
Requirements or can be covered under General Waste Discharge
Requirements, and

b. the project meets exception criteria of the North Lahontan
Basin Plan or the Lake Tahoe Basin Plan, and

Cc. the project is less than the following specific size
limitations:
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.l, -5- RESOLUTION 6-93-08

1) 1,000 square feet of new impervious coverage, and
2) 2,000 square feet of new ground disturbance, and
3) 100 cubic yards of fill or excavation.

2. Except in emergency situations, the Executive Officer shall notify the
Board and interested members of the public of his intent to issue an
exception subject to this Resolution at least ten (10) days before the
exemption is issued. A notice of the exception will also be published
in a local newspaper and interested parties will be allowed at least
seven (7) days to submit comments. A1l comments received and staff’s
response to the comments will be forwarded to the Board with the
proposed exception. Any Regional Board member may direct that an
exception not be granted by the Executive Officer and that it be
scheduled for consideration by the Regional Board.

3. This action delegating authority to the Executive Officer to grant
exceptions is conditional and the Executive Officer may recommend that
certain exception requests be considered by the Regional Board.

4, Resolution No. 6-90-22 is hereby rescinded.
‘ I, Harold J. Singer, Executive Officer, do hereby certify that the foregoing

is a full, true, and correct copy of a Resolution adopted by the California
Regional Water, Quality Control Board, Lahontan Region, on January 29, 1993.

HAROLD/J. "SINGER
EXECUTIVE OFFICER
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

RESOLUTION 6-00-96

DELEGATING AUTHORITY TO THE EXECUTIVE OFFICER TO GRANT
EXEMPTIONS TO BASIN PLAN PROHIBITIONS IN THE EVENT OF AN

EMERGENCY OR WHEN THE REGIONAL BOARD LACKS A QUORUM TO

ACT ON EXEMPTION REQUESTS

WHEREAS, the California Water Quality Control Board, Lahontan Region finds:

1.

Water Code Section 13260(a) requires that any person discharging waste or
proposing to discharge waste within the Region, other than to a community sewer
system, that could affect the quality of the waters of the state, shall file a report of
waste discharge.

The California Regional Water Quality Control Board, Lahontan Region, has a
statutory obligation to prescribe waste discharge requirement for the discharge of any
waste that could affect water quality. Waste discharge requirements may be waived
when it is not against the public interest pursuant to California Water Code Section
13269.

The Regional Board adopted Resolution No. 6-88-18, “Waiver of Waste Discharge
Requirements for Specific Types of Discharges” which specifies the types of projects
for which the Executive Officer can waive Waste Discharge Requirements.

The Water Quality Control Plan for the Lahontan Region (Basin Plan), as amended,
contains the following Regionwide Prohibitions:

a. The discharge of waste which causes violation of any narrative water quality
objective contained in this Plan, including the Nondegradation Objective, is
prohibited.

b. The discharge of waste which causes violation of any numeric water quality
objective contained in this Plan is prohibited.

c. Where any numeric or narrative water quality objective contained in this Plan
is already being violated, the discharge of waste which causes further

degradation or pollution is prohibited.

d. The discharge of untreated sewage, garbage, or other solid wastes, or
industrial wastes into surface waters of the Region is prohibited.

€. For municipal and industrial discharges:
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-2- RESOLUTION NO. 6-00-96

’ The discharge, bypass, or diversion of raw or partially treated sewage, sludge,
grease, or oils to surface waters is prohibited.

The discharge of wastewater except to the designated disposal site (as
designated in waste discharge requirements) is prohibited.

5. The Basin Plan allows the Regional Board to grant exemptions to the prohibitions of
Finding No. 4 for waste earthen materials discharged as a result of restoration projects
whenever it finds that a specific project meets all of the following criteria:

a. The project will eliminate, reduce or mitigate existing sources of soil erosion,
water pollution, and/or impairment of beneficial uses of water, and

b. There is no feasible alternative to the project that would comply with
provisions of this Basin Plan, precluding the need for an exemption, and

c. Land disturbance will be limited to the absolute minimum necessary to correct
or mitigate existing sources of soil erosion, water pollution, and/or impairment
of beneficial uses of water, and

d. All applicable Best Management Practices and mitigation measures have been
incorporated into the project to minimize soil erosion, surface runoff, and
' other potential adverse environmental impacts, and

e. The project complies with all applicable laws, regulations, plans, and policies.
6. The Basin Plan prohibits the discharge of waste to surface water, including sewage or
sewage effluent in the following locations within the Mono and Owens Hydrologic
Units:
a. Mill Creek and Lee Vining Creek watersheds.

b. Rush Creek watershed above the outlet from Grant Lake.

c. The Owens River and its tributaries upstream of Crowley Lake above
elevation 7,200 feet.

d. The Owens River and its tributaries downstream of Crowley Lake above
elevation 5,000 feet.

7. The Basin Plan allows the Regional Board to grant an exemption to the prohibitions
of Finding No. 6 whenever the Regional Board finds that the discharge of waste to
surface waters will not, individually or collectively, directly or indirectly, adversely
affect water quality or beneficial uses.
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The Basin Plan prohibits the discharge of waste in the following portions of Inyo
County Service Area No. 1:

a. Rush Creek watershed above the outlet of Grant Lake.

b. Mammoth Creek watershed above elevation 7,650 feet, including the drainage
area of the community of Mammoth Lakes.

The Basin Plan allows the Regional Board to grant an exemption to the prohibition of
Finding No. 8 whenever the Regional Board finds that a solid waste disposal site
operated in accordance with an approved solid waste disposal plan will not, directly
or indirectly, adversely affect water quality or beneficial uses.

The Basin Plan prohibits the discharge of waste to surface water above elevation
3,500 feet within the Antelope Hydrologic Unit.

The Basin Plan allows the Regional Board to grant an exemption to the prohibition of
Finding No. 10 whenever the Regional Board finds that the discharge of waste to
surface waters will not, individually or collectively, directly or indirectly, adversely
affect water quality or beneficial uses.

The Basin Plan prohibits the discharge of waste to surface water in the Mojave
Hydrologic Unit that is tributary to the West Fork Mojave River or Deep Creek,
above elevation 3,200 feet.

The Basin Plan allows the Regional Board to grant an exemption to the prohibition of
Finding No. 12 whenever the Regional Board finds that the discharge of waste to
surface waters will not, individually or collectively, directly or indirectly, adversely
affect water quality or beneficial uses.

The Basin Plan prohibits the discharge of waste within the following areas of the
Mojave Hydrologic Unit:

a. The Silverwood Lake watershed.

b. The Deep Creek watershed above elevation 3,200 feet.

c. The Grass Valley Creek watershed above elevation 3,200 feet.
The Basin Plan allows the Regional Board to grant an exemption to the prohibition of
Finding No. 14 whenever the Regional Board finds that a solid waste disposal site
operated in accordance with an approved solid waste disposal plan will not, directly

or indirectly, adversely affect water quality or beneficial uses.

The Basin Plan prohibits the discharge of waste of sewage-bearing origin to surface
waters in the Mojave River upstream of the Lower Narrows at Victorville.
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' 17. The Basin Plan allows the Regional Board to grant an exemption to the prohibition of
Finding No. 16 whenever the Regional Board finds that the discharge of waste is not
directly to surface water, and will not, individually or collectively, directly or
indirectly, adversely affect water quality or beneficial uses.

18. The Basin Plan prohibits the discharge or threatened discharge, attributable to human
activities, of solid or liquid waste materials including soil, silt, clay, sand, and other
organic and earthen materials to lands within the 100-year floodplain of the Truckee
River or any tributary to the Truckee River.

19. The Basin Plan allows the Regional Board to grant exemptions to the prohibitions of
Finding No. 18 for the Truckee River and Little Truckee River Hydrologic Units for
the following types of projects:

a. Projects solely intended to reduce or mitigate existing sources of erosion or
water pollution, or to restore the functional value to previously disturbed
floodplain areas.

b. Bridge abutments, approaches, or other essential transportation facilities
identified in an approved county general plan.

. c. Projects necessary to protect public health or safety or to provide essential
public services.

d. Projects necessary for public recreation.

e. Projects that will provide outdoor public recreation within portions of the 100-
year floodplain that have been substantially altered by grading and/or filling
activities which occurred prior to June 26, 1975.

20. The Basin Plan may grant exemptions to the prohibitions of Finding No. 18 for the
project types listed in Finding No. 19 only when the Regional Board makes all of the
following findings:

a. There is no reasonable alternative to locating the project or portions of the
project within the 100-year floodplain.

b. The project, by its very nature, must be located within the 100-year
floodplain.

c. The project incorporates measures which will insure that any erosion and

surface runoff problems caused by the project are mitigated to levels of
insignificance.
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. d. The project will not, individually or cumulatively with other projects, directly
or indirectly, degrade water quality or impair beneficial uses of water.

e. The project will not reduce the flood flow attenuation capacity, the surface
flow treatment capacity, or the ground water flow treatment capacity from
existing conditions. This shall be ensured by restoration of previously
disturbed areas within the 100-year floodplain within the project site, or by
enlargement of the floodplain within or as close as practical to the project site.
The restored, new or enlarged floodplain shall be of sufficient area, volume,
and wetland value more than offset the flood flow attenuation capacity,
surface flow treatment capacity and ground water flow treatment capacity lost
by construction of the project. This finding will not be required for: (1)
essential public health or safety projects, (2) projects to provide essential
public services for which the Regional Board finds such mitigation measures
to be infeasible because the financial resources of the entity proposing the
project are severely limited, or (3) projects for which the Regional Board finds
(based on evidence presented by the proposed discharger) that the project will
not reduce the flood flow attenuation capacity, the surface flow treatment
capacity, or the ground water flow treatment capacity from existing
conditions.

21. The Basin Plan prohibits the following activities within the Lake Tahoe Hydrologic

. Unit:

a. The discharge, attributable to human activities, of solid or liquid waste
materials, including soil, silt, clay, sand, and other organic and earthen
materials to lands below the highwater rim of Lake Tahoe or within the 100-
year floodplain of any tributary to Lake Tahoe.

b. The discharge, attributable to human activities, of solid or liquid waste
materials, including soil, silt, clay, sand, and other organic and earthen
materials, due to the placement of said materials below the highwater rim of
Lake Tahoe or within the 100-year floodplain of any tributary to Lake Tahoe.

22. The Basin Plan allows the Regional Board to grant exemptions to the prohibitions of
Finding No. 21 in cases where the floodplain is not also a Stream Environment Zone,
only under the following circumstances:

a. For public outdoor recreation facilities if: (a) the project is necessary part of a
public agency’s long range plans for public outdoor recreation; (b) the project,
by its very nature, must be sited in a floodplain; (c) there is no feasible
alternative which would reduce the extent of encroachment in a floodplain,
and (d) the impacts on the floodplain are minimized.

b. For public service facilities if: (a) the project is necessary for public health,
‘ safety, or environmental protection, (b) there is no reasonable alternative,

6-31



-6- RESOLUTION NO. 6-00-96

including spans, which avoids or reduces the extent of encroachment in a
floodplain, and (c) the impacts on the floodplain are minimized.

c. For projects which require access across floodplains to otherwise buildable
sites if (a) there is no reasonable alternative which avoids or reduces the
extent of encroachment in the floodplain and (b) the impacts on the floodplain
are minimized; and

d. For erosion control projects, habitat restoration projects, SEZ restoration
projects and similar projects provided that the project is necessary for
environmental protection and there is no reasonable alternative which avoids
or reduces the extent of encroachment in the floodplain.

23. The Basin Plan prohibits the following activities within the Lake Tahoe Hydrologic
Unit:

a. The discharge or threatened discharge, attributable to development of any new
subdivision, of solid or liquid waste, including soil, silt, sand, clay, or other
organic or earthen material, to ground or surface waters in the Lake Tahoe
Basin.

b. The discharge or threatened discharge, attributable to new development in
Stream Environment Zones or which is not in accordance with land capability,
or solid or liquid waste, including soil, silt, sand, clay, or other organic or
earthen material, to ground or surface waters in the Lake Tahoe Basin.

c. The discharge or threatened discharge, attributable to new development in
Stream Environment Zones, of solid or liquid waste, including soail, silt, sand,
clay, rock, metal, plastic, or other organic, mineral or earthen material, to
Stream Environment Zones in the Lake Tahoe Basin.

d. The discharge or threatened discharge attributable to new development not in
accordance to new development not in accordance with the offset policy set
by the Lake Tahoe Basin Water Quality Plan and/or the offset requirements
summarized in the section entitled “Remedial Programs and Offset” of solid
or liquid waste, including soil, silt, sand, clay or other organic or earthen
material, to ground or surface waters in the Lake Tahoe Basin.

24. The Basin Plan states the prohibitions listed in Finding No. 23 shall not apply to any
structure the Regional Board approves as reasonably necessary:

a. for erosion control projects, habitat restoration projects, wetland rehabilitation
projects, Stream Environment Zone restoration projects, and similar projects,

programs, and facilities,

b. to carry out the 1988 TRPA regional transportation plan,
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c. for health, safety, or public recreation, or
d. for access across SEZs to otherwise buildable parcels.

On January 29, 1993, the Regional Board adopted Resolution No. 6-93-08, which
delegated authority to the Executive Officer to grant exemptions to the Basin Plan
Prohibitions referred to in Findings No. 18, 21 and 23 above. The Resolution
delegated this authority for projects that can meet the following criteria:

a. The project qualifies for a waiver of Waste Discharge Requirements or can be
covered under General Waste Discharge Requirements, and

b. The project meets exception criteria of the Water Quality Control Plan for the
Lahontan Region, and

c. The project is less than the following specific size limitations:

1. 1,000 square feet of new impervious coverage, and
2. 2,000 square feet of new ground disturbance, and
3. 100 cubic yards of fill or excavation.

On July 12, 2000, the Regional Board amended the size criteria allowing the
Executive Officer to grant exemptions for any size project when the primary purpose
is for water quality improvement.

The Regional Board finds that delegating authority to the Executive Officer to grant
exemptions to prohibitions when the project meets conditions for a waiver or
approval under the General Waste Discharge Requirements and meets the exception
criteria in the Basin Plan has enabled Regional Board staff to use resources more
effectively.

The Regional Board finds that in emergencies projects may require Basin Plan
prohibition exemptions normally requiring Regional Board approval. An emergency
is defined as a sudden, unexpected occurrence involving a clear and imminent danger,
demanding immediate action to prevent or mitigate loss of, or damage to, life, health,
property or essential public services (Section 21083 and 21087, Public Resources
Code).

The Regional Board must have a quorum of at least five members to consider
exemption requests.

The Regional Board finds that delegating authority to the Executive Officer to grant
exemptions to the Basin Plan Prohibitions referred to in Findings No. 4, 6, 8, 10, 12,
14, 16, 18, 21, and 23 would not be against the public interest in the case of
emergency or when the Regional Board lacks a quorum to act on exemption requests.
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31. A Report of Waste Discharge shall be filed for any discharge for which approval is
sought pursuant to this Resolution.

32. Discharge from a project cannot commence until such time as the Regional Board
Executive Officer has prepared and sent a letter indicating that an exception to the
Basin Plan Prohibitions is granted and that Waste Discharge Requirements for the
project are waived or that General Waste Discharge Requirements are applicable.

33. The Regional Board held a hearing on November 15 and 16, 2000 in Ridgecrest,
California and considered all evidence concerning this matter.

THEREFORE BE IT RESOLVED:

1. The Regional Board delegates authority to the Executive Officer to grant exemptions
to Basin Plan prohibitions otherwise reserved for Regional Board review in the
following circumstances:

a. An emergency situation where time constraints do not allow for Regional
Board consideration; or

b. When the Regional Board lacks a quorum to act on Basin Plan prohibition
exemption requests.

2. Except in emergencies, the Executive Officer shall notify the Board and interested
members of the public of his intent to issue an exemption subject to this Resolution at
least ten (10) days before the exemption is issued. A notice of the exemption will
also be published in a local newspaper and interested parties will be allowed at least
seven (7) days to submit comments. All comments received and staff responses to
the comments will be forwarded to the Board with the proposed exemption. Any
Regional Board member may direct that an exemption not be granted by the
Executive Officer and that it be scheduled for consideration by the Regional Board.

3. This action delegating authority to the Executive Officer to grant Basin Plan
prohibition exemptions is conditional and the Executive Officer may recommend that
certain exemption requests be considered by the Regional Board.

I, Harold J. Singer, Executive Officer, do hereby certify that the foregoing is a full, true,
and correct copy of a Resolution adopted by the California Regional Water Quality
Control Board, Lahontan Region, on November 15, 2000.

Lot () Do

HAROLD J. $INGER
EXECUTIVE OFFICER

RL/arT:exemption.resolution.doc
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

RESOLUTION NO. R6T-2008- 0031

CLARIFYING AND EXPANDING PRIOR DELEGATION OF AUTHORITY TO THE
EXECUTIVE OFFICER TO GRANT EXEMPTIONS AND EXCEPTIONS TO BASIN PLAN
PROHIBITIONS

WHEREAS, The California Regional Water Quality Control Board, Lahontan Region
(Water Board) finds that: .

1.

Water Code section 13223 states that each regional board may delegate any of
its powers and duties vested in the regional board to its executive officer
excepting only the following: (1) the promulgation of any regulation; (2) the
issuance, modification, or revocation of any water quality control plan, water
quality objectives, or waste discharge requirement; (3) the issuance,
modification, or revocation of any cease and desist order; (4) the holding of any
hearing on water quality control plans; and (5) the application to the Attorney
General for judicial enforcement but excluding cases of specific delegation in a
cease and desist order and excluding cases described in subdivision (c) of
Section 13002 and Sections 13304 and 13340 of the Water Code.

The Water Board, in Resolution No. 6-90-72, has previously delegated to its
executive officer all powers and duties except for the five listed in Finding No. 1
above and a few additional powers and duties, none of which related to granting
exemptions or exceptions to Basin Plan prohibitions.

The Water Quality Control Plan for the Lahontan Region (Basin Plan) contains a
number of prohibitions of discharge of waste. In addition, the Basin Plan includes
criteria for the granting of exemptions and exceptions to many of these -
prohibitions. Historically, the Water Board has been operating under the premise
that, not withstanding the delegation in Resolution No. 6-90-72, its executive
officer could only grant exemptions or exceptions when the Water Board

'specifically delegated that authority. Under this premise, the Water Board

delegated authority to its executive officer to grant exemptions and exceptlons
under some of the criteria specified in the Basin Plan.

~ Consistent with Water Code section 13223 and prior delegation resolutions of the

Water Board (e.g. Resolution No. 6-90-72), a more appropriate interpretation of
the Water Board’s prior delegation of powers and duties to its executive officer
includes the authority to grant any exemption or exception provided for in the
Basin Plan. This interpretation is more appropriate because such authority was
not specifically withheld either in a prior Water Board resolution or in the Basin
Plan. Therefore, under this interpretation, it is not necessary for the Water Board
to make any further delegation. Rather, if the Water Board chose to retain the
sole authority to grant specific exemptions or exceptions, it would need to modify
its delegation.
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The Water Board’s delegation as noted in Finding- No. 1 and its duplicative
delegation of authority to grant limited Basin Plan exemptions or exceptions as
noted in Finding No. 3 may create uncertainty as to the precise intent of the
Water Board.

The Water Board intends to review all of the exemptions and exceptions provided
for in the Basin Plan to determine if it may choose to retain authority to grant
certain exemptions or exceptions. However, until it conducts this review, the
Water Board, in this Resolution, is clarifying its prior intent to delegate to its
executive officer the ability to grant exemptions or exceptlons to prohibitions in
the Basin Plan.

Water Code section 13260, subdivision (a) requires that any person dlscharglng
waste or proposing to discharge waste within the Region, other than to a
community sewer system, that could affect the quality of the waters of the state,
shall file a report of waste discharge.

The Water Board has a statutory obligation to prescribe waste discharge
requirements for the discharge of any waste that could affect water quality except
that waste discharge requirements may be waived when it is consistent with any
applicable state or regional water quality control plan and is in the publlc interest
pursuant to Water Code 'section 13269.

~ Many projects that would qualify for an exemption or exception would normally

be permitted under an existing general permit, waiver of waste discharge

- requirements or water quality certification order.

The Water Board finds that delegating authority to the executive officer to grant

-the exemptions or exceptions to the prohibitions in the Basin Plan when the

project can be otherwise authorized by the executive officer (e.g. general permit,
general waiver, or water quality certification order) would enable Water Board
staff o use resources more effectively.

The Water Board finds that delegatibn of authority to grant exemptions or
exceptions can allow qualifying projects to proceed in a more timely manner.

The Water Board finds that delegating authority to the executive officer to grant
exemptions to the Basin Plan prohibitions specified in the Attachment to this
Resolution would not be against the public interest when the discharge is
mitigated as required by the Basin Plan, and will not adversely affect the quality

or the beneficial uses of the waters of the State.

A Report of Waste Dischafge or broject déscription shéll be filed for any
discharge for which approval is sought pursuant to this Resolution.

Discharge from a project cannot commence until such time as the Water Board
executive officer has prepared and sent a letter to the applicant indicating that an

2
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exemption or exception to the Basin Plan prohibitions is granted and that either
(1) General Waste Discharge Requirements, a General NPDES permit, or
general waiver of waste discharge requirements are appllcable or (2) a Water
Quality Certification order is granted.

The authority of the Water Board to delegate to its executive officer to grant
exemptions or exceptions to Basin Plan prohibitions is consistent with the
delegation authority provided by the Water Board to its executive officer pursuant
to Water Code section 13223.

THEREFORE BE IT RESOLVED:

1.

The Water Board withdraws its delegation of authority to its executive officer to
grant exemptions or exceptions to Basin Plan Prohibitions other than as’

" specifically granted in prior resolutions of the Water Board or as specifically listed

in the Basin Plan.

The Water Board delegates authority to its executive officer to grant exemptions
to the Basin Plan prohibitions listed in Attachment 1 for the Lake Tahoe, Truckee
River or Little Truckee River Hydrologic Units and for specific discharges where:

a. The executive officer has the authority to authorize the project under an
existing general permit, general waiver or under individual water quality
certification order, excluding projects that require a Board action; and

b. The project meets the exemption or exception criteria set forth in the Basin
Plan; and

c. The project is necessary for pLIb|IC health, safety, or environmental

- protection; or
d. The project’s primary purpose is to reduce, control or mitigate existing
- sources of erosion or water pollution; or

e. The project is a repair or replacement of existing facilities; or

f. - The project is a bridge abutment, approach or an essential transportation

facility; or

The public recreation project is wnthm the following specific size limitations:

e less than 2000 square feet of new ground disturbance, and
e less than 100 cubic yards of fill or excavation.

«

Except in emergency situations, the executive officer shall notify the Board and
interested members of the public of his intent to issue an exemption or exception
subject to this Resolution at least ten (10) days before the exemption or
exception is issued. A notice of exemption will also be posted on the Water
Board website and distributed through an interested persons mailing list allowing
at least ten (10) days to submit comments. Any Water Board member may direct
that an exemption not be granted by the executive officer and that it be
scheduled for consideration by the Water Board. Additionally, in response to
public comment or for any other reason, the executive officer may chose to bring
the issuance of the exemption or exception to the Water Board for its
consideration.

3
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4, A Report of Waste Discharge or project description s‘hall be filed for any

discharge for which approval is sought from the executive officer. Discharge

from a project cannot commence until such time as the Water Board executive

officer has prepared and sent a letter to the applicant indicating that an
exemption to the Basin Plan prohibition is granted and that either (1) waste

discharge requirements for the project are waived, (2) General Waste Discharge
Requirements or General NPDES permits are applicable, or (3) Water Quality
Certification order is granted. The Water Board’s action delegating authority to
the executive officer to grant an exemption or exception is conditional and the
executive officer may recommend that certain exemption requests be considered

by the Water Board.

|, Harold J. Singer, Executive Officer, do hereby certify that the foregoing is a full, true,

and correct copy of a Resolution adopted by the California Regional Water Quality
Control Board, Lahontan Region, on July 24, 2008.

L)) ..

HAROLD J/SINGER 5
EXECUTIVE -OFFICER

Attachment 1:;Exce'rpts from the Basin Plan
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Attachment No. 1
EXCERPTS FROM THE BASIN PLAN

Chapter 4, Section 4.1 and Chapter 5, Section 5.2

Discharge Prohibitions for the Truckee River and Little Truckee River or any tributary to
the Tru_ckee River or Little Truckee River:

Section 4.1 - 4: Little Truckee River

4. (c). The discharge or threatened discharge attributable to human activities, of solid or
liquid waste materials, including soil, silt, clay, sand and other organic and
earthen materials, to lands within the 100-year floodplain of the Little Truckee
River or any tributary to the Little Truckee River.

Section 4.1 -6: Truckee River

4. (c). The discharge or threatened discharge attributable to human activities, of solid or
liquid waste materials, including soil, silt, clay, sand and other organic and
earthen materials, to lands within the 100-year floodplain of the Truckee River or
any tributary to the Truckee River. ‘

Section 5.2 — 6: Truckee River (between the Lake Tahoe Dam and thé confluence of the
Truckee River with Bear Creek) ‘

10.  The discharge or threatened discharge attributable to human activities, of solid or
liquid waste materials, including soil, silt, clay, sand and other organic and
earthen materials, to lands within the 100-year floodplain of the Truckee River or
any tributary to the Truckee River.

The Basin Plan allows an exemption to the above tﬁre_e prohibitions for:

... repair or replacement of existing structures, provided that the repair or
replacement does not involve the loss of additional floodplain area or volume.

The Basin Plan also allows an exemption to the three prohibitions cited above for the
Lake Tahoe (where the land is not also a Stream Environment Zone), Truckee River
and Little Truckee River Hydrologic Units for only the following categories of new
projects: :

(1) Projects solely intended to reduce or mitigate existing sources of erosion or water
- pollution, or to restore the functional value to previously disturbed floodplain
areas

(2) Bridge abutments, approaches, or other essential transportation facilities
identified in an approved general county plan

1 .
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3 Prolects necessary to protect public health or safety or to prowde essential public

services

(4) Projects necessary for public recreation

(56) Projects that will provide outdoor public recreation within portions of the 100-year

floodplain that have been substantially altered by grading and/or flllmg activities
which occurred prior to June 26, 1975.

The Basin Plan allows an exemption to the three prohibitions listed above only when the
Water Board makes all of the following findings:

The project is included in one or more of the five categories listed above

There is no reasonable alternative to locating the project or portions of the
projects within the 100-year floodplain

The project, by its very nature, must be located within the 100-year floodplain.
The determination of whether a project, by its very nature, must be located in a
100-year floodplain shall be based on the type of project proposed, not the
particular site proposed. Exemptions for projects such as recreational facility
parking lots and visitor centers, which by their very nature do not have to be
located in a 100-year floodpiain, will not be allowed in areas that were not
substantially altered by grading and/or filling prior to June 26, 1975.

The proj'ect incorporates measures which will insure that any erosion and surface
runoff problems caused by the project are mitigated to levels of insignificance.

The project will not, individually or cumulatively with other projects, directly or
indirectly, degrade water quality or impair beneficial uses of water.

The project will not reduce the flood flow attenuation capacity, the surface flow
treatment capacity, or the ground water flow treatment capacity from existing

- conditions. This shall be ensured by restoration of previously disturbed areas

within the 100-year floodplain within the project site, or by enlargement of the
floodplain within or as close as practical to the project site. The restored, new or
enlarged floodplain shall be of sufficient area, volume, and wetland value more
than offset the flood flow attenuation capacity, surface flow treatment capacity
and ground water flow treatment capacity lost by construction of the project. This
finding will not be required for: (1) essential public heaith or safety projects, (2)
projects to provide essential public services for which the Regional Board finds
such mitigation measures to be infeasible because the financial resources of the
entity proposing the project are severely limited, or (3) projects for which the
Regional Board finds (based on evidence presented by the proposed discharger)
that the project will not reduce the flood flow attenuation capacity, the surface
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flow treatment capacity, or the ground water flow treatment capacity from existing
conditions. ‘ ,

Chapter 5, Section 5.2

Section 5.2 — 4: Discharge Prohibitions for the Lake Tahoe Hydrologic Unit

12.

13.

The discharge or threatened discharge, attributable to new development in
Stream Environment Zones or which is not in accordance with land capability, of
solid or liquid waste, including soil, silt, sand, clay, or other organic or earthen
materials, to ground or surface waters in the Lake Tahoe Basin is prohibited.

The discharge or threatened discharge, attributable to new development in |
Stream Environment Zones, of solid or liquid waste, including soil, silt, sand, clay,
rock, metal, plastic, or other organic or earthen materials, to Stream Environment

- Zones in the Lake Tahoe Basin is prohibited.

The Basin Plan allows an exemption to Prohibitions 12 and 13 and states that these

prohibitions shall not apply to any structure the Water Board approves as reasonably
necessary;, »

for erosion control projects, habitat restoration projects, wetland rehabilitation
projects, SEZ restoration projects, and similar projects, programs, and facilities,

to carry out the 1988 TRPA regional transportation plan,
for health, safety, or public recreation,

for access across SEZs to otherwise buildable parcels

The Water Board may grant exemptions from the discharge prohibitions 12 and 13
(listed above) for new development in excess of the land capability system limits on
Class 1a, 1c, 2 or 3 lands only under the following circumstances:

For public outdoor recreation facilities, when all of the following findings can be

made:

(@)  The project, by its very nature, must be sited in Land Capability Districts
1a, 1¢, 2 or 3, such as a ski run or hiking trail.

(b)  There is no feasible alternative which avoids or reduces the extent of
excess coverage in Land Capability Districts 1a, 1c, 2, or 3, and

(¢)  The impacts of the new development are fully mitigated through means
including, but not limited to, application of BMPs and restoration of land in
Land Capablllty Districts 1a, 1¢, 2, and 3 in the amount of 1.5 times the
area of land in such districts disturbed beyond the limits of the land
capability system

For public service facilities, when all of the following findings can be made:
3
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The project is necessary for public health, safety, or environmental
protection,

There is no reasonable alternative, mcludlng relocation, ‘which avoids or
reduces the extent of excess coverage in land capability Districts 1a, 1c, 2
and 3, and

The impacts of new development are fully mitigated through means
including, but not limited to, application of BMPs and restoration of land in
land capability Districts 1a, 1c, 2, and 3.

For erosion control projects, habitat restoration projects, wetland rehabilitation
projects, Stream Environment Zone restoration projects, and similar projects,
programs and facilities, when all of the following findings can be made:

(a)
(b)

The project, program or facility is necessary for enwronmental protection,
and

There is no reasonable alternative, including relocation, which avoids or
reduces the extent of encroachment in land capability Districts 1a, 1c, 2,
and 3. ‘

The Water Board shall grant exemptions to the prohibitions 12 and 13 (as listed above)
against discharges or threatened discharges attributable to new development or
permanent disturbance in SEZs only under the following circumstances:

For public outdoor recreation facilities if all of the following findings can be made:

(a)

(b)

(c)
(d)

The project by its nature must be sited in a Stream Environment Zone (in
making this determination the Regional Board should use the criteria in
Table 5.7-3);

There is no feasible alternative which would reduce the extent of SEZ
encroachment;

Impacts are fully mitigated; and

SEZs are restored in an amount 1.5 times the area of SEZ disturbed or
developed for the project.

e For public service facilities if all of the following findings can be made:

- (a)

(b)

(c)
(d)

The project is necessary for public health, safety or enwronmental
protection;

There is no reasonable alternative, including spans, which avoids or
reduces the extent of encroachment;

The impacts are fully mitigated; and

SEZ lands are restored in an amount 1.5 times the area of SEZ developed
or disturbed by the project.

For projects which require access across SEZs to otherwise bmldable sites if
all of the following findings can be made:

(@)

(b

There is no reasonable alternative which avouds or reduces the extent of
encroachment;

Impacts are fully mitigated; and
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(¢) SEZlands are restored in an amount 1.5 times the area of SEZ disturbed
or developed by the project.

e For new development in man-modified SEZs after the Regional Board has
reclassified them according to the procedure described in the section of this
Chapter on land capability.

» For erosion control projects, habitat restoration projects, wetland rehabilitation
~ projects, Stream Environment Zone restoration projects, and similar projects,
programs, and facilities, if all of the following findings can be made:
(@)  The project, program, or facility is necessary for environmental protection;
(b)  There is no reasonable alternative, including relocation, which avoids or
reduces the extent of encroachment in the Stream Environment Zone; and
(¢) ° Impacts are fully mitigated.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

RESOLUTION NO. R6T-2010-0034

DELEGATION OF AUTHORITY TO EXECUTIVE OFFICER TO ISSUE
ADMINISTRATIVE CIVIL LIABILITY ORDERS

WHEREAS the California Regional Water Quality Control Board, Lahontan Region, (Water
Board) finds:

1. The Porter-Cologne Water Quality Control Act (California Water Code section 13223,
subdivision (a)), provides that a regional water board may delegate any of its powers
and duties to its Executive Officer excepting only the following:

a. The promulgation of any regulations;

b. The issuance, modification, or revocation of any water quality control plan, water
quality objectives, or waste discharge requirements;

c. The issuance, modification, or revocation of any cease and desist order;
d. The holding of any hearing on water quality control plans; and

e. The application to the Attorney General for judicial enforcement but excluding
cases of specific delegation in a cease and desist order and excluding the cases
described in Water Code sections 13002, subdivision (c), 13304 and 13340.

2. Water Code section 13223, subdivision (b) states that whenever any reference is made
in Division 7 of the Water Code to any action that may be taken by a regional water
board, such reference includes such action by its Executive Officer pursuant to powers
and duties delegated to the Executive Officer by the regional water board.

3. The Lahontan Water Board previously delegated to its Executive Officer, under the
general direction and control of the Board, all of the powers and duties of the Board
under Division 7 of the Water Code except those specified in Water Code section
13223, subdivision (a), and except for the authority to state Lahontan Water Board
policy, create procedure to be followed by the Executive Officer, and approve closure
plans under Water Code section 13227 that do not adhere to the minimum standards
of in Title 27, Division 2, Chapter 4, Subchapter 4 and where an engineered alternative
is proposed. '

4. The Executive Officer or his/her delegate may issue a complaint pursuant to Water
Code section 13323 to a person on whom administrative civil liability may be imposed
pursuant to Water Code sections 13268, 13308, 13328, 13350, 3385 and 13399.33. If
the discharger contests the complaint, a hearing is held to accept evidence, and the
Lahontan Water Board makes a decision on the matter.
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ADMINISTRATIVE CIVIL LIABILITY -2- RESOLUTION NO. R6T-2010-0034
ORDERS

A}

5. Where a discharger does not contest a proposed administrative civil liability, the
discharger may waive the right to a hearing before the Lahontan Water Board.
Alternatively, Lahontan Water Board prosecution staff may come to agreement with a
discharger on settlement of alleged liabilities with or without the issuance of a
complaint, and the discharger waives the right to a hearing on the matter. In either
situation, the case is settled through an order of the Board, following a 30-day public
comment period on.the proposed order.

6. A significant savings of Lahontan Water Board staff resources and associated
expenses may be saved by having the Executive Officer settle uncontested liability
orders when no hearing is required. :

7. While the Lahontan Water Board has previously delegated to the Executive Officer its
powers and duties to the maximum extent allowed by Water Code section 13223 (with
certain exceptions), it is nonetheless appropriate to explicitly affirm the Lahontan Water
Board's intent to allow the Executive Officer to impose administrative liability through
the issuance of administrative civil liability orders pursuant to Water Code sections
13268, 13308, 13328, 13350, 13385, and 12299.33 when no hearing is required.

THEREFORE BE IT RESOLVED THAT:

The California Regional Water Quality Control Board, Lahontan Region, hereby
expressly delegates to its Executive Officer, under general direction and control of the
Board, the authority to issue final administrative civil liability orders where no hearing is .
required. The Executive Officer is directed to discuss with the Water Board Chair the
need for a hearing, prior to issuance of an order, if comments are received on the
proposed action.

|, Harold J. Singer, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of a Resolution adopted by the California Regional Water Quality Control
Board, Lahontan Region, on July 14, 2010.

N

HAROLI J. SINGER
EXECUTIVE OFFICER
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California Regional Water Quality Control Board
Santa Ana Region

RESOLUTION NO. R8-2010-0037
DELEGATION OF POWERS AND DUTIES TO THE EXECUTIVE OFFICER

WHEREAS:

1.

The Porter-Cologne Water Quality Control Act (California Water Code section
13223(a)) provides that a Regional Water Quality Control Board may delegate
any of its powers and duties to its Executive Officer excepting only the following:

a. the promulgation of any regulation;

b. the issuance, modification, or revocation of any water quality control plan,
water quality objectives, or waste discharge requirements;

c. the issuance, modification, or revocation of any cease and desist order,;

d. the holding of any hearing on water quality control plans; and

e. the application to the Attorney General for judicial enforcement but
excluding the cases described in subdivision (c) of section 13002 and
sections 13304 and 13340.

2. The California Regional Water Quality Control Board, Santa Ana Region (Santa

Ana Regional Board) appointed Kurt V. Berchtold as its Executive Officer,
effective June 19, 2010.

The Santa Ana Regional Board finds it appropriate to update its delegation
resolution as more than twenty years have passed since the previous delegation
of powers and duties was authorized in Resolution No. 88-121.

THEREFORE BE IT RESOLVED THAT:

1.

Effective June 19, 2010, the Santa Ana Regional Board hereby expressly
delegates to its Executive Officer, Kurt V. Berchtold, under the general direction
and control of the Santa Ana Regional Board, all of the powers and duties of the
Santa Ana Regional Board under Division 7 of the California Water Code, except
those specified in section 13223(a).

This delegation includes the authority to issue final Administrative Civil Liability
Orders where no hearing is required.

The Executive Officer is hereby directed to certify and submit copies of this
Resolution to agencies and individuals as appropriate and as requested.

I, Gerard J. Thibeault, Executive Officer, do hereby certify that the foregoing is a full,
true, and correct copy of a Resolution adopted by the Santa Ana Regional Board on
June 10, 2010.

G'er%J. Thibeault

Executive Officer
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

RESOLUTION NO. R14-005
amending
RESOLUTION NO. R10-009

DELEGATION OF AUTHORITY TO THE EXECUTIVE OFFICER

WHEREAS the California Regional Water Quahty Control Board, Los Angeles
Region (Regional Board) finds:

1.  The Executive Officer is the Regional Board’s confidential employee appointed
pursuant to Water Code section 13220, subdivision (c).

2.  Water Code section 13223, subdivision (a), authorizes the Regional Board to
-delegate to the Executive Officer any of its powers and duties vested in it by the
Porter-Cologne Water Quality Control Act, excepting: (1) the promulgation of any
regulation, (2)the issuance, modification -or revocation of any water quality
control plan, water quality objectives or waste discharge requirements, (3) the
issuance, modification or revocation of any cease and desist order, (4) the holding
of any hearing on water quality control plans, and (5) the application to the
Attorney General for judicial enforcement but excluding cases of specific
delegation in a cease and desist order and excluding the cases described in Water
Code sections 13002, subdivision (c), 13304 and 13340.

3. Water Code section 7 generally authorizes the Executive Officer to delegate any of
the Executive Officer’s powers, including those powers delegated by the Regional
Board to the extent allowed by the Regional Board. . »

4. Orderly and efficient operation of the Regional Board requires the Executive
Officer to be able to carry out the Regional Board’s day-to-day powers and duties
to the maximum extent authorized by Water Code section 13223.

5.  The Regional Board’s obligations to the citizens of California and the Los Angeles .

Region require the Regional Board to retain the power and duty to act on any item
within its jurisdiction, even if the Executive Officer would typically carry out that
power or have that duty pursuant to this delegation, or has already carried out that
power or exercised that duty pursuant to this delegation.

6. While the Regional Board has previously delegated to the Executive Officer its
powers and duties to the maximum extent allowed by Water Code section 13223,
it is nonetheless appropriate to update the delegation to reaffirm the Regional
Board’s intent to allow the Executive Officer to carry out the Regional Board’s
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day-to-day responsibilities and to clarify the circumstances under which authority
conveyed by this delegation may be further delegated.

| Nothing in this delegation is intended to diminish the force, effect or validity of

any action the Executive Officer has previously taken in the name of the Regional
Board. :

NOW, THEREFORE, IT IS HEREBY RESOLVED pursuant to sections 7 and
13223 of the Water Code that:

1.

The Reg1ona1 Board delegates to its Executive Officer all powers and duties to
conduct and to supervise the activities of the Regional Board.

Such activities include, but are not limited to, noticing Regional Board meetings
and hearings, managing the staff, meeting with other agency officials,
implementing the policies and regulations of the Regional Board and the State
Water Resources Control Board and exercising any powers and duties of the
Regional Board.

Except as otherwise provided in section 4 below, the Executive Officer is

specifically precluded from taking the following actions:.
3.1 Promulgating regulations;

3:2 Issuing, modifying, or revoking any water quality control plan;

' 33 Issumg, modifying, or revoking any Water quahty objectives;

3.4 Issuing, modlfymg, or revoking any waste discharge requlrements
3.5 Issuing, modifying, or revoking any cease and desist order;
3.6 Holding any hearing on water quality control plans; or

3.7 Applying to the Attorney General for judicial enforcement unless there has

' been an explicit delegation in a cease and desist order that authorizes the
application for judicial enforcement, or unless the judicial enforcement
involves a request to the Attorney General to bring an action in the name of
the people of the State of California to enjoin any pollution or nuisance or
unless the judicial enforcement involves Water Code sections 13304 or
13340, :

The Executive Officer may set aside a Regional Board action, in whole or in part,
as commanded by a peremptory writ of mandate issued to the Regional Board.
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The Executive Officer may settle an Administrative Civil Liability (ACL)
Complaint, and/or issue a stipulated ACL Order, where no hearing is required, in

-any manner in which the liability sought in the complaint is less than fifty-

thousand dollars ($50,000) and in which the potential maximum liability is less
than one-hundred-thousand dollars ($100,000). In matters involving liability or
potential liability in excess of those amounts, the Executive Officer may exercise
the authority described above if after consultation with the Board Chair, the
Executive Officer determines that the proposed settlement or order is not
controversial, and would not be likely to generate significant debate among the
full Board.

The Executive Officer may hold evidentiary hearings to consider allegations in

ACL Complaints and may issue final ACL Orders where the ACL Complaint
_ alleges violations subject to a mandatory minimum penalty pursuant to Water

Code sections 13385, 13385.1, and/or 13399.33. The Executive Officer shall
consult with the Board Chair prior to holding evidentiary hearings on ACL
Complaints that are, or could be, highly controversial to determine if the matter
should be heard by the Board. The Executive Officer shall not hold evidentiary
hearings on ACL Complaints that seek to impose discretionary 11ab111ty in any
amount and may not further delegate the authority granted herein.

The Executive Officer may further delegate in writing or via electronic mail such
of his or her duties as the Executive Officer deems appropriate. However, the

- Executive Officer may not delegate, nor may a delegatee further delegate, to

anyone other than the Chief Deputy Executive Officer, an Assistant Executive
Officer or a Section Chief the power to issue an order or directive that may be
directly petitioned to the State Water Resources Control Board, including but not

limited to:

7.1 Water quality certifications;

72 Technical report and ihvestigation orders under Water Code sections
113225 and 13267; '

7.3 Time schedule orders under Water Code seetions 13300 and 13308; and
7.4  Administrative civil liability complaints under Water Code section 13323.
In exercising the authority herein delegated, the Regional Board directs the
Executive Officer, without restricting the authority specified, to bring the
following matters to the attention of the members of the Regional Board at a board
meeting or by other appropriate communication:

8.1  Matters of a unique or unusual nature;

82 Matters that appear to depart from the policies of the Regional Board;
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8.4
- 85

8.6

8.7

Matters involving significant policy questions;
Highly controversial matters;
Matters that involve a substantial risk of litigation;

Any matter that a Regional Board Member requests to be brought to the
attention of the Regional Board; and

Any matter that, in the judgment of the Executive Officer, should be
brought to the attention of the Regional Board.

9. The Regional Board may revoke in whole or in part any specific or implied
delegation to the Executive Officer.

10. The Regional Board’s delegation of authority pursuant to this Resolution does not
diminish or alter the Regional Board’s own power to act in the first instance,
regardless of the reason.

11.  All actions previously taken by the Executive Officer or a delegatee of the
Executive Officer pursuant to the authority of Water Code sections 7 and 13223
are hereby ratified. :

12.  All prior resolutions of the Regional Board delegating authority to the Executive
Officer are hereby revoked.

CERTIFICATION

I, Samuel Unger, Executive Officer, do hereby cert1fy that the foregomg is a full, true
and correct copy of a resolution adopted by the California Regional Water Quality
Control Board, Los Angeles Region, on March 6, 2014.

Semerl Upggn_ 4o 2oy

Samuel Unger S Date
Executive Officer :
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Delegating Water Board Authority
to the
Executive Officer

May 13, 2015
Item 6

Robert Larsen
Senior Environmental Scientist
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Background
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Background

« CWC Section 13223 — Allows
delegated authority, except
to:

— Promulgate regulations

— Issue, modify, or revoke:
e Basin Plan, WQO, WDR, CDO

— Hold Basin Plan hearings
— Recommend AG enforcement

Existing Resolutions

* 6-90-72 — Broad delegation, consistent with CWC
13223

* 6-91-938 — Delegates authority to accept
preliminary closure plans that meet standards

* 6-93-08 — Delegates authority to issue prohibition
exemptions (Tahoe and Truckee)
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Existing Resolutions

» 6-00-96 — Delegates authority to issue prohibition
exemption in emergencies or lack of quorum

* R6T-2008-0031 — Clarifies and limits when the
EO can issue prohibition exemptions

 R6T-2010-0034 — Delegates the authority to
issue ACLs when no hearing is required

=

Need for Action

» Delegation resolutions are dated and conflict with
current policy

— 2014 Basin Plan Amendments streamlined Tahoe
and Truckee prohibitions and exemption criteria
» Multiple resolutions add confusion regarding
delegated authority
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Other Regions

Other Regional
Boards delegated
all Water Board
authorities to the
EO as allowed by
CWC 13223

Delegated Authority
Options

1. A “combined” resolution integrating 6 previous
resolutions with updated references and needed
corrections

2. A simple resolution consistent with other
Regions, without specific policy details
3. A*“blend” of items 1. and 2. above that includes

information regarding selected policies and
Board direction to the EO
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“Blended” Resolution
Considerations

Prohibition Exemption limits

Prohibition Exemption 10-Day Public Notice
Waste Site Closure Plans

Administrative Civil Liability

“Blended” Resolution
Considerations

Specifically reference the policy and provide
relevant details and context

Be silent and rely on the broadly delegated
authority

Be silent in the resolution and provide specific
policy direction in a memorandum to the EO
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Next Steps

» Provide Water Board feedback to staff
» Draft proposed delegation resolution

» Circulate draft resolution for public
review/comment

* Hold a public hearing and consider adopting a
new delegation resolution

Questions?
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