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CERTIFICATION, 100-YEAR FLOODPLAIN WASTE E PROHIBITION
EXEMPTION, AND NOTICE OF APPLICABILITY AGE UNDER THE
SMALL CONSTRUCTION PERMIT FOR THE i NDENCE UCARE SPILLWAY

FISH BARRIER PROJECT, SIERRA COUNTY _ RR6T-2003-0004-
173, WDID 6A461106001 '

Streambed/Lakebed Alteration Projeci fariog
Tahoe Hydrologic Unit, Board Order Nog 0370004, (Sma II Constructlon Permlt)

Iy

and following. Thelstate®Water Board must receive the petition by 5:00 p.m_, 30 days
after the date of this\®rder, except that if the thirtieth day following the date of this Order
falls on a Saturday, Sunday, or state holiday, the petition must be received by the State
Water Board by 5:00 p.m. on the next business day. Copies of the law and regulations
applicable to filing petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public notices/petitions/water_quality or will be provided
upon request.
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PROJECT DESCRIPTION

Table of Project Information:

WDID Number

68A461106001

Applicant

Kathryn Landreth

The Nature Conservancy
One E. 1% Street, Suite 1007
Reno, NV 89501

Attn: Chris Fichtel

Project Name

Independence Lake Spillway Fish Bar 'rP?bJect

Project Purpose and
Description

The purpose of the project is to consfiUctalfish barrier downstream of

Location
& County)

Location :
Latitude/Longituds
Hydrologic Unit(s)

lude: 39.4536, Longitude: 120.2867

ittle Truckee River Hydrologic Unit, 636.00

Project Area

0.78 acres

Receiving Water(s)
Name

Independence Creek, tributary to the Littte Truckee River

the project area

Water Body Type(s) Intermittent stream
Area and linear feet

of Water(s) of the 0.4 acre

U.S. (WOUS) within 140 feet
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Table of Project Information continued:

Area of Permanent
Fill/Excavation in
WOus

1,400 square feet to stream (0.03 acre)
1,720 square feet to adjacent wetlands (0.04 acre)
Total: 3,120 square feet (0.07 acre)

Linear feet of
Permanent
Fill/Excavation in
WOUS

54 feet (stream)

Volume of Excavated
Material from WOUS

1,347 cubic yards

Volume of Fill
Matenal to WOUS

1,370 cubic yards

Area of Temporary
Fill/Excavation in
WOuUSs

Linear feet of
Temporary
Fill/Excavation in
WOUS

Federal Permit(s)

Corps of Engineers (USACE)
de Permit No. 27, pursuant to

Non-Compensatory
Mitigation

‘!

jer and discharging it to an adjacent
Management Practices (BMPs) will be

Compensatoly
Mitigation

Applicable Fees

hat failed in a flood event, subsequently causing severe
nstream bank erosion.

YPF$640.00 ($640.00 application fee for restoration)

Fees Received I $640.00
Fees Due $0.00
CEQA COMPLIANCE

The California Department of Fish and Game (CDFG) adopted a Mitigated Negative
Declaration (State Clearinghouse No. 2011062036) and filed a Notice of Determination
on July 21, 2011 for the Independence Lake Spillway Fish Barrier Project, pursuant to
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Kathryn Landreth - -4-

the California Environmental Quality Act, (CEQA Public Resources Code 21000, et
seq.).

The Water Board, acting as a CEQA Responsible Agency in compliance with California
Code of Regulations, title 14, section 15096, has considered the CDFG’s Mitigated
Negative Declaration (MND) for the Project and mitigation measures incorporated into
the MND to reduce potentially significant water quality impacts to less than significant
with mitigation. As a result of the analysis, the Water Board finds, with the conditions
required herein, the mitigation measures in the MND are adequats to reduce potentially
significant water quality impacts to less than significant. Thigf®sder includes mitigation
monitoring requirements for impacts to waters of the Statefinéluding waters of the U.S.

a. The project will'gliipdnate, reduce or mitigate existing sources of soil erosion, water
pollution, and/or impairment of beneficial uses of water.

The Project was created to significantly reduce the risk of impairment of beneficial
uses of water, namely beneficial uses of waters that support habitat necessary for
the survival and successful maintenance of plant or animal species established
under the state and/or federal law as rare, threatened or endangered (Rare,
Threatened, or Endangered Species). By improving the protections provided to the
last remaining wild population of Lahontan cutthroat trout (LCT) in California, this .
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Project would aid in reducing the risk of impairment of this beneficial use.
Independence Lake’s existing flashboard weir outlet does not provide sufficient
protection against migration of brook, rainbow and brown trout into Independence
Lake. The flashboard weir outlet carries flow when the lake stage exceeds an
elevation of 6,949 feet on the USGS gage. Flow through the spillway channel is
uncontrolled and is dictated by the lake stage and the release rate through the
controlled dam outlet. During high flows, when the spillway channel conveys water,
brook, rainbow and brown trout could potentially pass over the flashboard weir and
into the lake. Brook trout are highly competitive, brown troufase voracious predators
of LCT and rainbow trout hybridize with LCT. Brown, brogk§and rainbow trout

The site was selegt isturbagee. Access to the site is almost entirely
i i@ fiz(lal G eof imported fill materials, bou!ders

to pouring concrete into the excavation without forms or
fewer concretelinufis)? The spillway channel has been highly modified and is
straight and evenzsided, functioning primarily as a water-conveyance channel to
relieve pressure on the dam. The fish barrier has been designed so as to not impact
spillway function or impair dam safety. Land disturbance has been limited to the
absolute minimum.

d. All applicable Best Management Practices and mitigation measures have been

incorporated into the project to minimize soil erosion, surface runoff, and other
potential adverse environmental impacts.
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The Project will be constructed during the late summer or fall when surface flows will
be at their lowest or absent. Construction will be completed by October 15, 2011.
Existing conditions include channel banks downstream of the proposed barrier that
are actively eroding. The Project includes measures that will correct and mitigate
these existing sources of erosion. Those measures include re-grading the channel
banks to a milder, more stable slope (3:1, horizontal:vertical), covering the banks
with slope protection fabric, and revegetating the banks with a mixture of native
shrubs, forbs and grasses. The net overall project wnII nmprove local splllway

implementation and maintenance of numerous site-s BMPs that are designed
to control storm-driven erosion at the sites. These Swill ensure that any

The Callifornia Department of Fis and Gam ‘FE pleted and certified a
Mitigated Negative Declaration : rder also includes coverage

to grant exceptions - \ C’P’ charge prohibition for projects that
satisfy criteria speg i Iti . R6K-2008-031. The criteria that the project
must satisfy are: 4

Based on the info n contained in the application materials submitted by you and
your consultant, the Project meets the above-referenced criteria. | hereby grant an
exemption to Basin Plan prohibition 4(c}, as cited above, for the Project.

PROHIBITION EXEMPTION GRANTED

As demonstrated above, the Project meets the conditions and criteria for an exemption
to the 100-year floodplain waste discharge prohibition. The applicant has incorporated
appropriate BMPs into the Project to ensure that any erosion and surface runoff
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Kathryn Landreth -7-

problems caused by the Project are minimized to levels of insignificance. A draft notice
of exemption was posted on the Water Board website and distributed through an

interested persons mailing list allowing at least ten (10) days to submit comments. The
Project isphereby granted an exemption to the above-cited waste discharge prchibition.

SECTION 401 WATER QUALITY CERTIFICATION

Authority

Section 401 of the CWA (33 U.S.C., paragraph 1341) requirg§j t any applicant for
a CWA Section 404 permlt who plans to conduct any acat may result i in

The Nature Conservancy (Applicant) subml _WF‘ Fcomplete appllcatlon ' u
RGunder Segflo 400

to modification or revocation upon
cIudlng review and amendment pursuant to

2. This certifisatlan actid not intended and shall not be construed to apply to any
discharge froqfanygactivity involving a hydroelectric facility requiring a Federal
Energy Regulatagyg€ommission (FERC) license unless the pertinent certification
application was fi led pursuant to CCR title 23, section 3855(b) and the
application specifically identified that a FERC license or amendment to a FERC
license for a hydroelectric facility was being sought.

3. The validity of any non-denial certification action shall be conditioned upon total

payment of the full fee required under CCR Section title 23, section 3833, unless
otherwise stated in writing by the certifying agency.
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. Neither project construction activities nor operation of the project may cause a
violation of the Water Quality Control Plan for the Lahontan Region (Basin Plan),
may cause a condition or threatened condition of pollution or nuisance, or cause
any other violation of the California Water Code.

. The project must be constructed and operated in accordance with the project
described in the application for water quality certification that was submitted to
the Water Board. Deviation from the project description constitutes a violation of
the conditions upon which the certification was granted. Ap¥iSjgnificant changes
to this project that would have a significant or material ef __j"f'_'f% the findings,
conclusions, or conditions of this certlfcatlon mcludln m‘ ct operation, must

d Wil _- approval.

conditions contained herein or any condifi '
approval |ssued by the State of Callfornl IS} fpesult in

-----------

geessary to achieve water quality
.ater Notwithstanding any more

. th ‘ﬁgm ed or endan %ﬁ‘ or any act which is now prohibited, or
becomgs,prohibited in ﬁ}a— future, under the California Endangered Species Act

) B 531 etseq.). Ifa "take" will result from any act
authorized uNdeatifiSieertification, the applicant must obtain authonzation for the
take prior to congtigiction or operation of the project. The Applicant is responsible
for meeting all requirements of the applicable Endangered Species Act for the
project authorized under this certification.

Additional Conditions

Pursuant to CCR title 23, section 3859(a), the following additional conditions are
requirements of this certification:
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. The Applicant must submit a complete Clean Water Act section 401 application,
including final design plans, for the Fish Weir Removal and Bank Restoration
Project by March 31, 2012.

. The Applicant must complete construction of the fish Weir Removal and Bank
Restoration Project by October 15, 2012,

. The Applicant must stabilize from erosion all areas of temporary impacts to

waters of the State and all other'areas of temporary uplangd didturbance due to

threatened discharge to waters of the State.

. If the Project is not completed with permanent B
2011, the Applicant must temporarily stabilize
October 15 in a manner that will remain eff
year.

. The Applicant must prevent the introductio
within the project and staging area. Control

are prohibited frepfbeing allowed to enter into or being placed where it may be
washed from the Project site by rainfall or runoff into waters of the State. When
operations are completed, any excess material must be removed from the
Project work area, and from any areas adjacent to the work area where such
material may be transported into waters of the State.

. A copy of this Order must be maintained at the Project site so as to be available
at all reasonabie times to site-operating personnel and Water Board staff.
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10. Construction equipment must be monitored for leaks, and removed from service
if necessary to protect water quality.

11.An emergency spill kit must be at the project site at all times.

Enforcement

1. In the event of any violation or threatened violation of the conditions of this
certification, the violation or threatened violation must be s
remedies, penalties, process or sanctions as provided f
purposes of CWA section 401(d), the applicability of an)

2.
e ) or the Lahon{

Water Board may require the holder of any it cense subject to this
certification to furnish, under pen; Raryitechnical or monitoring report
the State Water Board or Lahoritap)¥\s cems appropriate, provided
that the burden, including costs, ‘OANe} &ha reasonable relationship
to the need for the reports and thej Rethfrom the reports.

3. Inresponse to any _ 0 ttification, the Water Board

may add to or modify diti ertification as appropriate to ensure

tifying that any discharge from the referenced project will
igions of Clean Water Act sections 301 (Effluent

ion Plaps), 306 (National Standards of Performance),
ent Effluent Standards), and with other applicable
his discharge is also regulated under State Water

Except insofar as may be modified by any preceding conditions, all WQC
certification actions are contingent on (a) the discharge being limited and all
proposed mitigation being completed in strict compliance with the applicant’s project
description and the terms specified in this WQC order, and (b) compliance with ali
applicable requirements of the Basin Plan. '
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GENERAL INFORMATION

1. The Project must be constructed in accordance with the requirements contained in
the Small Construction Permit and in accordance with the information submitted in
the Notice of Intent.

2. The required annual fee for waste discharge requirements (as specified in the
annual billing you will receive from the State Water Resourgé$jControl Board) must
be submitted until the Notice of Applicability is officially re¢eked. Revocation
procedures are specified in Section IV.C. of the Permiji4s

3 it could result in an
e Water Quality

Control Act
We look forward to working W|th you in your Qbyou have

HAROLD J. SINGER
EXECUTIVE OFFICER

CcC:

TT/clhT: Indepehdence Lake Spillway}401 and FPE 8-10-11 TT,SCF.doc
File: Independenchl ake Spillway]Eish Barrier Project / WDID 64461106001
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