Q California Regional Water Quality Control Board
v Lahontan Region 5
'Linda S. Adams 2501 Lake Tahoe Boulevard, South Lake Tahoe, California 96150 Edmund G. Brown Jr.

Acting Secretary for (530) 542-5400 * Fax (530) 544-2271 Governor
Environmental Protection www.waterboards.ca.gov/lahontan

MEMORANDUM

TO: Water Board Members v
. L
FROM: HAROLD J. SINGER

EXECUTIVE OFFICER
LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD

DATE: MAY 19 2011

SUBJECT: EXEMPTION TO DISCHARGE PROHIBITION CONTAINED IN THE
- WATER QUALITY CONTROL PLAN FOR THE LAHONTAN REGION —
3794 MONTREAL ROAD PROJECT, EL DORADO COUNTY

In ten days, | intend to sign the enclosed draft Order granting an exemption to the
discharge prohibition specified in the Water Quality Control Plan for the Lahontan
Region for the 3794 Montreal Road Project (Project) in El Dorado County. The
exemption will allow the project proponent to restore historic wetland and Stream
Environment Zones (SEZ) at the site of the old Colony Inn, which has been removed.

The Project is located on 3794 Montreal Road in South Lake Tahoe behind Raley's near
Stateline, Nevada. The Project meets requirements for an exemption to the discharge
prohibition as a wetland and SEZ restoration project.

A public notice soliciting comments on the proposed Project will be posted on the Water
Board’'s website for 10 days.

If you have any questions or comments regarding this matter, please contact Tobi Tyler
at (530) 542-5435.

Enclosure:  Draft Water Quality Certification Order and Prohibition Exemption

TT/cIhT: 3794 Montreal Road Memo 4_29 11 TT.doc
[File: 6A091103001 / 3794 Montreal Road Project/ El Dorado County]

California Environmental Protection Agency

@ Recycled Paper



Q California Regional Water Quality Control Board
v Lahontan Region
Linda S. Adams 2501 Lake Tahoe Boulevard, South Lake Tahoe, California 96150 . Edmund G. Brown Jr.

Acting Secretary for (530) 542-5400 » Fax (530) 544-2271 Governor
Environmental Protection www.waterboards.ca.gov/lahontan

Gordon Lane
P.O. Box 456
Zephyr Cove, NV 89448

ORDER FOR CLEAN WATER ACT SECTION 401 WATER ¢ &UTY
CERTIFICATION AND PROHIBITION EXEMPTION FOR THE?3794 MONTREAL
ROAD PROJECT, EL DORADO COUNTY, WDID 6A09/

after the date of tt
falls on a Saturday,
Water 19)

ieth day following the date of this Order
oli e/petition must be received by the State
ss day. Copies of the law and regulations

Table of Project Informa
WDID Number<
Applicant

6A091103001

"Gordon Lane

P.O. Box 456

Zephyr Cove, NV 89448
Agent Sloan Gordon

P.O. Box 10341

Zephyr Cove, NV 89448
Project Name 3794 Montreal Project
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Table of Project Information continued:

Project Purpose and
Description

The proposed Project would restore a parcel that, previous to the
1960’s, consisted of wetlands and a stream course flowing through
it. The site was filled in the late 1960’s to build a motel, which has
recently been demolished. The Project would remove
approximately 2,262 cubic yards of fill on which the motel previously
stood, place approximately 70 cubic yards of fill in the incised
streambed on the northwest boundary of the parcel to raise the
groundwater and restore the adjacent wetland on both sides of the
stream, and place approximately 134 yards of fill along the
western boundary (along Montreal dy to redirect excess
floodwaters back to the stream ¢ The raised streambed will
allow the stream to overflow i cent wetlands during 2-
year storm events. :

Location (closest City &

South Lake Tahoe, El

County)

Location . . y

Latitude/Longitude Latitude: 38.95407;

Hydrologic Unit(s) South Tahoe Hydrol
Unit, 634.00

Project Area 354

"Receiving Water(s)
Name

Water Body Type(s)

Area of Water(s) of the
U.S. (WOUS) within the
project area

| Area‘of Permaneni¢Eilin
WOQOUS

300 square feet (

Linear feet of Permanen
Fill/Excavation,in WOUS
Volume diifil InVOLS

FederaliPermit(s)

150 lineardeet

icubic yards

€rapplicant has applied for U.S. Army Corps of Engineers
(USAE®E) authorization to proceed under a Nationwide Permit,
ursuantite Clean Water Act section 404.

Non-Compensatory
Mitigation

Compensatory Mitigatio

te-specific Best Management Practices (BMPs) will be used
roughout the construction period and for winterization to control
erosion. See further discussion below under SEZ prohibition
xemption.

None required for this restoration project, which will create
approximately one acre of wetland.

Applicable Fees

$640.00 ($640.00 application fee)

Fees Received $640.00
Fees Due $0.00
CEQA COMPLIANCE

Water Board staff have determined that this Project is exempt from the California
Environmental Quality Act (Public Resources Code Section 21000 et seq.). In

California Environmental Protection Agency
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accordance with Section 15333, the basis for CEQA exemption is “Small Habitat
Restoration Projects.” A Notice of Exemption will be filed with the State Clearinghouse
concurrently with issuing this Order.

WATER QUALITY CONTROL PLAN WASTE DISCHARGE PROHIBITION

To protect beneficial uses and achieve water quality objectives for the waters of Lake
Tahoe and its tributaries, the Basin Plan specifies the following ischarge prohibition:

The discharge or threatened discharge, attributable tg
permanent disturbance in Stream Environment Zo
including soil, silt sand, clay, rock metal, plasti

development or
g%solld or liquid waste,
h rganlc m/neral or
prohibited.

Stream Environment Zone Disturbance
The proposed Project is located within the Strea nvirenment Zone (SEZ) and
wetland areas of tributary streams tq Lake Tahoe{he project by its very nature will
impact SEZ areas with proposed |

Prohibition Exemption

Resolution No. R6T-20
Officer to grant excep e ed dlscharge prohibition for projects
that satisfy criteriag ied i ' R6T-2008-031. The criteria that the

it, general waiver or individual water quality certification
jects that require a Board action; and

The primary purpose of the 3794 Montreal Project is wetland and SEZ restoration to
mitigate existing sources of pollution.

The Basin Plan allows exemptions to the above-cited discharge prohibition for projects
within SEZs where all of the following findings can be made:

a) The project, program, or facility is necessary for environmental protection.

California Environmental Protection Agency
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The Project proposes to restore wetlands and Stream Environment Zones to an area
that had been filled in the 1960’s to build a parking structure and hotel. Areas of
previous on-site development within the historic wetland/SEZ will be restored to
natural conditions by removing 2,262 cubic yards of fill from 52,571 square feet of
the Project area and treating the soils by loosening the compacted soils, applying
two inches of topsoil or compost, and seeding the area. Since the Project area
gently slopes toward Montreal Road, a berm will be constructed next to Montreal
Road to redirect excess floodwaters back to the stream channel while capturing and
containing water in the above 52,571 square-foot area. Thisiberm will contain an
elevated channel to direct elevated floodwaters toward th€ cyeek on the northwest
boundary of the Project area. The bottom elevation eek on the northwest
boundary, which is incised for most of the length o , Will be increased by
placing approximately 70 cubic yards of fill compaseg ok rock and
revegetated with willows. The Project is a restefatj? j 1is necessary for
environmental protection.

b) There is no reasonable alternative, inclu ) i ids ¢ duces the

The Project is located entirely wjth . Disturbing the existing vegetation in
the incised channel is necessa : '

stabilization and sediment controls
Water Pollution Prevention Plan

nats, wood mulching, outlet protection, silt
and storm drain inlet protection. The application
ration Specifications for the Project. A Monitoring and

As demonstrated above, the Project meets the conditions and criteria for an exemption
to the SEZ waste discharge prohibition. The Applicant has incorporated appropriate
BMPs into the Project to ensure that any erosion and surface runoff problems caused
by the Project are minimized to levels of insignificance. The Project is hereby granted
an exemption to the above-cited waste discharge prohibition.

Except in emergency situations, the Executive Officer shall notify the Board and
interested members of the public of his intent to issue an exemption or exception
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subject to this Resolution at least ten (10) days before the exemption or exception is
issued. A notice of exemption will also be posted on the Water Board website and
distributed through an interested persons mailing list allowing at least ten (10) days to
submit comments.

SECTION 401 WATER QUALITY CERTIFICATION

Authority

Section 401 of the CWA (33 U.S.C., paragraph 1341) reqU|r at any applicant for

applicable water quality standards of the state i ok IS ewill originate.
No Section 404 permit may be granted (or valid)ti i ificati obtained.
The Applicant submitted a complete applicaéi 1 R fi
fee required for WQC under Section 401 for
Applicant has applied for U.S. Army Corps of eef OE) authorlzatlon to
proceed under Nationwide Permit No. @V‘f section 404.

[Executive Officer the authority to grar A4 Piojects in accordance with
CWA section 401. The 3794 Montrea S

Standard Conditions

ﬁgéggy involving a hydroelectric facility requiring a Federal

1mission (FERC) license unless the pertinent certification
application ﬁﬁ rsuant to CCR title 23, section 3855(b) and the
application specifically identified that a FERC license or amendment to a FERC
license for a hydroelectric facility was being sought.

Energy R

3. The validity of any non-denial certification action must be conditioned upon total
payment of the full fee required under CCR title 23, section 3833, unless
otherwise stated in writing by the certifying agency.

4. Neither project construction activities nor operation of the project may cause a
violation of the Water Quality Control Plan for the Lahontan Region (Basin Plan),

California Environmental Protection Agency

@ Recycled Paper



Gordon Lane -6 -

may cause a _condition or threatened condition of pollution or nuisance, or cause
any other violation of the California Water Code.

5. The project must be constructed and operated in accordance with the project
described in the application for WQC that was submitted to the Water Board.
Deviation from the project description constitutes a violation of the conditions
upon which the certification was granted. Any significant changes to this project
that would have a significant or material effect on the findings, conclusions, or
conditions of this certification, including project operation, L be submitted to
the Executive Officer for prior review and written approva

condltlons contained herein or any conditions permit or
approval issued by the State of California ay result in
the revocation of this Certification and ciyil

certification as appropriate to implement any Srrevised water quality
oved pursuant to the Porter-
Cologne Water Quality Control A
appropriate to coordinate the op _
coordination of operatuons is reasonal
standards or prote ’ ' .. hstandmg any more
specific conditio _ st be constructed and
operated in a g [ ( water quality standards and

e water quality

ct which results in the taking of a
Species or any act WhICh is now prohibited, or

31 et seq.). If a "take" will result from any act
tification, the applicant must obtain authorization for the
or operatlon of the project. The Appllcant is responsible

Additional Conditions

/PursUant tb CCR title 23, section 3859(a), the following additional conditions are
requirements of this certification:

California Environmental Protection Agency
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The Applicant must implement the Meadow Restoration Specifications for the
Colony Inn Site Restoration Project, dated January 7, 2010, and follow the
recommendations in the Existing Conditions Memorandum, dated July 28, 2008.

. Project commencement must not begin until the soils on site are not saturated
and stream flow has ceased.

A Monitoring and Reporting Plan based on the Meadow Restorat/on
Specifications must be submitted July 15, 2011 that mclu%es%rmplementatlon and
monitoring/reporting schedules. The first year impleme :ci report rnust
include an as-built report, including topographic

problems encountered or variances from the appr .
also include photographs showing the sites bef C '»Q%ructlon
Following the first year of implementation, th% ditoring and e%ogtmg schedule

must also mclude a m|n|mum of two (2) yearsio monltorlng annualiteports that

met.

4. Annual reports must be submitt&ds
year following implementation of% -""é Qjegt beg|nn gNovember 15, 2011 and
ending November 15, 2013. Thls»p a4 Wabe exterged by the Executive
Officer. Ve

5. A qualified profes; withEexperiencell ydrology and wetland restoration
must monitor Eg&;onstructio %of the mitigation. Any additional work or variation
from the describgd w ichimay res t add|t|onal or increased impacts to
waters of the Sta - JoNEK uan q ty of water or habltat) or reduce the

tabiliz .fregg erosion all areas of temporary impacts to

d2all oth spareas of temporary upland disturbance which
could arde or a threatened discharge to waters of the State. -

7. The Applica porarily stabilize the site from erosion (winterize) prior to
October 15 i r which will remain effective until May 1 of the following

year, until reve & on success criteria are met.

8. The Applicant must prevent the introduction or spread of noxious/invasive weeds
within the project and staging area. Control measures may include removing
existing invasive vegetation, cleaning all equipment and gear prior to use on the
site, using weed-free erosion control materials (including straw), and using weed-
free seeds and plant material for revegetation of disturbed areas.

California Environmental Protection Agency
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9.

Water Board staff must be notified 48 hours prior to commencement of ground
disturbance.

10. The Applicant must permit Water Board staff or its authorized representative

11.

upon presentation of credentials:

a) Entry onto Project premises, including all areas on which wetland fill or
wetland mitigation is located or in which records are kept.

b) Access to copy any record required t0 be kept under the terms and conditions
of this Order. .

c) Inspection of any treatment equipment, monitoring eg 'pnt or monitoring
method required by this Order. g

d) Sampling of any discharge or surface water covg

areas adjacent to the work area where suc i ry be transporte into
waters of the State.

anctions as provided for under state law. For
£4 Act section 401 (d), the applicability of any state law
enalties, process or sanctions for the violation or

In response to a suspected violation of any condition of this certification, the
State Water Resources Control Board (State Water Board) or the Lahontan
Water Board may require the holder of any permit or license subject to this
certification to furnish, under penalty of perjury, any technical or monitoring report
the State Water Board or Lahontan Water Board deems appropriate, provided
that the burden, including costs, of the reports must be a reasonable relationship
to the need for the reports and the benefits to be obtained from the reports.

California Environmental Protection Agency
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3. Inresponse to any violation of the conditions of this certification, the Water Board
may add to or modify the conditions of this certification as appropriate to ensure
compliance.

Section 401 Water Quality Certification Requirements Granted

| hereby issue an order certifying that any discharge from the referenced project will
comply with the applicable provisions of Clean Water Act sectigii$,301 (Effluent

Y3 (Water Quality
Standards and Implementatlon PIans) 306 (National Stap e'o of Performance)

Requirements for Dredge and Fill Discharges 7 \
Quiality Certification" which requires COmpli S

‘ n (2SR at RO-WTR8- Mallbox@epa qov)
Lynette Bla ehard/ U.S. Amy Corps of Engineers, Reno Office

Bill Orme / State Water Resources Control Board, Division of Water Quality
(via email at Stateboard401@waterboards.ca.qov)

TT/clhT/ 3794 Montreal Rd 401 4-27-11 TT.doc
[File: WDID 6A091103001 / 3794 Montreal Road Project / El Dorado County/]
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