CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

ITEM:

SUBJECT:

CHRONOLOGY:

ISSUE:

DISCUSSION:

LAHONTAN REGION

MEETING OF JANUARY 11-12, 2012
APPLE VALLEY

6

PUBLIC HEARING — CONSIDERATION OF AN
ADMINISTRATIVE CIVIL LIABILITY ORDER FOR HECTOR
HUERTA AND GREEN VALLEY FOODS PRODUCTS, INC.
(DISCHARGERS) FOR FAILURE TO SUBMIT PLANS AND
REPORTS REGARDING THE DISCHARGER’S CHEESE
PRODUCTION FACILITY IN VIOLATION OF WASTE
DISCHARGE REQUIREMENTS SPECIFIED BY WATER
BOARD ORDER NO. R6V-2010-0019, SAN BERNARDINO
COUNTY — WDID NO. 6B360704003

May 13, 2010 Waste Discharge Requirements
adopted

Should the Water Board affirm the administrative civil liability
in an amount of $235,647 or some other amount or decline to
adopt any liability?

in May 2010, the Water Board imposed waste discharge
requirements (WDRs) (See Exhibit 1 to Prosecution Team
evidence) on the discharge of waste that had been occurring
at the Green Valley Foods Products cheese processing
facility. At the time the Water Board imposed WDRs, the
cheese processing waste was being disposed to land. The
Dischargers (Green Valley Foods Products, Inc. and Hector
Huerta) proposed to construct a new surface impoundment to
contain the waste. The waste discharge requirements
specified that after March 30, 2011 all waste discharged must
be to a lined surface impoundment.

The Water Board Prosecution Team alleges that the
Dischargers violated specific sections of the WDRs by failing
to submit reports required by the WDRs. If the Water Board
determines that the Dischargers have violated the provisions
of the WDRs and that a civil liability is appropriate, the civil
liability amount is determined by using the appropriate
provisions of Section VI of the State Water Board

6-1



RECOMMENDATIONS:

Page 2

Enforcement Policy (Enclosure 2).

The written evidentiary material the Water Board must
consider consists of the evidence submitted by the Water
Board Prosecution Team dated November 9, 2011 and the
Discharger's evidence dated December 11, 2011, both
transmitted to Water Board members in advance of the
hearing. Additionally, the Water Board must consider rebuttal
evidence submitted by the Water Board Prosecution Team on
December 21, 2011 which was sent to Water Board members
in advance of the hearing.

The Water Board has received two letters from interested
persons (Enclosures 3 and 4)

| will have a recommendation on this proposed administrative
civil liability order at the close of the hearing.

ENCLOSURE item Bates Number

1 Proposed Administrative Civil Liability Order 6-5
Excerpts from the State Water Board Enforcement 6-37
Policy

3 Comment letter dated December 9, 2011 from 6-53
Wayne Soppeland

4 Comment letter dated December 10, 2011 from 6-61
McHenry Cooke




ENCLOSURE 1
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

CEASE AND DESIST ORDER NO. R6V-2012-(PROPOSED)
WDID NO. 6B360704003

REQUIRING GREEN VALLEY FOODS PRODUCTS, INC. AND HECTOR HUERTA
TO CEASE AND DESIST FROM DISCHARGING WASTE IN VIOLATION OF WASTE
DISCHARGE REQUIREMENTS PRESCRIBED BY WATER BOARD ORDER NO.
R6V-2010-0019, GREEN VALLEY FOODS PRODUCTS, INC.

PRODUCTION FACILITY

San Bernardino County

This Cease and Desist Order requires Green Valley
Huerta to cease and desist, forthwith, discharging
facility in a manner that violates waste discharge r S |
Order No. R6V-2010-0019. This Cease and Desxs 2 r qu es Green Valley
Foods Products, Inc. and Hector Huerta to s s on a quarterly basis
identifying the nature and extent of any une ste discharges from their

hereby finds:

1. Discharger

. and Hector Huerta own and operate a cheese
s milk (both liquid and solid) into rounds of

rd Order No. R6V-2010-0019. As the Discharger named in Board
010-0019, Green Valley Foods Products, Inc. and Hector Huerta
or complying with the waste discharge requirements prescribed by
| Order. For the purpose of this Water Board Cease and Desist
rder), Green Valley Foods Products, Inc. and Hector Huerta are referred to

2. Facility

The Dischargers’ cheese production facility is located at 25684 Community
Boulevard, San Bernardino County Assessor’s Parcel No. 0497-221-14-0000, north
of the community of Lenwood and the Mojave River. The Dischargers discharge
untreated wash water (waste) from the cheese production facility to a largely
undeveloped parcel located at 36293 Community Boulevard, San Bernardino County



GREEN VALLEY FOODS PRODUCTS -2- CEASE AND DESIST

AND HECTOR HUERTA ORDER NO. R6V-2012-(PROP)
San Bernardino County

Assessor’s Parcel No. 0497-221-13-0000 (Waste Disposal Area). Hector Huerta
owns both parcels. A map showing both parcels is attached hereto as Attachment
A, and incorporated herein by this reference. For purposes of this Order, the
Dischargers’ cheese production facility, waste storage and conveyance system, and
Waste Disposal Area are referred to as the “Facility.” A site plan of the Facility is
attached hereto as Attachment B, and incorporated herein by this reference.

3. Waste Discharge Requirements

Order No. R6V-2010-0019 specifies discharge specifi
requirements, and provisions necessary to protect the
and ground waters within the Middle Mojave Riv
identified in the Water Quality Control Plan for th
Board Order No. R6V-2010-0019 also identifies.
of Regulations, Title 27) that the surface i

(California Code
ed by the Dischargers

ria use the Facility’s waste is
- Code section 13173,

requirements:

ILA.1. “Following
Impoundment.”

I.C.1. “The LCRS must be placed between the inner and outer liner of the Surface
Impoundment.

V.E.1. “The Surface Impoundment and associated monitoring systems must be
installed, per the accepted plans, no later than March 30, 2011.
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GREEN VALLEY FOODS PRODUCTS -3- CEASE AND DESIST
AND HECTOR HUERTA ORDER NO. R6V-2012-(PROP)
San Bernardino County

5. Violations

a. The Dischargers have failed to install the surface impoundment and associated
monitoring systems, and the leachate collection and recovery system for the
surface impoundment by March 30, 2011, as required by Board Order No. R6V-
2010-0019, Requirement Nos. V.E.1, I.C, and 11.C.1. Water Board staff
inspected the Facility on April 4, 2011, April 5, 2011, April 6, 20 11, 2011,
July 22, 2011, August 26, 2011, October 28, 2011, and Nove

respectively. Water Board staff observed during each of the;;

inspections, except for October 28, 2011, that the Dischat

production facility to
arcel No. 0497-221-
yprovided in the Dischargers’
April 6, 2007 Report of Waste Dis . ischargers have continued to
isposal Area since March 31, 2011,

and August 26, 2011 inspeg respectively, a discharge from the pipeline that
i gers’ cheese production facility to the

%‘3‘%%%
ode section 13301 states, in part:

ional Board finds that a discharge of waste is taking place, or
1o take place, in violation of requxrements or discharge prohibitions

the requirements or discharge prohibitions (a) comply forthwith, (b) compiy
in aceordance with a time schedule set by the [regional] board, or (c) in the event
of a threatened violation, take appropriate remedial or preventive action.”

b. The Dischargers have discharged waste, and at a minimum, threaten to continue
discharging waste in violation of waste discharge requirements prescribed by the
Water Board, as discussed in Finding No. 5, above. The Dischargers do not
have a plan to comply immediately with the discharge prohibition set forth in



GREEN VALLEY FOODS PRODUCTS -4- CEASE AND DESIST
AND HECTOR HUERTA ORDER NO. R6V-2012-(PROP)
San Bernardino County

Board Order No. R6V-2010-0019. Therefore, the Water Board is authorized to
issue a Cease and Desist Order for the above-referenced violations and
threatened violations associated with future unauthorized waste discharges.

c. California Water Code section 13267, subsection (b)(1) states, in part:

“In conducting an investigation specified in subdivision (a), the regional board

having discharged or discharging, or who proposes to dischat
region, ... shall furnish, under penalty of perjury, technoc
reports WhICh the regional board requires. The bur
reports shall bear a reasonable relationship to the
benefits to be obtained from the reports. In requirin
board shall provide the person with a written e;
for the reports, and shall identify the eviden
to provide the reports.”

d. Water Code Section 13267 Fact She
is incorporated herein by this referg

land, at a minimum, ha
quality and benefncnal us

impacts have not already occurred. The
Order are necessary to monitor the

Cease and Desist Order, and to identify

final, in the event that the Cease and Desist

Issuance of this Order is exempt from the provisions of the California Environmental
Quality Act (Public Resources Code, section 21000, et seq.), in accordance with
section 15321, subsection (a)(2), title 14, California Code of Regulations.



GREEN VALLEY FOODS PRODUCTS -5- CEASE AND DESIST
AND HECTOR HUERTA ORDER NO. R6V-2012-(PROP)
San Bernardino County

8. Notification of Interested Parties

The Water Board sent written notification to the Dischargers, the County of San
Bernardino, and other affected and interested parties of its intent to consider

adoption of this Cease and Desist Order, and provided an opportunity to submit
written comments and appear at a public hearing. The Water Board, in a public
hearing, heard and considered all comments.

Requesting Administrative Review by the State Water Board

taken, except that if the thirtieth day following
a Saturday, Sunday, or state holiday, ”
petition by 5:00 p.m. on the next busine:
applicable to filing petitions may be fo
htto://www.waterboards.ca.qo

will be provided upon requ

pliance Report), under penalty of perjury under the laws of the State of
rnia, that includes the following information for the previous quarter:

1. The date of each day the Facility discharges waste in violation of waste
discharge requirements prescribed by Board Order No. R6V-2010-0019
and/or any of its successors (unauthorized Facility waste discharge).

2. For each day an unauthorized Facility waste discharge occurs:
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GREEN VALLEY FOODS PRODUCTS -6- CEASE AND DESIST
AND HECTOR HUERTA ORDER NO. R6V-2012-(PROP)
San Bernardino County

i. the duration of the discharge, including estimated time period (e.g., date,
time when discharge begins — time when discharge ceases).;
ii. the discharge volume; and
iii. the discharge location.

3. A Facility Site Plan illustrating the location and date of each unauthonzed
Facility waste discharge.

4. The cause of each unauthorized Facility waste discharge..

5. A description of and scheduled completion dates fot
actions the Dischargers plan to implement to ad
unauthorized Facility waste discharge.

for those final correctiv
previous quarter.

Period

January 1 — March 31

April 1 — June 30

July 1 — September 30

October 1 — December 31

i »Dischargers shall continue to submit the Quarterly Compliance Reports for
the me of this Order, or until notified in writing by the Executive Officer or the
Executive Officer's designee that the Dischargers are no longer required to
submit the Quarterly Compliance Reports.
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GREEN VALLEY FOODS PRODUCTS -7- CEASE AND DESIST
AND HECTOR HUERTA ORDER NO. R6V-2012-(PROP)
San Bernardino County

Il. REPORTING REQUIREMENTS

A. Signatory Requirements. All reports required under this Cease and Desist
Order shall be signed and certified by a duly authorized representative of the
Dischargers and submitted to the Water Board. A person is a duly authorized
representative of the Dischargers only if: (1) the authorization is made in writing
by the Dischargers and (2) the authorization specifies either an i alora
position having responsibility for the overall operation of the regul:
activity. A duly authorized representative may thus be eith
or any individual occupying a named position.

B. Certification. Include the following signed certifica
pursuant to this Order:

personnel properly gather and
my inquiry of the person or persc e system, or those
persons directly responSIbIe for gathering the information submitted, the

for submitting false i
imprisonment for kno ations.

1”

rville, CA 92392

lll. NOTIFICATION

Enforcement Notification. Failure to comply with the terms or conditions of this
Cease and Desist Order may result in additional enforcement action, which may
include the imposition of administrative civil liability pursuant to California Water
Code section 13350 for up to $5,000 a day for each violation or $10 per gallon
discharged; and/or California Water Code section 13268 for up to $1,000 a day for
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GREEN VALLEY FOODS PRODUCTS -8- CEASE AND DESIST
AND HECTOR HUERTA ORDER NO. R6V-2012-(PROP)
San Bernardino County

each violation; and/or referral to the Attorney General of the State of California for
injunctive relief or civil or criminal liability. The Water Board reserves its right to take
any further enforcement action authorized by law.

I, Harold J. Singer, Executive Officer, do hereby certify that the foregoing is a full, true,
and correct copy of an Order adopted by the California Regional Water Quality Control
Board, Lahontan Region on January 11, 2012.

HAROLD J. SINGER
EXECUTIVE OFFICER
Attachments:

A. Vicinity Map

B. Facility Site Plan
C. Water Code Section 13267 Fac
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ATTACHMENT C

California Environmental Protection Agency — Ca. Reglonal Water Quality Control Board, Lahontan Region

Fact Sheet — Requirements for Submitting Technical Reports
Under Section 13267 of the California Water Code
October 8, 2008

What does it mean when the regional water
board requires a technical report?

Section 13267' of the California Water Code
provides that “...the regional board may require that
any person who has discharged, discharges, or
who Is suspected of having discharged...waste that
could affect the quality of waters...shall furnish,
under penalty of perjury, technical or monitoring
program reports which the reglonal board requires”.

This requirement for a technical report seems to
mean that | am guilty of something, or at least
responsible for cleaning something up. What if
that is not so?

Providing the required information in a technical
report is not an admission of guilt or responsibility.
However, the information provided can be used by
the regional water board to clarify whether a given
party has responsibility.

Are there limits to what the regional water board
can ask for?

Yes. The information required must relate to an
actual or suspected discharge of waste, and the
burden of compliance must bear a reasonable
relationship to the need for the report and the
benefits obtained. The regional water board is
required to explain the reasons for its request.

What if | can provide the information, but not by
the date specified?

A time extension can be given for good cause. Your
request should be submitted in writing, giving
reasons. A request for a time extension shouid be
made as soon as it is apparent that additional time
will be needed and preferably before the due date
for the information.

Are there penalties if | don’t comply?

Depending on the situation, the regional water
board can impose a fine of up to $1,000 per day,
and a court can impose fines of up to $25,000 per
day as well as criminal penalties. A person who
submits false information is guilty of a misdemeanor
and may be fined as well.

" All code sections referenced herein can be found by going to
www.leginfo.cagoy . Copies of the regulations cited are available
from the Regional Board upon request.

What if | disagree with the 13267 requirement
and the regional water board staff will not
change the requirement and/or date to comply?

Any person aggrieved by this action of the Regional
Water Board may petition the State Water Board to
review the action in accordance with Water Code
section 13320 and California Code of Regulations,
title 23, sections 2050 and following. The State
Water Board must recejve the petition by 5:00 p.m.,
30 days after the date of the Order, except that if
the thirtieth day following the date of this Order falls
on a Saturday, Sunday, or state holiday, the petition
must be received by the State Water Board by 5:00
p.m. on the next business day. Copies of the law
and reguiations applicable to filing petitions may be
found on the internet at:

http://www.waterboards.ca.gov/public notices/petiti
ons/water quality or will be provided upon request.

Claim of Copyright or other Protection

Any and all reports and other documents submitted
to the Regional Board pursuant to this request will
need to be copied for some or all of the following
reasons: 1) normal internal use of the document,
including staff copies, record copies, copies for
Board members and agenda packets, 2) any further
proceedings of the Regional Board and the State
Water Resources Control Board, 3) any court
proceeding that may invoive the document, and 4)
any copies requested by members of the public
pursuant to the Public Records Act or other legal
proceeding.

If the discharger or its contractor claims any
copyright or other protection, the submittal must
include a notice, and the notice will accompany ali
documents copied for the reasons stated above. if
copyright protection for a submitted document is
claimed, failure to expressly grant permission for
the copying stated above will render the document
unusable for the Regional Board's purposes, and
will result in the document being returmed to the
discharger as if the task had not been completed.

If | have more questions, who do | ask?

Requirements for technical reports normaily
indicate the name, telephone number, and emall
address of the regional water board staff person

involved at the end of the letter. 517
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ENCLOSURE 2

PUBLIC HEARING — CONSIDERATION OF A CEASE AND DESIST ORDER FOR HECTOR
HUERTA AND GREEN VALLEY FOODS PRODUCTS, INC. TO CEASE AND DESIST
FORTHWITH FROM DISCHARGING WASTE FROM GREEN VALLEY FOODS PRODUCTS,
INC. CHEESE PRODUCTION FACILITY IN VIOLATION OF WASTE DISCHARGE
REQUIREMENTS SPECIFIED BY WATER BOARD ORDER NO. R6V-2010-0019, SAN
BERNARDINO COUNTY -~ WDID NO. 68360704003

CALIFORNIA WATER CODE

13301. When a regional board finds that a discharge of waste is taking place, or
threatening to take place, in violation of requirements or discharge prohibitions
prescribed by the regional board or the state board, the board may issue an order to
cease and desist and direct that those persons not complying with the requirements or
discharge prohibitions (a) comply forthwith, (b) comply in accordance with a time
schedule set by the board, or (c) in the event of a threatened violation, take appropriate
remedial or preventive action. In the event of an existing or threatened violation of waste
discharge requirements in the operation of a community sewer system, cease and
desist orders may restrict or prohibit the volume, type, or concentration of waste that
might be added to that system by dischargers who did not discharge into the system
prior to the issuance of the cease and desist order. Cease and desist orders may be
issued directly by a board, after notice and hearing.

F I DE OF R TION
Title 23. Waters

Division 3. State Water Resources Control Board and Regional Water Quality Control
Boards

Chapter 9.1. Enforcement Procedures

Article 1. Cease and Desist Orders

§ 2243. Time Schedules.
(a) A time schedule should always be included in a cease and desist order unless there
is a lack of information upon which to base a schedule in which case the discharger

should be instructed to comply forthwith. “Forthwith” means as soon as is reasonably
possible.
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