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ADMINISTRATIVE CIVIL LIABILITY COMPLAINT NO. R6T-2009-0047

TAHOE TOM’S GAS STATION, 4029 LAKE TAHOE BOULEVARD, SOUTH LAKE
TAHOE, EL DORADO COUNTY

Enclosed piease find Administrative Civil Liability Complaint {Complaint) No. R6T-2009-
0047 against Mr. Mohammad Ahmad and the Thomas E. Erickson Trust (together
“Dischargers”) for failure to comply with requirements of Cleanup and Abatement Order
No. R6T-2007-0038. The Complaint recommends the Water Board impose a civil
liability of $248,400 for these violations.

Waiver of Hearing

Pursuant to Water Code section 13323, the Water Board will hold a hearing on the
Complaint no later than 90 days after it is served. The Dischargers may elect to waive
their right to a hearing before the Water Board and agree to pay the proposed liability.
Waiver of the hearing constitutes admission of the validity of the allegations of violation
in the Complaint and acceptance of the assessment of civil liability in the amount of
$248,400 as set forth in the Complaint. If the Dischargers wish to exercise this option,
it must complete the following:

1. By 5:00 p.m., August 27, 2009, an authorized agent must sign the enclosed
waiver and submit it to the Water Board, along with cashier’s checks in the
amount of $119,900 made payable to the “State Water Pollution Cleanup and
Abatement Account” and $128,500 made payable to the “State Waste Discharge
Permit Fund”;

2. By September 1, 2009, the Dischargers must publish the enclosed public notice
in the Tahoe Daily Tribune; and
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Mohammad Ahmad -2 -
Thomas E. Erickson Trust

3. By 5:00 p.m., September 4, 2009, the Dischargers must submit verification 10
the Water Board that the enclosed public notice has been published.

Please note that the Dischargers' waiver and agreement to pay the proposed liability
constitutes a proposed settlement that will not become final until after a 30-day
public comment period, as provided by the State Water Resources Control Board
Water Quality Enforcement Policy (version dated February 12, 2002). As described
in the enclosed waiver, Water Board staff may withdraw the Complaint, return
payment and issue a new complaint should new information be received during the
comment period. If no information is received which causes Water Board staff to
withdraw the Complaint, the settlement will be brought before the full Water Board

for approval at a future meeting. The settlement will not be effective until
approved by the Water Board.

Public Hearing

Alternatively, if the Dischargers elect to proceed to a public hearing, a hearing is
tentatively scheduled to be held at the Water Board meeting on October 14-15, 2009.
The meeting is scheduled to convene at a time and location as announced in the Water
Board meeting agenda. The agenda will be issued at least ten days before the meeting
and will be posted on the Water Board web page al http://waterboards.ca.gov/lahontan.
At that time, the Water Board will accept testimony and public comment and decide

whether to affirm, reject, or modify the proposed liability, or whether to refer the matter
for judicial civil action.

Please contact State Waler Resources Control Board Office of Enforcement Attorney
David Boyers at {916) 341-5276 or Ms. Lisa Dernbach at (530) 542-5424 or via e-mail '
al ldernbach@waterboards.ca.gov if you have any questions concerning this matter.

Chutk Curtis, Supervising Engineer
Cleanup and Enforcement Division

Enclosures: 1. Complaint No. R6T-2009-0047
2. Waiver of Public Hearing Form
3. Public Notice of Waiver

cc Harold J. Singer, Executive Officer/Water Board

David Boyers, Senior Staff Counsel/SWRCB, Enforcement
David Coupe, Staff Counsel/SWRCB
Tahoe Tom mailing list

LSD/cIhT: Tahoe Tom ACL Complaint Transmiltal Let 7-21-09
[File: UGT, El Darado County, 6T0297A]
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South Lake Tahoe, CA 96150

City Manager
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Mark Twain Motel
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Mehrdad Javaherian
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Gallardo & Associates, Inc.
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Lakeside Park Water District
4077 Pine Blvd.
South Lake Tahoe, CA 96150

David Coupe

Office of Chief Counsel

State Water Resources Control
Board

P.O. Box 100

Sacramento, CA 95812-0100

David Boyers

Office of Enforcement

P. O. Box 100

Sacramento, CA 95812-0100

SWRCB, Div. of Water Quality
UST Cieanup Fund

P.O. Box 100

Sacramento, CA 95812-0100

Mike Plaziak

Lahontan Water Board

14440 Civic Center Dr., Ste. 200
Victorville, CA 92392

Harold J. Singer

Lahontan Water Board

2501 Lake Tahoe Blvd.
South Lake Tahoe, CA 96150



\"‘ California Regional Water Quality Control Board

Linda §. Adams
Secrerary for

Lahontan Region

2501 Lake Tahoe Boulevard, South Lake Tahoe, California 96150

Arnold Schwarzenegger
(530) 542-5400 * Fax (530} 544-227]

Governor
Envirormmental Protection waww walerboards ca.gov/iahontan
STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION
In the Matier of Mohammad Ahmad and ) COMPLAINT NO.
The Thomas E. Erickson Trust: Violation of ) R6T-2009-0047
Cleanup and Abatement Order (CAO) } FOR ADMINISTRATIVE
No. R6T-2007-0038, 4029 Lake Tahoe ) CIVIL LIABILITY

Boulevard, South Lake Tahoe, El Dorado County

MOHAMMAD AHMAD AND THE THOMAS E. ERICKSON TRUST, YOU ARE
HEREBY GIVEN NOTICE THAT:

1.

You are charged with violaling provisions of law and regulations for which the
California Regional Water Quality Control Board, Lahontan Region (Water Board)
may impose administrative civil hability pursuant to Water Code section 13350,
subdivision (a)(1) and Water Code section 13268, subdivision (a)(1) .

. Unless waived, a hearing on this matter will be held before the Water Board within

90 days following the issuance of this Complaint. Mohammad Ahmad and The
Thomas E. Erickson Trust, or their representatives, will have an opportunity to

address and contest the allegations in this Complaint and the imposition of civil
liability by the Water’Board.

At the hearing, the Water Board will consider whether to affirm, reject, or modify
(either increase or decrease) the proposed civil liability, or whether to refer the
matter to the Attorney General for assessment of judicial civil liability.

ALLEGATIONS

. The Tahoe Tom's Gas Station ("Facility”) is located at 4029 Lake Tahoe Boulevard

in the City of South Lake Tahoe, El Dorado County, as shown in Attachment A of
this Complaint.

The Thomas E. Erickson Trust was the property owner of the Facility, on record with
£l Dorado County in 2007, with Mr. Thomas E. Erickson listed as the agent for
service of process. Mohammad Ahmad is the operator of the underground storage
tanks at the Facility, according to El Dorada County Department of Environmental
Management. Both Mchammad Ahmad and The Thomas E. Erickson Trust are
identified in CAO No. R6T-2007-0038 as the parties responsible for complying with
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the Order. For the purposes of this Complaiht,-these two parties will be hereinafter
referred to as the "Dischargers.”

. Thomas E. Erickson and other parties were the subject of CAO No. 6-98-42 issued
in 1998 and amendments issued in 1999 and 2000 for petroleum releases at the
Facility adversely affecting groundwater quality and threatening water wells in the
area. Between 1999 and 2007, Thomas E. Erickson and the other parties had a
sporadic record of compliance with CAO 6-98-42A1 and the amendments. Five
Naotices of Viclation were issued to the responsible parties for failing to continuously

operate the remediation system and/or conduct quarterly groundwater monitoring
and reporting.

7. On October 11, 2002, EI Dorado County Superior Court issued an Order of
Stipulation against Thomas E. Erickson for failure to comply with directives in
amended CAC No. 6-98-42A2. The Order required corrective action be immediately
taken to come into compliance with directives in the amended CAO. Mr. Erickson

implemented corrective actions and came into compliance with the amended CAO
in November 2002.

8. In July 2006, Mr. Erickson and the other parties ceased all corrective actions at the
site; lack of funds was identified as the reason for the work sioppage. The Attorney
General's Office, acting on behalf of the Water Board, requested copies of financial

documents 1o support the claim of lack of funds. No financial documents were ever
submitied.

9. In December 2006, the Attorney General's Office filed a motion in El Dorado County
Superior Court to find Mr. Erickson in contempt of the 2002 Stipulated Order. The
motion was approved on January 12, 2007, and the court ordered Mr. Erickson to
resume the operation of remediation systems at the site and groundwater
monitoring activities. In February 2007, Mr. Erickson resumed operation of the
remediation systems and conducted groundwater monitoring.

10. The First Quarter 2007 Groundwater Monitoring Report cantains resulls of
monitoring wells sampled at the site during February 2007. The report shows
petroleum hydrocarbons concentrations, with the exception of MTBE, increasing in
groundwater compared 1o previous sampling events. The highest levels of
hydrocarbons were detected in a water sample from recovery well RW-10:

Benzene 2,600 pg/L
Toluene 10,000 pg/L
Ethylbenzene 1,200 pg/L
Xylenes 9,400 pg/l

Methyl tertiary butyl ether (MTBE) 230 pg/L

11. On June 11, 2007, the Water Board Executive Officer issued an order to Mr.
Erickson and Mr. Ahmad to submit a technical report documenting an investigation
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of pciential discharges of gasoline to groundwater at the Facility. The order stated
that monitoring data in the First Quarter 2007 Groundwater Sampling Results
Report shows petroleum hydrocarbons concentrations increasing in groundwater
beneath the site. Such information was consistent'with a new release at the site.

A technical repont describing the investigation and results was due to the Water
Board by July 11, 2007. When a technical report was not received by the deadline,

the Water Board Executive Officer issued a Notice of Violation, dated July 25,
2007, to the same two parties.

On September 14, 2007, the Water Board received a document, prepared by
CalClean on behalf of Mr. Ahmad, describing a tracer test investigation undertaken
to determine the source of the additional petroleum discharge 1o groundwater. The
report stated that three fill and turbine sumps and all four dispenser nozzles failed
the tracer test. The resulls indicaled that these areas were the source of releases

at the site affecting water quality. The document stated that equipment failures
would be corrected shortly.

Based on water sample results listed in Finding No. 10 and the tracer test results
listed in Finding No. 12, a new unauthorized release of petroleum hydrocarbons is
indicated at the Facility. The indication of a new release is supporied by the
increase in concentraticn of volatile organic compounds by two or more orders of
magnitude compared to water samples from 2005. The lack of increase in MTBE

concentrations in water samples suggests that the release occurred after the 2003
phase-out of MTBE in gasoline.

On December 14, 2007, the Water Board Executive Officer issued CAO No. R6T-
2007-0038 to Mohammad Ahmad and The Thomas E. Erickson Trust for the
unauthorized release of petroleum products to a drinking water aquifer (Attachment
B). The CAO required the Dischargers to take the following cleanup acticns: (1)
report actions to stop the source of the release, (2) conduct groundwater
monitoring and submit technical reports, (3) cperate the on-site pump and treat
system to contain plume migration, (4) investigate the extent of the discharge, and

(5) propose clean up of contamination in soil and groundwaier. Specifically, the
CAOQ provided, in relevant part:

“4. Corrective Actions for the Release.

4.2 By January 3, 2008, submit a technical report to the Water Board
describing corrective actions taken to stop the release at the Facility.

4.3 Continue to operate the existing remediation systems (pump and treat
system and soll vapor extraction system) until an alternate
remediation system is proposed and implemented or it is determined
by the Water Board.. that the operation of the remediation system is
no longer necessary to address the problem.
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5. Groundwater Monitoring and Reporting

5.1. Beginning April 15, 2008, and every three months thereafter, submit

a technical report to the Water Board describing groundwater
monitoring results for the prior quarter.

6. Contaminant Investigation

6.1.By February 1, 2008, submit a workplan to the Water Board that is
designed to determine the lateral and vertical extent of petroleum

hydrocarbons in soil and groundwater due to the release at the
Facility.

6.2. By February 22, 2008, implement the site investigation workplan, as
accepted by Water Board staff, for determining the extent of
contamination in soil and groundwater, Notify the Water Board within
one working day of implementing the investigation.

6.3.By April 10, 2008, submit a technical report to the Water Board that
describes the soil and groundwater investigation conducted at the site
in accordance with the workplan accepted by Board siaff.

7. Corrective Action Plan (CAP)

7.1. By May 6, 2008, submit a CAP to the Water Board to abate impacts
1o soil and groundwater from discharges at the Facility.”

On February 2, 2008, the Water Board received a letter from Mr. Erickson stating
" that the remed|at!on systems at the site had ceased operatmg due to inclement
weather. The letter further stated that there were no funds available to fix the
remediation systems and continue their operations.

On February 26, 2008, the Water Board Executive Officer issued a Notice of
Violation to the Dischargers for violation of the CAO (Attachment C). The Notice
states that the Dischargers were in violation of two directives in the CAO. The
Dischargers failed to comply with directive No. 4.2 .and submit a technical repont
describing corrective actions taken 1o stop the release at the Facility. The
Dischargers also failed to comply with directive No. 6.1 and submit a workplan for
determining the extent of petroleum contamination in soil and groundwater. The

Notice informed the Dischargers that cantinued violation of the CAO would result in
enforcement actions against them.,

On April 8, 2008, the Water Board Executive Officer issued a Notice of Non-

Compliance to the Thomas E. Erickson Trust for violation of the CAQ, amended
CAQO No. 6-98-42A2 and the 2002 Stipulated Order (Attachment D). The Notice
states that the Dischargers were in violation of directive Nos. 4.2, 6.1, and 6.2 in
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the CAQ for failure to.cdmply with corrective actions listed in Finding No. 15 and to-
implement the investigation to determine the extent of contamination at the site.
The Notice also informed The Thomas E. Erickson Trust that it was in violation of
amended CAQ 6-98-42A2 and the 2002 Stipulated Order since remediation
sysiems ceased operating at the site in February 2008 and have not been turned
back on. The Dischargers were warned that their non-compliance status would

result in enforcement actions against them. A copy of the letter was sent to Mr.
Ahmad.

On May 23, 2008, the Water Board received the First Quarter 2008 Groundwater
Monitoring Report. The Report was submitted 38 days past the April 15, 2008
deadline listed in directive No. 5.2. The Report states that groundwater sampling
was conducted on March 4, 2008 at seven of the eighteen monitoring locations
listed in CAC No. R6T-2007-0038. Eleven locations, including RW-10, could not
be sampled due to snowpites. The Report states that the well location having the

greatest detectable levels of petrcleum hydrocarbons was vapor extraction well
VE-13, next to the station building:

Benzene 922 pg/L
Toluene 2,920 pg/L
Ethylbenzene 1,060 pg/L
Xylenes 6,700 pg/L
MTBE 46 ug/L

Total Petroleum Hydrocarbons (gas) 25,400 ug/L

On May 23, 2008, the Water Board received a facsimiie from Galiardo and
Associates on behalf of Mr. Ahmad, coniaining information about corrective actions
taken to stop the release at the Facility in October 2007. The document shows that
Slunacker Construction repaired leaking nozzles, breakaway fitlings, turbine risers,
and vapor risers. The information was submitted to the Water Board 141 days past
the January 3, 2008 deadline listed in directive No. 4.2 of CAQ R6T-2007-0038.

On September 16, 2008, the Water Board received a waorkplan to investigate the
extent of soil and groundwater contamination from the new release. The workplan,
submitted by LRM Consulting on behalf of the Dischargers, was received 228 days
past the February 1, 2008 deadline. Water Board staff issued a September 23,
2008 letter conditionally accepting tasks in the workplan.

On September 30, 2008, the Water Board received the document, “3rd Quarter

2008 Groundwater Monitoring Report.” The Report, submitted by LRM Consulting,
shows that up to 93 pg/L MTBE was present in an off-site monitoring well and up to
46,000 ug/L TPH-gas and 2,200 ug/L benzene are on-site near the tank basin. No

groundwater monitoring report was received for second quarter 2008, due by July
15, 2008. ’
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On October 17, 2008, Water Board staff received niotification from LMR Consulting
that the remediation systems had been repaired and were operational beginning on
October 16, 2008. This information was verified by Water Board staff during a site
visit. The remediation systems had been down since February 2, 2008, for a 1otal
of 255 days. Lack of plume containment during this time resulted in the detection
of TPH-gas at levels above the secondary drinking water standard of 50 pg/L in the
domestic well at the Mark Twain Motel in September and December 2008. The

domestic well is located at 947 Park Avenue, 600 feet in the downgradient flow
direction from the Facility.

On November 24, 2008, the Water Board electronically received the document,
“Soil and Groundwater Investigation Letter Report (Report),” dated November 22,
2008. The Report, by LRM Consulting, states that soil and groundwater samples
were collected at the site beginning October 21, 2008. Sampling results show up
to 395 pg/L MTBE, 45,400 pg/L TPH-gas, and 476 ug/L benzene were detected in
grab water samples from near the tank basin. In addition, up to 7,020 milligrams
per kilograms (mg/kg) TPH-gas were detected in soil, on the north side of the tank
basin, at 21 feel below ground surface. Investigaticn results confirmed the

petroleum release at the sump and dispenser islands. The Report was received
228 days past the April 10, 2008 deadline.

On December 139, 2008, the Water Board received the document, “4th Quarter
2008 Groundwater Monitoring Report.” The Report, by LRM Consulting, contained
groundwater monitoring results from samples collected in December 2008. The
Report was submitted in compliance with CAO R6T-2007-0038.

On January 6, 2009, the Water Board electronically received the document,
“Corrective Action Plan (Plan),” dated December 31, 2008. The Plan evaluates
potential remedial alternatives and provides a preferred alternative. Based on
monitoring and investigation results, the Plan recommends enhanced aerobic
bioremediation using oxygen diffuser technology. The Report was received 245
days past the May 6, 2008 deadline. Water Board staff accepted the Plan:
recommendation in a letter dated February 26, 2009.

Violations — CAQ No. R6T-2007-0038

As of November 30, 2008, the Dischargers have violated seven of nine CAO
directives, as discussed in further detail below:

Directive No. 4.2. — Dischargers did not submit a technical report, as required,
until May 23, 2008, 141 days past the deadline of January 3, 2008. This

violation subjects the Dischargers to civil liability pursuant to Water Code section
13268.

Directive No 4.3. — Dischargers failed to continually operate the existing
remediation systems until October 16, 2008, 257 days after ceasing operations
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on February 2, 2008. This violation subjects the Dischargers to civil liability
pursuant to Water Code section 13350.

Directive No. 5.2. — Dischargers failed to submit quarterly monitoring reports by
their respective deadlines on two occasions. The First Quarter 2008 monitoring
report was not received until May 23, 2008, 38 days past the deadline of April
15, 2008. The Second Quarter 2008 monitoring report, due by July 15, 2008,
was never received. The violation continued until the Third Quarter 2008
monitoring report was received on September 30, 2008. There were 77 days of
violation between July 15 and September 30, 2008. The total number of days of
violation pursuant to Directive 5.2 is 115. These violations subject the
Dischargers to civil liability pursuant to Water Cede section 13268.

Directive No. 6.1. — Dischargers failed to submit a workplan proposing a site
investigation to define the extent of soil and groundwater contamination from the
new release until September 16, 2008, 228 days past the deadline of February

1, 2008. This violation subjects the Dischargers to civil liability pursuant to Water
Code section 13268.

Directive No. 6.2. — Dischargers failed 1o implement the site investigation
workplan, as required pursuant to Directive 6.2, until October 21, 2008, 242 days
past the deadline of February 22, 2008. This violation subjects the Dischargers
to civil liability pursuant to Water Code section 13268.

Directive No. 6.3. — Dischargers failed to submit the site investigation technical
report required pursuant to Directive 6.3 until November 24, 2008, 228 days past
the deadline of April 10, 2008. This violation subjects the Dischargers to civil
liability pursuant to Water Code section-13268.

Directive No. 7. — Dischargers failed to submit a CAP to abate impacts to soil and
groundwater from discharges at the Facility untii January 6, 2009, 245 days past
the deadiine of May 6, 2008. This violation subjects the Dischargers to civil
liability pursuant to Water Code section 13268.

27. Administrative Civil Liahility Authority — Water Code Section 13350

The Water Board may impose civil liability pursuant to Water Code section 13350,
subdivision (a). Water Code section 13350, subdivision (a) states, in part:

“Any person who (1) viclates any cease and desist order or cleanup and
abatement order hereafter issued, reissued, or amended by a regional board or

the state board, ... shall be liable civilly, and remedies may be proposed, in
accordance with subdivision (d) or {e).”

The Dischargers failed to conduct interim remediation to contain plume migration,
as described by directive No. 4.3 and required pursuant to Water Code section
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13304. The Water Board is therefore authorized to impose civil liabilities pursuant
to Water Code section 13350.

28. Administrative Civil Liability Authority — Water Code Section 13268

The Water Board may impose civil liability pursuant to Water Code section 13268,
subdivision (a){(1). Water Code section 13268, subdivision (a)(1) states, in part:

"Any person failing or refusing to furnish technical or monitoring program reports
as required by subdivision (b) of Section 13267, ..., is guilty of a misdemeanor
and may be liable civilly in accordance with subdivision (b)."

The Dischargers failed 1o provide technical reports for describing aclions 1o stop
the source of the release, quarterly groundwater monitoring, investigating the
extent of the discharge, and proposing clean-up of contamination in soil and
groundwater, as described by directive Nos. 4 through 7 of the CAO and required
pursuant to Water Code section 13267. The Water Board is therefore authorized
to impose civil liabilities pursuant to Water Code section 13268.

PROPOSED CIVIL LIABILITY

29. Civil Liability — California Water Code

Any person who violates any cleanup and abatement order shail be tiable civilly,
and remedies may be proposed. The Water Board may impose civil liability in an
amount up to that specified by the Water Code. Section 13350, subdivision (e)(1)
states, in part:

1 <

‘(e) The state board or a regiona! board may impose civil liability
administratively pursuant to Article 2.5 (commencing with Section 13323) of
Chapter 5 either on a daily basis or on a per gallon basis, but not both.

(1) The civil liability on a daily basis may not exceed five thousand dollars
($5,000) for each day the violation occurs,

{A) When there is a discharge and a cleanup and abatement order is

issued...the civil liability shall not be less than five hundred dollars ($500) for

each day in which the discharge occurs and for each day the cleanup and
abatemeni order is violated.”

Any person failing or refusing to furnish technical or monitoring program reports as

required of section 13267, is guilty of a misdemeanor and may be liable civilly in
accordance with section 13268. Subdivision (b)(1) states:

“(b)(1) Civil liability may be administratively imposed by a regicnal board in
accordance with Article 2.5 (commencing with Section 13323) of Chapter 5
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for a violation of subdivision (-a) in an amount which shall not exceed one
thousand dollars ($1,000) for each day in which the violation occurs.”

a. The Dischargers violated two requirements under directive No. 4 in CAO No.
R6T-2007-0038.

i. The maximum amount of civil liability for violation of directive No. 4.2 of
the CAO under Water Code section 13268, subdivision (b)(1) is $141,000

for 141 days of violation. This maximum administrative liability is based
upoen:

(141 days of violation of directive No. 4.2) x ($1,000/day of violation) =
$141,000

ii. The maximum amount of civil liability for violation of directive No. 4.3 of
the CAO under Water Code section 13350, subdivision {e)(1) is
$1,285,000 for 257 days of violation. This maximum administrative civil
liability is based upon:

(257 days of violation of directive No. 4.3) x ($5,000/day of violation) =
$1,285,000

b. The Dischargers violated the requirements under directive No. 5 in CAO No.
R6T-2007-0038.

i.  The maximum amount of civil liability for viclation of directive No. 5.2 of
the CAO under Water Code section 13268, subdivision (b){1) is $115,000

for 115 days of violation. This maximum administrative liability is based
upon:

(115 days of violation of directive No. 5.2) x ($1,000/day of violation) =
$115,000

c. The Dischargers violated three requirements under directive No. 6 in CAO
No. R6T-2007-0038.

i.  The maximum amount of civil liability for violation of directive No. 6.1 of
the CAO under Water Code section 13268, subdivision (b)(1) is $228,000

for 228 days of violation. This maximum administrative liability is based
upon:

(228 days of violation of directive No. 6.1) x ($1,000/day of violation) =
$228,000

. The maximum amount of civil liability for violation of directive No. 6.2 of
the CAO under Water Code section 13268, subdivision (b)(1) is $242,000
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for 242 days of violation. This maximum administrative civi liability ts
based upon:

(242 days of violation of directive No. 6.2) x ($1,000/day of violation) =
$242,000

iti. The maximum amount of civil liability for violation of directive No. 6.3 of
the CAO under Water Code section 13268, subdivision (b)(1) is $228,000

for 228 days of violation. This maximum administrative liability is based
upon:

(228 days of violation of directive No. 6.3) x ($1,000/day of violation) =
$228,000

d. The Dischargers violated one requirement under Directive No. 7 in CAO No.
R6T-2007-0038.

ii. The maximum amount of civil liability for viclation of directive No. 7 of the
CAQ under Water Code section 13268, subdivision (b){1) is $245,000 for

245 days of violation. This maximum administrative liability is based
upon: '

(245 days of violation of directive No. 7) x ($1,000/day of violation) =
$245,000

The cumulative maximum administrative civil liability for violatlions of directive
Nos. 4 — 7 of CAO No. R6T-2007-0038 is $2,484,000.

30. Factors Affecting the Amount of Civil Liability )

Water Code section 13327 requires the Water Board to consider enumerated
factors when it determines the amount of civil liability assessed pursuant 1o Water
Code sections 13268 and 13350. Water Board staff considered those factors in
recommending the amount of the administrative civil liability:

a. The nature, circumstances, extent, and gravity of the violations;

Violating a CAQ, classified as a “formal” enforcement action by the Water
Quality Enforcement Policy, is a serious offense. Violating directive No. 4 of the
CAOQO prevented Water Board staff from finding out actions taken io stop the
source or cause of the petroleum release adversely affecting water quality.

Late submittal of the First Quarter 2008 Groundwater Monitoring Report in
violation of directive No. 5 prevented Water Board staff from knowing the status
of contamination at the site and threat to beneficial uses. The Dischargers’
violation of directive No. 6 prevents knowledge of the extent and degree of
petroleum hydrocarbons contamination beneath the Facility. Finally, violation of
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directive No. 7 prevented abatement and containment of hydrocarbons in
groundwater beneath the Facility. As a result of failing to comply with these four
direclives by their respective deadlines, Water Board staff was without
necessary information concerning contamination at the Facility for 226 days.

. Whether discharge is susceptible to cleanup or abatement;

The discharge of petroleum products to groundwater is susceptible to
abatement. For a past release at the Facility, Mr. Erickson installed and
operated a pump and treat system and soil vapor extraction system. These
remediation systems were effectively containing from migration and abating

hydrocarbons in groundwater until the systems ceased operating on February 2,
2008.

. The degree of toxicity of the discharge;

Groundwater at the site contained gasoline-range petroleum hydrocarbons and
known toxic volatile organic carbons, including benzene, toluene, ethylbenzene,
xylenes, and trimethylbenzenes. Cancentrations of these petroleum
constituents in groundwater exceed drinking water standards and public health
goals. Levels of benzene in groundwater at the Facility exceed the one-in-a-
million risk level for cancer. Since the Dischargers ceased corrective actions for

eight months, the fate and migration of the petroleum constituents in
groundwater is not fully unknown.

. Ability to pay;

On April 15, 2008, the Thomas E. Erickson Trust sold the Facility located at
4029 Lake Tahoe Blvd, South Lake Tahoe, CA to Stateline Gasoline, Inc. for
$450,000. Mr. Ahmad is the owner of Stateline Gasoline, Inc.

Mr. Ahmad is the current owner or part owner of the following residential
properies:

* 1173 Monte Rosa Drive, Carson City, NV (APN 010-441-16)
* 1197 Monte Rosa Drive, Carson City, NV (APN 010-441-15)

Mr. Ahmad also is the President of V-R Property Management, an active
Nevada Corporation (Corp. No C12489-1992). V-R Property Management
currently owns property zoned for use as service stations at:

*

*

1360 S. Carson Street, Carson City, NV (APN 003-063-06)
2152 N. Carson Street, Carson City, NV (APN 001-032-05)
1395 Highway 395, Gardnerville, NV (APN 1320-33-402)
275 W. Williams Avenue, Fallon, NV (APN 001-532-07)

California Environmental Protection Agency

O::. Recycled Paper



-12.

Given the assets and income described above, it appears the Discharger.s'zare
able o pay the liability.

e. The effect on the Dischargers’ ability to continue its business;

Water Board staff is not aware of any reason that the Dischargers’ ability to
continue their business would be affected by the proposed liability.

f.  Any voluntary cleanup efforts undertaken by the violator;

To date, the Dischargers have only implemented corrective actions at the site

when ordered to by the Water Board in CAO No. R6T-2007-0038 and Water
Code section 13267 orders.

g. Prior history of violations;

Thomas E. Erickson has a history of violations in complying with directives for
clean up at the Facility. In July 1999, the Water Board accessed approximately
$100,000 in state funds to conduct corrective actions at the site for one year
when Mr. Erickson and other parties ceased to comply with directives in
Amended CAQ 6-98-42A1. In June 2000, the Water Board issued
Administrative Civil Liability Order No. 6-00-60 to Mr. Erickson and other parties
in the amount of $131,000. The civil liability was assessed at the rate of $500
per day of violation. The only. known history of violation from Mr. Ahmad was
belated compliance with the deadline for technical report submittal in Water
Board’s June 11, 2007 directive. The technical report was eventually submitted
65 days past the original submittal deadline of July 11, 2007.

L

h. Degree of culpability;

Mohammad Ahmad and The Thomas E. Erickson Trust are identified as the
“Dischargers” by CAO No. R6T-2007-0038 and, thus, are ullimately responsible
for compliance with CAO No. R6T-2007-0038 and applicable state laws and
regulations. Despite issuance of a Notice of Violation on February 26, 2008,
Notice of Non-compliance on Aprit 8, 2008, and repeated contacis between
Water Board staff and the Dischargers’ consuitant, during which violations were
discussed, the Dischargers failed to comply with applicable requirements.

i. Economic savings resulting from the viclation;

Water Board staff has calculated the Discharger’s cost savings associated with
violating the CAO. The nature of such cost savings would be "avoided costs”
and “delayed costs.” Avoided costs include those associated with quarterly
monitoring and reporting for second quarter 2008 and operating the remediation
systems. Estimated avoided costs are $50,000. Delayed cost savings would be
the potential interest earned on the delayed costs, which given the short violation

California Environmental Protection Agency
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period addressed by this Complaint would be small and substantially less than
the proposed liability.

j. Other matters as justice may require.

Siaft Costis

Staff from the State and Regional Boards have spent time responding to the
incident and preparing the Administrative Civil Liability Complaint. Estimated
staff costs for investigation and complaint preparation are $22,304.

31. Amount of Civil Liability

Water Board staff considered the above factors and proposes that administrative
civil liability be imposed by the Water Board at a rate of $500 per day for a total of
255 days of violation of Waler Code section 13304 and at a rate of $100 per day

for a total of 1,199 days of violation of Water Code section 13267 for a total amount
of $248,400.

WAIVER OF HEARING

You may waive the right to a hearing. Waiver of your right to a hearing constitutes
acceptance of the assessment of civil liability in the amount set forth within the

Complaint. If you wish to waive your right to a hearing, an authorized person must sign
the Waiver of Hearing form prepared for this Complaint.

Please note that any settlement will not be effective until reasonable opportunity for
public participation has been provided pursuant to title 40, Code of Federal Regulations,
section 123.27{(d)(2)(ii) and the State Water Board’'s 2002 Enforcement Policy. The
Water Board will notify interested persons of any proposed settiement for the
recommended liability and will solicit comments on the settlement for a period of thirty
(30) days. Any settlement will not become final until after the public comment period.

Payment of the liability will be due within 30 days of the settlement becoming final.

Payment must be made with cashier's checks or money arders made payable as
follows:

$119,900 payable to the State Water Board, Cleanup and Abatement
Account.

$128,500 payable to the State Water Board, Waste Discharge Permit Fund.

California Environmental Protection Agency
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Send your remittance to:

Lahontan Regional Water Quality Control Board
Attn: Chuck Curtis, Supervising Engineer

2501 Lake Tahoe Boulevard

South Lake Tahoe, CA 96150

Ordered by: %% Dated:_ LY Zg; Z(Q§77

Chuck Curtis, Supervising Engineer
Cleanup and Enforcement Division

Attachments:  A. Site Vicinity Map
' B. Cleanup and Abatement Order No. R6T-2007-0038
C. February 26, 2008 Notice of Violation
D. April 8, 2008 Notice of Non-compliance

California Environmental Protection Agency
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CALIFORNlA REGIONAL WATER QUALITY CONTROL BOARD
. LAHONTAN REGION

CLEANUP AND‘ABATEMENT ORDER NO. R61-2007-0038

REQUIRING THE THOMAS E. ERICKSON TRUST
AND MOHAMMAD AHMAD
TO CLEAN UP AND ABATE THE EFFECTS OF
THE DISCHARGE OF PETROLEUM PRODUCTS
TO THE GROUNDWATERS OF THE LAKE TAROE HYDROLOGIC UNIT
AT THE TAHOE TOMW'S GASOLINE STATION LOCATED AT
4029 LAKE TAHOE BOULEVARD IN SOUTH LAKE TAHOE

Bl Dorado County

The Califorma Regional Water Quality Contiol Board, Lahontan Regior (Water Boaid)
finds’ '

1. This 15 3 new Cleanup and Abatement Order issued to The Thomas £ Ernckson
Trust and Mohammad Ahmad, lor new discharges ol petiocleurn producis at the

Tahoe Tom's Gasohne Siahon This stalion has had a pnior history ol 1eleases
causing groundwater contamination and is the tocus of active enforcement
achons.

The Tahoe Tom's Gasohine Station (herewnatter relenred 1o as the Facility) 1s

located 21 4029 L ake Tahoe Boulevaid, South Lake Tahoe, £ Dotado County
(Assessor's Parcel Number 029-065-07)

On Seplermnber 19, 2000, the Water Board issued Amended Cleanup and
Abatement Order No 6-9B-42A7 CAO) The Amended CAO requued Thomas
Cnckson and Samina Naz 10 clean up and abate the etlecls of peticleum
products dischaiged from undeiground storage lanks and associaled piping 1o
the gloundwaters of the L ake Tahoe Hydiologic Uni al the Facilly Petioleum
products are any oil-based producis which can be obtained by distillation and are
normally used outside the 1efining indusiry. Specilically, the Amended CAO
requied implementation ol temedial aclions 1o abale MTBE (methyl lertiary butyl
ether) conlamination threalening 1o adversely aflect municipal and domestic
dnnking water wells and other beneficial uses The Amended CAQO duecled

quarierly moniosing and 1eporting unhil remediation has ach1eved background
levels of groundwater quality.

On June 11, 2007 the Waler Board issued an oider 1o The Thomas £ Enckson

Trust and Mr. Mohammad Abmad 1o submit 3 techmical rteport documenting an

investigation of polenhal discharges ol gasoline 1o groundwater at the Facility.

The order states that monitonng data in the First Quarter 2007 Groundwater

Moniloring Report shows petroleum hydiccaiben concentiations, with the
| ,

excepion of MTBE wncieasing n groundwaier compaied 10 previous samphing



EiDorado County

NO R61-2007-0038
evenis Petioleurm hydiacarbons in water samples collegted rom recovery well
RW- 10 showed the highes! concentiahons '

Benzene 3.070 micto grams per Wer (pa/l)
Toluene 12,600 pg/L

Ethylbenzene 2,990 pgit

Xylenes 15,400 pgil

MIBE 230 pgl/L

Total Petroleum

hydrocarbons-gaschne 32,200 pail

Since the information was consisteni with a3 new release, the oitder duected bolh
parlies 1o underake an investigation 1o delermine the souice of recent petioleum
dischatge to groundwater. A lechnical 1eport descnbing the investigation and

resulls was due 1o the Water Board by July 11, 2007. When the lechnical tepon

was nol receved by the deadline, the Wales Boaid issued a Notice ol Violation,
dated July 25, 2007 1o the same two panies.

On Seplember 14, 2007, \he Walter Board received a document, prepated by
CalClean on behall of M1 Ahmad. descnbing a iacer test inveshgation
undenaken to deteimine the scurce ot addihonal petioleum discharge in

groundwater. The report states that thiee hll and tuibine sumps and all fow
dispenset nozzles talled the lracer lesd

The 1eport stales that all areas indicating
tanvres will be contected shonly To dale, the Waler Boaird has nol recenved

documentation venfying that 1epans weie made o Ihe undetground slorage tank
and dispenser system and 1hal the release has been slopped

Based on water sample 1esults bsied in Finding No. /7, a new unauthonized
release ol peyroleum hydiocarbons is indicated a8t the Faciy The indication ol a
new release s suppored by the increase m concentration ol volatile 01ganic
compounds to waler samples trom 2006 and underground stoiage 1ank and
dispenser system failures lisled in Finding No. 8 The fack ol inciease in MTBE

concentrations in the water samples suggesis that the 1elease occuned aller the
2003 phase-cut of MTBE in gasoline.

10 According lo Bl Dorado County properiy records, The Thomas £, Enickson

i

Trust became the owner ol the Facility by Septernber 1998 The agent 1o

service of process s Mi. Thomas E. Erickson. As the owner of the facility, The
Thomas t. Erickson Trust either knows ot should have known ol the discharge
ol waste and has the ability 1o contiol it. Consequently, The Thomas E.

Enckson Tiustis propetly named as a responsible party subsject 1o this ordes

According 1o the El Dorado County Depariment ol Enviionmental Management
M Mohammad Ahmad 1s listed as the operalor of the undesground storage

lanks on the permitissued ot the Facilly. As the cunenl operator ol the
underground slorage tanks on the permilissued for the F acality, Mr Ahmad
evther knows o1 should have known ol the discharge ot waste and has the



abiity 1o contiol i Consequenily, Mi Ahmad is propetly named as a
responsible pary subjec! Yo this otdet

The penehicial uses of 'groundwatéﬁ in \he atea as designated inthe 1895 Wales
Quahty Contiol Plan for the Lahontan Region {"Basin Plan”) lor the Lahoman

Region nciude munmcipal and domeshc supply, agncullure supply, fresh water
replemishment, and indusinal senice supply.

13 Actve and inactive supply wells neat the F acility located in the downgradient
gioundwater flow diteclion include: the Maik Twain Molel Well, an active well
localed at-947 Park Avenue aboul 800 feet 1o the north; inaclive South Tahoee
Public Utitity Distiict municipal wells, localed on Black Rock Road, about 1,100

feet 1o the nonth; and active dnnking water wells at 801 Park Avenue, 4074 and

4077 Pine Boulevard, located approximately 1,100, 1,200, and 1,300 feet
respechively, 1o the nonth.

14 The Basin Plan establishes water qualily objectives 1or the piotection ol
benelicial uses Those objechives include the following Maximum Contarminant
Levels (MCLs) and Achon Levels (ALs) that have been establshed by the
Calitornia Depanment of Pubhc Healh (lormetrly the Cahiorma Depanrment of
Heallh Services) as sate levels 1o protect public dnnking water supplies:

Benzene 1 pa/l (MCL)
Toluene 150 palt (MCU)
Ethylbenzene 300 pglt (MCL)
Aylenes 1750 pg/t (MCL)
MTBE

13 g/l (MCL)

The Basin Plan caontains the following nanstive 1aste and odor objechives for
the Lake Tahoe Hydiologic Uit

®

Groundwalers shall not contain laste o1 odor-producing substances in
concentighons that cause nuisance o1 that adveisely aflec! beneticial
uses. For giound water designated as municipal and domestic supply, at a

minimum, concentiations shall not exceed adopled secondary maximum
contaminant levels specified in.. Title 22 of the Calloimia Code of

Regulations which is incoiporaled by reference into this plan.

‘The tollowing Taste and Odoy Thiesholds (TO1) are adopted as secondary
waler quahly goals by the United States Environmental Protection Agency or
the Callorma Depaniment of Public Health for diinking water. Pelroleum

concentrations above these levels would violate the taste and odor objective in
the Basin Plan

Toluene 42 ug/L {TOT)
13,5 - Tnmethylbenzene 15 pa/l (TOT)
Ethylbenzene

29 pa/l (TOT)
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. Xylenes - 17 pg/t (TOT)
' MTBE

5 g/l (TO7)

Total Petioleum 50 pg/t (TOT1)

Hydrocaibons (Gasoline)

15.The concentialicns ol benzene, loluene, ethylbenzene, xylenes, MV BE  and total

16

17

18

petioleun hydrocasbons as gasoline delected in groundwaler sampies taken
from wells on the Facility and referenced in Finding No. 7 exceed waer qualhty
objectives for. groundwaler specified-in.ihe Basin Plan, as listed in Finding No.

14 These concentiations adversely aflect ihe groundwater for its benelicial uses,
as hsted n Finding No. 12.

The levels of wasie in groundwater al the Facility consttule a polluteon 3s defined
in Waler Code sechion 13050, subdivision {1}, Pollution means an aReiation ol the
quahity of the waleis of the stale by wasle 10 3 degree which unieasonably

affecls ether of the {ollowing: {3) the waleis {or benehaial uses, o1 (h) lacehies
which serve these benelicial uses.

The dischaige ol pelioleumn products 10 the groundwalers of the 1Latke Tahoe
Hyd1ologic Uit as desciibed in Finding No. 8 violates a prohibilion s«contaed in

the Basin Plan. Specaifically, the discharge violales and thtestens 1o violabe the
following discharge prohibiion: '

“The dischaige of wasie.. . as delined 1n Sechion 13050¢d) of She Callorma
Waler Code which would violate the waler quality objeciives of this. plan,

ot otherwise adversely affect the benehcial uses of water de:sgnated by
this plan, 1s prohibited” '

v

This enforcement action is being taken by this1egulalory agency o enforce the
prowvisions of the Cahlormia Waler Code and as such is exempt iormibe
provisions of the Cahlornia Envitonmental Quality Act (Public Resoasces Code

section 21000 el. seq.) in accordance with Callornia Code of Regutations, title
14 seclion 15321 '

- ORDBERS

THEREFORE T IS HEREBY ORDERED that pursuantio Water Code sediions 13267
and 13304, The Thomas E. Enckson Trust and Mohammad Ahmad (1elerued 1o
hereater as the "Dischaigers™) shall clean up and abate the discharge and thieatened

provisions of this o1der

dischaige of petroleurn hydiocasbons 1o walers ol the State, and shall cormply with the

1 Oiders hsted in Amended CAD No. 6-9R-42A7 1emain in eflect and are not
superseded by this enforcement action




2 The Dischaigess shall conduct the investigation and cleanup 1asks hsted below by or
undel the drection ol a Cahloima requisiered geologist o awvil engineer expenenced
in the area ol groundwaler poliuhion cleanup Alltechnical documents submitted 10

the Watei'Boaid shall contain the signatute and slamp of the 1egisiered indvidual
gverseemng coltechive achions

The Dischargers shall not cause o permit any additional waste 10 be dischaiged o1
deposited whete W is, or probably will be, discharged inlo walers of the State.

Coneciive Actions for the Release.

41 By December 28, 2007, abale any and all releases liom the taciily.

42 By January 3, 2008, submit a technical teport 1o the Waler Board descnbing

correclive actions taken 1o slop the release at the Faclity At 2 mimimum | the
repont must contain,

421

Information about what was lixed, when v was fixed, how 1 was fixed
and who fixed t (provide contiaclor hcense number)

4 2 2. Ahgure of the site and Wdentihcation of the lem(s) repaned.
4 3 Continue to operale the exishing remediation systems (pump and tieal system
and the soil vapor extraction system) until an alternale rtemediation systermn s
proposed and implemenied or ! s determined by the Waler Board, based on a

proposal by the dischargers, that the operation of the remediation system is no
longer necessary 1o addiess the problem.

Groundwater Momtonng and Reporling

The groundwater monioring and 1eporting requuned, in this Order are similar 1o thal
requited in Cleanup and Abatemenl Order No 6-88-42A7 issued to Samina Naz and
Thomas B Enckson The Waler Board will accept one 1epart that comphes with the
reporting requuements ol this Order and Cleanup and Abatement Otder No. 6-98-
42A7 as salistying the reporting requiements of both Orders. in the alleinative, the
dischargers named in each oider can submit separale 1epons.
51

Beginning First Quarier 2008 (January — Maich 2008), and quarterly
thereafter (sample colleciion dates musi be atleast 60 bul not moere than
120 days apant), conduct groundwater sampling al all on-site monitoring,

vapol, and exiraction well localions associated with the Faciity: MW-1, MW.2A,
MW-3, MW-3D VE-12 VE-13, RW-1 RW-9A RW-10 In addition, conduc!

groundwaler sampling al the following off-site monitonng and extiaction well
locations: MW-4 MW-6, MW-8, MW-9, MW-16M, RW. 3 RW-5A RW-78 RW-

8. Also collect water samples trom the Mark Twain Motel at 947 Park Avenue,
subject to permission by the property owners.



Tahoe Tom's Gasohne Stalion
E1Dorado County

CLEANUPR & ABATEMENT OHRUE R
NO R6T-2007-0038

57 Beginning April 15 2008, and every three months thereatler, submit a

technical repornt to the Water Boaid descibing grournidwater monioning resulls
for the pnot quarier. The report must contain the tollowing intcrmation

929,
527

Either a3 1able of conlents or an atlachment hist.
L abotatlory anatylical tesults of water samples fo1 the icllowing

constitvenis: TPH-gasoline using Method 8015 o1 i1s equivalend’, all

523
5724

5205
H726.
527

528
529

5210

5 219

5212

5213

compounds capable of being identited by Method 8260 or s
equivalent. Detection imils shall be no gieater than 0.5 pg/l 1o# volatile
organic compounds and 50 pg/l tor TPH as gasoline

A nanalive descriphion and analysis of all informaton provided.
Polentiomeliic surface map lor groundwales elevations in all

monttoiing wells. Show the giound wates flow diection as an aitow on
the map

Calculate honzomial hydrauhic gradient

Maps showing the location of all monitoiing wells and boundary hines ol
the dissolved petioleum plume oul to 0.5 pg/t 1o1 benzene and 50 pg/L
TPH {o1 gasohne.

Tabulate water analylical 1esulls and groundwaler elevations {01 each

well over time that includes all data coliecied since 2005
Descnption of groundwaler elevation rend lrom previous mononng
event

Discussion ol contamimant concentration rend in monttonng wells from
previous monionng event.

Discussion ol whether the dissolved petroleum plume 1s migiasting,
stable o1 1educing in size and concentiation Descrnibe the basis tor all
conclusions

Submuttal of laboratory analytical data, ground water infoymation, and

monitoning well locations in Electronic Dala Formal 1o the State Waler
Resouices Control Board Geolracker Database.
identhication ot correchive achions planne
teporting penod.

d dunng the nexi quarierly
All igures shall be in color.

6 Contaminant Invesligation

61

By February 1, 2008, submit a workplan toihe Waler Boaid thal is deesigned o
determine the Jateral and verical extent of petioleum hydsocarbons in soil and
groundwater due 1o the release al the Facility (see Findings No. 7, 3, @and

9) The workplan must address any gaps in information 1egaiding the %ateral
and verical extent ol conlamination lhat ate evident based on evalualion ol
avanable infomation (the technical 1epont teferenced in Finding No. 4 and
techmical teports tequited 1o be submitled pursuant 1o Cleanup and Abeatement
Order No 6:-38-42A2 which are available for teview at the Water Board office)
The workplan must propose collecting muli-depth samples a1 proposer anothe:
sulable methed 1o detine the lateral and vertical exient of contamination oul 10



background (non-detect) concentiahions The inveshigation must be designed in
a manner that does not promote the vertical migration of contaminants 1o lowen
portions of the aguiter All maps must be drawn 10 scale, color caded, show all

potenhiai petioleum release souice aeas -and show proposed samphing
locations

62 By February 22, 2008, implement the site inveshgation woikplan, as accepted
by Water Board statf, for determining the exient of contaminabion in sail and
groundwales. Notity the Water Boaid within one working day ol implementing
the investigation. :

6.3

By April 10, 2008, submil a technical tepont 1o the Waley Board thal desciibes

the sott and groundwaler mveshgation conducled al the site n accordance with

the wotkplan accepied by Boaid stafi. All iguies musl be diawn 1o scale and in
color. Al a minimum, 1he teport must

6 3.1. Provide a nanative deschption ot work performed and inioimation
obtained.

6.3.2. include bonng logs, montonng well designs (it constiucied), and
analytical data.
633

include site maps showing the location of all bonngs and samplhing
points.
634

include anisoconcentialion map with boundary hnes ol benzene in soi
and groundwaler oul {o 10 pg/kg and 1 pg/lL 1espechvely, in all

direchions. Also include an isoconcenttation map with boundary ines of
TPH-gasohne in soil and groundwater oul 1o 100 pgl/kg and 50 pg/i,

tespechvely in all diuections Queshon marks shalindicate ateas whete
boundarnies are unknown

635

Descnbe the geology beneath the F aciily and al ofl-sie samphng
locations. .
6.36. List the depik of tns) encounteied groundwater at all poinls sampled.
State whether perched zones were encountered and the basis tor this
finding Descinbe whether or not the contaminanis are following
preierential pathways and the basis for thal conclusion,

6.37. 1 he tull exdent of contamination in soil o groundwatel i1s notl delined out
o background levels, provide a wotkplan proposing a supplemental
investigation.

7 Correclive Action Plan (CAP)

By May 6, 2008 submit a CAP 10 the Watel Board 1o abaie impacis to soil and

groundwaler from discharges at the Facility The CAP shall descibe at least three
cost-eftective remediation technologies 1o 1estore groundwater to State of

Caltornia pnmary or secondary Maximum Contaminant Levels {or drinking wales
inciude the 1ellowing miormation
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7,10 Summaiize, the extent of sol and groundwates c'omamw_wahon caused from

77

7.3

74

7.5

1.6

77

78

releases al the Facihty

Prowide a map showing the boundary of soil contaminatien out 10100 pg/kg

fortotal petioleumn hydiocarbons Queshon marks shall be used to Indicate
unknown boundanes

Piovide a.map showing the boundary of gtoundwater contamination ou! to 59
pa/L o1 total petroleum hydiocarbons. Question marks shall be used to

indicate unknown boundanes. _

Descnbe the_geology beneath the F acility and at all ofi-sile areas 1equating
remedialion. Include geologic cross-sechions 1o show the depih lo the waler
1able and the laleral and verlical extent of petioleum hydrocaibons.

Describe necessary equipment matetials and methods, implementation
schedule, and permits requited to implement each ot the thiee lechnotogies.
E stimate the cleanup time 1o achieve diinking waler slandards for each of thee
thiee technologies and the basis o1 1he estimation.

State the tecommended remediation lechnology 1o implement at the sve {or

abaling soil and groundwater contamination. Desciibe an estimate lime tiarrae

tor designing, permitling, constiucting, and imhal opeiration of the
recommended lechnology.

All figures shall be in color

Falure to comply with the terms or conditions of this Order will result wn addhonal
enforcement action thal may include the wmposition of admimstliative civil hability
pursuant to sections 13268 and 13350 of Ihe Waler Code o1 1etenal 1o the Altorney
Geneial of he State of Califommia lor such legal action as he may deem appropiiale

hdetred by @{(/

] Dated: e M uwT)
HAROLD J /SINGER
EXECUTIVE OFFICER
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E\thammad Anmad Certitied Maidl: 7006 2760 0003 9496 6885
T anoe Tom's Gasoline Station

4078 Lake Tance Boulevard

Scuth Lake Tahoe, CA 96150

The Thomas £. Enckson Trust
1468 Ashbiook Cicle

Certified Mail: 7006 2760 0003 9496 6892
Mediord, OR 87501

NOTICE OF VIOLATION WITH CLEANUP AND ABATEMENT ORDER NO. R6T-

2007-0038, TAHOE TOM’S GAS STATION, 4028 LAKE TAHOE BOULEVARD,
SOUTH LAKE TAHOE, EL DORADO COUNTY

Thus 15 fo inform you that you are n violation with direclives in Cleanup and Abalement
Ovder (CAOY No. RET-2007-0038 tor the Tahoe Tom's Gas Station in South Lake

Taroe The CAO issued on December 24, 2007, 1equires the above-hsted parties 1o

conduct correchive aclions and reporting tor contamination from petroleum ieleases  To
cate. you are in wiolation with two dueclives,

Viclations

Mehammad Ahmad and The Thomas B Enckson Trust nave tailed 1o comply with the
iotlowing ditectives in CAQO R6T-2007-0038.

1 By January 15, 2008, submii a lechnical report 1o the Waler Board desciibing

corrective actions taken 1o slop ine release atthe Faohty
report must provide:

Al 3 minimum_ the

[

Intormation aboul what was {ixed, when 1 was lixed, how 1 was tixed, and
who tixed # (provide contiaclor license number).

b Ahgure of the site and identification of Ine tem{s) repatied.

By Febiuary 1, 2008, submit a workplan o the Waler Boaid that is designed 1o

determine the lateral and vertical extent of petioleur hydiotarbons n soil and
groundwater due o the relcase at the Facility.

Duning a Jaruary 24, 2008 conterence call with Lisa Dermbach of this office, your
consultant, CalClean, stated its beliel thal a3 September 2007 document sent 1o ithe

Water Boaid commphed with the first dueclive for a lechnical repont describing correciive
achions Yaken 1o siop the release a1 the sie.

Ms. Dernbach clanfied that the September
2007 document did not contain the dems recuited in the CAQ

Colifornic Environmeniel Proreciion Aeency
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Mohammad Ahmad
The Thomas £ Ernickson Trust

1o dale. the Waler Board hastsml not recewed the lechmical tepont 1hat was due on -
January 15 2008 in addihon the Wates Board has not recewved a workplan. due an

February 1, 2008, 10 inveshigate the exlent of contaminahion ttom gaschne dischatges
identhed n 2007

Enlorcement

Based upon you! non-compliance status with two directives in the CAO, I plan to
request assistance from the Atlorney General's_otlice in fiing andnjunchion with £1
Dorado County Supenot Court. The Slate’s motion will request thal the court compel
you 1o immediately implement the required contective actions in the CAO. Any aclions

you take 1o comply with directives in CAO R6T-2007-0038 belore the court heaning will
be acknowledged by the Siate and may 1esult in reduced actions agamst you.

In addition, be aware thal the Water Board may admmistiatively impose civil hiability 1oi
vialations ol CAO RET-2007-0038 According loWaler Code sechion 13350, the W ater
Boatd may impose 3 cwil iability up to $5,000 per day of non-compliance. You are

urged to immedialely come into compliance with tequirements in CAO R6T-2007-0038
1o reduce your exposuie 10 future civil hability

Finally, by copy ot this lefler, | am notitying State Waler Resouices Contiol Boaid (State
Waler Board) statt with the Undeiground Storage Tank Cleanup Fund of your non-
comphance slatus with CAO R6T-2007-0038 Your status may allect Stale Waten

Board stafl’s ability 1o ofler you 1eimbursement and.a Letler ol Commitment from the
Cleanup Fund unless you take immediate steps 1o comply with CAQ RET-2007-0038

| hope to hear om you 01 your agent in ihe near fuluie. You may conlact Lisa
Dernbach at {530} 542-5424 il you have any questions or commenis concernng Yhis
lefter '

©

e J o

HAROLD J. SINGER
EXECUTIVE OFFICER

cc.  ElDorado County, Dept. of Envitonmental Management, Virginia Huber
South Tahoe Public Utity Distiiet, Richard Solbiig
SWRCB, OCC, David Coupe

SWRCB, Div. of Water Quality, UST Cleanup Fund
City of South Lake Tahoe, David Jinkens
Tahoe Tom's Gas Siation. Samins Naz

L 50D/dig Mahoe Yorns, NOV 2.13.08 1sd.)e1
fTobe hied UGT - EtDorado Co . BT100B0A)
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Thomas B Enckson Cenrtilied Mail: 7007 3020 0001 0921 1410
The Thomas £ Enckson Trus

1468 Ashbrook Cucle

Mediord, OR 97501

NON-COMPLIANCE WITH: CLEANUP AND ABATEMENT ORDER NOS. R6T7-2007-
0038 AND 6-98-42A2, THE 2002 STIPULATED ORDER, AND THE COURT'S

JANUARY 12,2007, ORDER. TAHOE TOM'S GAS STATION, 4029 LAKE TAHOE
BOULEVARD, SOUTH LAKETAHOE, EL DORADO COUNTY

I am inrecemt ol your February 2. 2008 letier 10 Lisa Dernbach of this oflice stating that
you are not able to pay lor jurther rtemediation of contamination 2t the Tahoe Tom's Gas
Station  You suggest that the Lahontan Waler Board look o Mr. Mohammad Ahmad,
the sie lessee, tor satsiying the tleims ol Cleanup and Abatement Order (CAQ) No
RET-2007-0038

Response

Wis ihis agency's understanding that The Thomas £ Enckson Trusthis the propeny
owner ol the gas station and that you are the listed agent

Iths also our understanding
that, according to the Underground Storage Tank permit with 1 Dorado County,
Mohammad Ahmad is the operaior ol the gas station

As staled inthe December 24,2007 cover letter for CAQ RET-2007-0038, 1 considen
both you and Mi. Ahmad 1o be responsible parlies for polential discharges of waste al

the subject propenty that threaten waler qually. The CAQ was issued based upon
information indicahing the facihity 1s @ new source for pettoleum hydiocarbons thal
adversely atffects the drinking water agquiler and thieatens nearby drnking water wells.

Asiong as one of the two parlies is 1aking actions to comply with Watet Board orders, |
will consider bolh paries 1o be in compliance.

The cover letter further stated that i neiher of the responsible parties complies with
Waler Board oiders, all parties will be subject 1o enforcement achion. Such an action

may includeissuance of an assessment of an admimshative civil liability tor up to five

thousand dollars (35,000} {or each day of violation of an order, and relenst to the
Cahiornia Aliciney General 1or appropnate achion

Californic Envaronmenial Proteciion Agency
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The Thomas L Einckson Tius)
Violation ol CAO-R(}T-?ODT-OOZ&B o

On Febiuary 26, 2008 you and My Ahmad were issued a Notice ol Violahion signed by
me for violahon of CAO RET-2007-0038 Speailically, you and M. Ahmad were
intormed that you are n violation of the following orders and deadhnes:

1. By January 15 2008, submil a technical report 1o the Water Board desciibing

conechive aclions taken 1o stop the release atihe Facthity. Al @ mimimum, the
1eport must provide:

2. By February 1, 2008

—_— = T

submil a workplan 1o the Water Board that s designed to

determine the laleral and verical extent ol petioleum hydrocaibons in soil and
groundwaler due 1o the release al the Faciliy.

Since the ime thatthe Notice of Violation was issued, you and M1 Ahmad are in
violation al another directive in the CAO:

3. By February 22 2008, implerment the site investigation workplan, as accepied by

Water Boaid stafl, for determining the extent of contarmination in soil and
groundwaler.

To date, the Waler Boaid has still not ieceved the techmical report that was due on

January 15, 2008 or the workplan, due on Febiuary 1, 2008, 10 investigate the extent ol
contamination from gasohne discharges dentiied in 2007, | also understand lom My
Ahmad’s consullant, Gallaido and Associales, 1hal no site investigahon has been

conducted. Since neither of the responsible parhies 1s complying with orders in CAQ
RET-2007-0038, ) plan to initiate entorcernent actions histed in the Notice ol Violation,

Because there has been g release dunng the ime Mi. Ahmad has been operating the
gas station. | plantoinciude him as atesponsible pany lor cleanup aclions associaled
with this recent release.

Violation of CAO 6-98-42A2, the 2002 Stipulated Order, and ithe Court’s January
12,2007, Oider

Amended CAO B8-98-42A2 1ssued 1o you and Samina Naz, the station’s former

operator, 1in 20027, required continuous ymplemeniation of corrective actions at the sile 1o
contain plume migration and restore the drinking water aquiter ior benelicial uses. On
Oclober 11, 2002, the court execuled a Stipulated Order, which requires you 1o operale
the rtemediation syslems at the site. On January 12, 2007 the coun found you in
contempt 1or violating the Stipulated Order The court furiher ordered you o conlinue 10
operale the soil vapor extiaction system unless ordered otherwise by the cour.

bundersiand 1hal, in February 2008, the soil vapor exitaction system and the pump and

eal syslem ceased operaling. As aresull, you and Ms. Naz aie in violation of Order
Nos 3 and 5in CAO 6-98-42A2 the Stipulated Order. and the court's January 172,
2007, otdel

Since the pump and tieal system s no lange: operaling,  means there 15

California Environmenial Prorection Agency
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no longer containment of the hiydiocarbon plume in groundwater  Lack ol containment
mesns inat ihe plume poses a thieat to downgradient mumicipal and private drninking
water wells 1 consider this thieal unacceplable You and Ms Naz are solely
respontible {oy compllarme' with CAQO 6-98-42A%2 11 Mt Anmad operales the
remedizhion systems puisuani to this Order. | will gecept that as comphance

{ itheretore, intend 1o reter this matter 1o the Attorney General's Office. 1 urge you to 1e
start the two remediation syslems as soon as possible

You may contact Lisa Dernbach at (530) 542-5424 it you have any lechnical questions

or comments concerning this lelter. You may contact Nicholas Stein, Depuly Allorney
General, {916) 323 -3840, for legal guestions or comments.

MCJ gjka\__
HAROLD J. SINGLR
EXECUTIVE OFFICER

cC

£l Dorado County, Dept of Environmental Management, Virginia Huber
South Tahoe Public Unity Disinct, Richaid Solbng
SWRCHB, OCC, Bavid Coupe

SWRCB. Div. ot Water Qualiy, UST Cleanup Fund
Anorney GGeneral's office, Nicholas Stemn
Monhammad Ahmad, Tahoce Tom's Gasoline Siation
Samina Naz, Tahoe Tom's Gasoline Siation

Ciy of South Lake Tahoe, David Jinkens

L akeside Park Water Company

Station House Inn

Mark Twain Molel
Gallardo & Associsles

L50/hadT T ance Tom CAQ response
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WAIVER FORM
FOR ADMINISTRATIVE CIVIL LIABILITY COMPLAINT

By signing this waiver, | affirm and acknowledge the folliowing:

| am duly authorized to represent The Thomas E. Erickson Trust and Mr. Mohammad Ahmad (hereinafter
“Dischargers”) in connection with Administrative Civil Liability Complaint No. R6-2009-0047 (hereinafter the
"Complaint’). | am informed that California Water Code section 13323, subdivision (b), states that, "a hearing
before the regional board shall be conducted within 80 days after the parly has been served [with the complaint].
The person who has been issued a complaint may waive the right to a hearng.”

B

{OPTION 1: Check here if the Dischargers waive the hearing requirement and will pay the liability.)

a.
b.

| hereby waive any right the Dischargers may have to a hearing before the Regional Water Board.

I certify that the Dischargers will remit payment for the civil liability imposed in the total amount of two
hundred forty-eight thousand four hundred dollars ($248,400) by checks ihat reference "ACL
Complaint No. R6-2009-0047" made payable in the amount of $119,900 to the "State Wafer Resources
Waste Discharge Permit Fund”’ and in the amount of $128,500 to the "State Water Pollution Cleanup
and Abatement Account” Payment must be received by the Regicnal Water Board by September 10,

2009 or this matter will be placed on the Regional Water Board's agenda for a hearing as initially
proposed in the Complaint.

| understand the payment of the above amount constitutes a preposed seitlement of the Complaint,
and that any settlement will not become final unti! after the 30-day public notice and comment period
mandated by Federal regulations (40 CFR 123.27) expires. Should the Regional Water Board receive
significant new information or comments from any source (excluding the Water Board's Prosecution
Team) during this comment period, Water Board staff may withdraw the complaint, return payment, and
issue a new complaint. | understand that this proposed seltiement is subject 1o approval by the
Regional Water Board, and that the Regional Water Board may consider this proposed settlement in a
public meeting or hearing. | also understand that approval of the settlement will result in the
Dischargers having waived the rignt to contes! the allegations in the Complaint and the imposition of
civil ability.

| understand that payment of the above amount is not a substitute for compliance with applicable laws

and that continuing violations of the fype alleged in the Complaint may subject the Dischargers to
further enforcement, including additional civil liability.

v

(OPTION 2: Check here if the Dischargers waive the 90-day hearing requirement in order to extend
the hearing date and/or hearing déadlines.)

I hereby waive any right the Dischargers may have t a hearing before the Regional Water Board within 90
days after service of the complaint, but | intend to request a hearing in the future. By checking this box, the
Dischargers request that the Regional Water Board delay the hearing and/or hearing deadlines so that the

Dischargers may have additional time to prepare for the hearing. |t remains within the discretion of the
Regional Water Board to agree to delay the hearing.

(Print Name and Title) -

{Signature)

(Eate)



NOTICE OF WAIVER OF PUBLIC HEARING

California Regional Water Quality Control Board, Lahontan Region
Issuance of Administrative Civil Liability (ACL) Order
Against
The Thomas E. Erickson Trust and Mr. Mohammad Ahmad
Tahoe Tom’s Gasoline Service Station
South Lake Tahoe, California

Staff of the California Regional Water Quality Control Board, Lahontan Region
(Water Board) issued Complaint No. R6T-2009-0047 to The Thomas E. Erickson
Trust and Mr. Mohammad Ahmad {Dischargers) in the amount of $248,400 for
alleged violations of Cleanup and Abatement Order No. R6T-2007-0038. The
Dischargers have elected to waive their right to a public hearing in this matter.
Waiver of the hearing constitutes admission of the validity of the allegation of
violations in the Complaint and acceptance of the assessment of civil liability in
the amount of $248,400 as set forth in the Complaint. The Water Board will
consider accepting the Discharger's waiver at its October 14-15, 2009 meeting.

Written comments regarding the allegations contained in Complaint No. R6T-

2009-0047, and/or acceptance of the waiver, will be accepted through Thursday
September 10, 2009.

The Water Board's October 14-15, 2009 meeting will be held at a time and
location as announced in the Water Board meeting agenda. An agenda for the
meeting will be issued at least ten days before the meeting and will be posied on
the Water Board's web page at http://waterboards.ca.gov/lahontan/. Oral
comments for this item may be made during the meeting upon receipt of a

request to speak slip. For more information regarding this matter, please call Ms.
Lisa Dernbach at (530) 542-5424.

Chuck Curlis, Supervising Engineer
Cleanup and Enforcement Division




