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LTSLT-R1: The draft permit does not unlawfully backslide from the 2005 

Permit requirements. Concentration based effluent limits for total nitrogen, 

total phosphorus and turbidity that were established to protect Lake 

Tahoe’s transparency have been updated for consistency with the Lake 

Tahoe Total Maximum Daily Load (TMDL) as required by 40 CFR 122.44(d) 

(vii) (B). The proposed particle number- and mass-based effluent limits are 

at least as stringent as the limits in the effluent limitations in the previous 

permit. However, if the limits are less stringent than the previous permit as 

League argues, Clean Water Act section 402(o) allows a permit to be 

modified to include a less stringent requirement following completion of a 

TMDL and the establishment of pollutant waste load allocations. 

Specifically, Section 303(d)(4)(A) allows the relaxation of an effluent limit 

based on a TMDL in waters not attaining the criterion the effluent limit was 

meant to address, if the cumulative effect of all revised effluent limitations 

would assure the attainment of the criterion. Particle number- and mass-

based effluent limits for fine sediment particles, total nitrogen and total 

phosphorus are sufficient to achieve applicable water quality standards at 

Lake Tahoe as documented in the adopted TMDL. 

 

The previous permit contained concentration-based effluent limits for Oil 

and Grease, and Total Iron. Narrative water quality objectives contained in 

the Water Quality Control Plan for the Lahontan Region (Basin Plan) are 

more restrictive than the concentration-based effluent limits contained in 

the previous Permit. Specifically, the narrative standard prohibiting visible 

sheen, which is being retained in the draft permit, is more protective than 

the concentration-based limit of 2 mg/l. Consequently, there is no 

backsliding of the limitations for this constituent. Should one argue that the 

removal of the Oil and Grease effluent limit results in a less restrictive 

standard, doing so is consistent with anti-backsliding requirements because 

of the fact that Lake Tahoe is in attainment for this constituent and will 

meet anti-degradation requirements (CWA 303(d)(4)(B)). 

 

(Response LTSLT-R1 continued on next page) 
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LTSLT-R1 continued: With respect to Total Iron, there is no need to 

maintain an effluent limit when there is no reasonable potential for a 

particular constituent to be present in the wastewater. This is consistent 

with the anti-backsliding exception for new information, set forth in CWA 

Section 402(o)(2)(B). That section allows permits to include effluent limits 

that are less stringent than terms in the previous permit if “new 

information is available which was not available at the time of permit 

issuance (other than revised regulations, guidance, or test methods) and 

which would have justified the application of less stringent effluent 

limitation at the time of permit issuance.”  Here, the Water Board has 

data collected by the Permittees during the first two years of the previous 

permit term that indicates urban storm water in the Lake Tahoe area is 

not a source of iron. This new information supports the conclusion that 

there is no reasonable potential for this constituent to cause or 

contribute to an excursion above a water quality standard, and the 

deletion of the standard is justified based on 402(o)(2)(B). 
The draft permit includes receiving water limits to ensure that all 

applicable numeric and water quality standards are met to protect all 

beneficial uses of Lake Tahoe, and the proposed permit prohibits 

discharges from the Permittees’ collection, conveyance and treatment 

facilities from causing or contributing to a violation of any narrative or 

numeric water quality standard or objective. This method of 

incorporating water quality standards and objectives into the permit was 

not clear in the previous draft, and also failed to incorporate the 

mandatory receiving water limitation language required of all California 

storm water permits (developed by the U.S. EPA and required by the 

State Water Resources Control Board in Water Quality Order No. 99-05). 

These issues have been corrected in the latest permit draft.  Because the 

Permit explicitly prohibits stormwater discharges from causing or 

contributing to a violation of receiving water limits, the draft permit is not 

inconsistent with anti-backsliding requirements of the Clean Water Act.  
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LTSLT-R2: Other than the failure to meet the deep water 

transparency standard, the Water Board has no evidence indicating 

chronic violations of existing numeric and narrative water quality 

objectives at Lake Tahoe.  Although the referenced studies do document 

elevated turbidity in some locations (generally near tributary inlets), the 

data do not document ongoing turbidity problems, nor do the data 

definitively link measured turbidity increases to the Permittee’s 

discharges.  

 

While the Water Board acknowledges that nearshore conditions have 

changed over time, existing indicators and standards are not well suited 

to assessing trends or defining causal relationships. The Water Board is 

working with other agencies to establish more appropriate indicators of 

nearshore health and determine the nature and source of the pollutants 

responsible for the decline in nearshore condition.  
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LTSLT-R3 The draft permit has been edited to reference a public 

review and Water Board hearing process associated with Storm Water 

Management and Pollutant Load Reduction Plan approval. 
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 LTSLT-R4: The Permit Fact Sheet has been revised to describe the 

rationale for draft water quality monitoring requirements. The draft 

monitoring requirements emphasize field condition assessments to verify 

that treatment facilities are functioning as designed and that roadways 

are being maintained according to Permittee commitments.  These 

condition assessment monitoring requirements are can be directly related 

to the modeled estimates used to assess compliance with pollutant load 

reduction requirements.  

 

Proposed effectiveness and catchment-scale monitoring is included to 

further enhance and verify pollutant load estimation tools, and the 

number of sites was selected to balance the cost of collecting high-

resolution data with the benefit of the information gathered.  

 

There is no reasonable relationship between cost burden and the benefit 

of monitoring all catchments as the comment letter suggests.  Because 

such monitoring would not provide meaningful data to assess permit 

compliance, the cost of requiring such monitoring cannot be justified as 

required by California Water Code Section 13267. 

 

LTSLT-R6: As explained in the first paragraph of Response LTSLT-1, 

above, load-based numeric effluent limits are proposed to replace the 

concentration-based numeric effluent limits. The draft monitoring 

program facilitates compliance assessment of the load-based limits by 

requiring Permittees to assess field conditions that are directly related to 

average annual load estimates. The draft monitoring program also 

includes targeted water quality monitoring requirements to support load 

estimation tool validation and improvement efforts. 

 

LTSLT-R5: The proposed requirement is not intended to assess 

compliance with any BMP performance requirement, but rather to 

enhance existing effectiveness data and assess the performance of 

relatively un-studied practices.  Performing targeted, high resolution 

management practice effectiveness studies is expensive, and the benefit 

of requiring the Permittees to assess more than one BMP bears no 

reasonable relationship to the cost associated with the requirement.  
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LTSLT-R7: Water Board staff have been involved in the development and 

refinement of the pollutant load estimation tools used to determine the 

individual jurisdiction baseline loads. Baseline load estimates submitted 

by the Permittees include detailed documentation of model input 

parameters, catchment delineation, and other variables to support the 

baseline load estimates. Water Board staff have reviewed these 

submissions and have determined the initial estimates are reasonable. 

The draft Permit has been modified to allow the baseline loads to be 

revised as estimation tools are improved and new information becomes 

available. 

 



 


