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CONSIDERATION AND ADOPTION OF THE 
MITIGATED NEGATIVE DECLARATION OF 
ENVIRONMENTAL IMPACT  

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD – 
LAHONTAN REGION  

BISHOP MILL PROJECT 

Whereas a Mitigated Negative Declaration was prepared dated May 3, 2011 on the Project which 
includes:  a description of the Project; the location of the Project; findings that the Project, with 
mitigation, will not have a significant effect on the environment; an Initial Study documenting 
the potential impacts, incorporated mitigation measures and information supporting the finding 
of no significant impact; and mitigation measures included in the Project that will avoid the 
potentially significant effects; 

Whereas the Mitigated Negative Declaration was circulated through the California Office of 
Planning and Research, to responsible agencies and the interested public from May 3, 2011 
through June 1, 2011 and two comment letters were received (Attachment A); 

Whereas the Mitigated Negative Declaration was noticed in the May 5, 2011 edition of The Inyo 
Register; 

Now therefore, at the July 13 and 14, 2011 hearing, the Regional Board finds "that upon review 
of the Initial Study and comments received that there is no substantial evidence that the Project 
will have a significant impact on the environment." 
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NOTICE OF DETERMINATION 

To: Office of Planning and Research From:  Regional Water Quality Control 
 1400 Tenth Street, Room 121  Board – Lahontan Region  
 Sacramento, CA 95814  2501 Lake Tahoe Blvd 
   South Lake Tahoe, CA 96150 

 Inyo County Clerk/Recorder 
 168 N Edwards ST 
 PO Box F 
 Independence, CA 93526 
 

Subject: Filing of Notice of Determination in compliance with Section 21108 or 21152 of 
the Public Resources Code 

Project Title: Bishop Mill Project 

 2011051005   Tom Gavigan   (530) 542-5429  
 State Clearinghouse Number   Contact Person   Phone Number 

Project Location: Inyo County, Bureau of Land Management property, located 
approximately one mile west of U.S. Highway 6 on Rudolph Road, 
approximately nine miles northeast of the Town of Bishop, California 

Project Description: 

The Project consists of updating and re-commissioning an existing ore milling facility.  The 
updates include construction of a new double-lined waste impoundment for spent tailings 
produced during the milling process.  The new waste management unit (WMU) will be designed, 
constructed and operated in accordance with applicable regulations to protect water quality.  

This notice serves to advise that the Regional Water Quality Control Board – Lahontan Region 
has approved the Project, as described above and analyzed in the May 3, 2011 Initial Study, on 
July 13 and 14, 2011 and has made the following determinations regarding the Project: 

1. The Project will not have a significant effect on the environment. 
2. A Negative Declaration was prepared for this Project pursuant to the provisions of the 

California Environmental Quality Act (CEQA).  
3. Mitigation measures were made a condition of the approval of the Project. 
4. A mitigation and monitoring plan was adopted for this Project (Attachment B). 
5. A statement of overriding conditions was not adopted for this Project. 
6. Findings were made pursuant to the provisions of CEQA. 

 
This is to certify that the Negative Declaration with comments and responses and record of 
project approval is available to the general public at the Regional Water Quality Control Board – 
Lahontan Region, 2501 Lake Tahoe Boulevard, South Lake Tahoe, California, 96150. 
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Date Received for Filing and Posting at OPR:  July 15, 2011. 

 

      
Regional Water Quality Control Board -    Title 
Lahontan Region     
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RESPONSE TO COMMENTS 

Comments in the form of letters and emails were received from the public on the Project 
(Attachment A).  A summary of the comments received is provided below followed by a formal 
response to the comments: 

Commenter 1 – Rosander–California Department of Transportation, 27 May 2011 

1.1. Rudolf Rd. is a County Road w/ a paved access apron at Highway 6.  The access is 
sufficient, so no Caltrans' comments for this project. However, for correctness you may wish 
to change "State Route 6" to "US 6 "throughout the document. 

Response – Comment noted. See next section, MODIFICATIONS TO THE INITIAL 
STUDY/MITIGATED NEGATIVE DECLARATION DATED MAY 3, 2011, for revisions.   

Commenter 1 – Singleton – Native American Heritage Commission, 27 May 2011 

1-1. Submits letter from Native American Heritage Commission (NAHC) that includes state and 
federal statutes to Native American historic properties of religious and cultural significance to 
American Indian tribes and interested Native American individuals as consulting parties under 
both state and federal law.    

Response – Comment noted.  

1-2. States that the NAHC Sacred Lands File search identified no Native American cultural 
resources within the area of potential effect (APE), but that there are Native American Cultural 
Resources in close proximity to the APE.  

Response – Comment noted.  

1-3. Recommends contacting the California Historic Resources Information System (CHRIS) 
California Office of Historic Preservation for pertinent archaeological data within or near the 
APE.  

Response – Comment noted. As discussed on page 32, Bureau of Land Management 
archaeologist staff submitted the cultural resource inventory report (CA170-11-30) to the 
regional Information Center for disclosure of negative survey results.  

1.4.  States that Project should include provisions for accidentally discovered archaeological 
resources during construction and mandate the processes to be followed in the event of an 
accidental discovery of human remains in a project location other than a dedicated cemetery.  

Response – See mitigation measures CUL-1: Eligibility Evaluations, CUL-2: Data 
Recovery Plan and Programmatic Agreement, and CUL-3: Protect Undiscovered Human 
Remains (pages 32-33 of the Initial Study).  The mitigation and monitoring plan 
(Attachment B) incorporates these provisions and processes into the project description.   
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MODIFICATIONS TO THE INITIAL 
STUDY/MITIGATED NEGATIVE DECLARATION 
DATED MAY 3, 2011 

The following changes are made to the Initial Study dated May 3, 2011.  Underlined text is new 
text that has been added to the Initial Study.  Text that is shown in strikeout has been removed 
from the Initial Study. 

Section 1.4, pages 1 and 2, Section 2, pages 24, 25, 28, 38, 42 and 46: Change State Route 
(SR) 6 to Highway (Hwy) 6.  

State Route (SR) 6.  U.S. Highway (Hwy) 6 
 

Section 2, page 40: Change 20 gpm to 20 gph.  

20 gpm.  20 gph 
 

Section 2, page 32: Add “not”.  

Because historical resources as defined in PRC section 15064.5 will not be disturbed within 
the Project area, the Project will not cause substantial adverse change in the significance of a 
historical resource or create a significant impact.   
 

Section 2, page 38: Correct IXb to Less than Significant Impact to agree with analysis 
conclusions. 

 
 Potentially 

Significant 
Impact 

Less Than 
Significant with 

Mitigation 
Incorporation 

Less Than 
Significant 

Impact 
No Impact 

IX. HYDROLOGY AND WATER QUALITY 

Would the Project: 

    

a) Violate any water quality standards or waste discharge 
requirements? 

 
 X  

b) Substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there would 
be a net deficit in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production rate of pre-
existing nearby wells would drop to a level, which would not 
support existing land uses or planned uses for which permits 
have been granted)? 

 

X X  
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Section 1.8.2, page 7 and Appendix C: Replace Figure 3 in Initial Study with modified 
figure that follows. Add figure as a new Attachment D of Appendix C.  
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Section 1.8.2, page 8, Appendix A page 16, Appendix B page 25, and Appendix C 
Attachment C: Replace figures with modified Figure that follows.  
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Appendix F: Add USFWS Species List (May 6, 2011 Letter).  
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ATTACHMENT A 

Comments Received on the Initial Study/Mitigated Negative Declaration 





From: "Tom Gavigan" <TGavigan@waterboards.ca.gov>
Date: May 10, 2011 10:44:31 AM PDT
To: "Gayle Rosander" <gayle_rosander@dot.ca.gov>
Cc: "Melanie Greene" <mgreene@haugebrueck.com>
Subject: Re: Bishop Mill - SCH 2011051005

Thanks, Gayle.
 
We'll update the final IS as you suggested.  Thanks for the catch.
 
Sincerely,
 
 
 
Tom Gavigan, PG, CHg
Senior Engineering Geologist
CSI Unit Chief
CA RWQCB-Lahontan
2501 Lake Tahoe Blvd
South Lake Tahoe, CA 96150
(530) 542-5429
(530) 544-2271 (fax)
TGavigan@waterboards.ca.gov

>>> Gayle Rosander <gayle_rosander@dot.ca.gov> 5/10/2011 10:41 AM >>>

Good morning Tom,

Rudolf Rd. is a County Road w/ a paved access apron at highway 6.  The
access is sufficient, so no Caltrans' comments for this project.

However, for correctness you may wish to change "State Route 6" to "US 6"
throughout the document.

Regards,
Gayle Rosander
IGR/CEQA Coordinator
Caltrans District 9 (Inyo, Mono, eastern Kern)
760-872-0785
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ATTACHMENT B – BISHOP MILL MITIGATION 
AND MONITORING PROGRAM 

CEQA Guidelines Section 15097 requires the adoption of a program by a public agency for 
monitoring or reporting on the project revisions or measures it has imposed to mitigate or avoid 
significant impacts of a project.  The plan implementation and impact mitigation measures that 
are incorporated into the Project are contained in the Bishop Mill Initial Study (May 3, 2011).  
Detailed descriptions of each measure are included below. 

The following mitigation measures are those measures that are required for construction and 
operation of the Bishop Mill Project operated by CMC Metals, Inc. on Bureau of Land 
Management federal lands.  Each of the mitigation measures includes a description of the 
measure that is required to be completed, the impacts that are mitigated, the lead, implementing 
and monitoring agency and the timing associated with the implementation of the mitigation 
measure.   

Mitigation Measure BIO-1: Protection of Bird and Bat Species 

Description The Project Applicant (i.e., Operator) shall install exclusion measures 
that prevent bird and bat species from coming in contact with the Waste 
Management Unit (WMU) surface.  The measures shall comply with 
the requirements of the CDFG.  

Impacts Mitigated Potential to cause an adverse effect on species identified as a candidate, 
sensitive,, or special status species. 

Mitigation Level CDFG requirements 
Lead Agency Lahontan, BLM 

Implementing Agency Operator 
Timing Start: Prior to operation of the WMU 

 Complete: On going 
 

Mitigation Measure CUL-1: Eligibility Evaluations 

Description Ground disturbing activities in the vicinity of the resource shall cease if 
the archaeological monitor determines that continuation of activity shall 
affect a significant historical or archaeological property, or if human 
remains are identified. If the archaeological monitor identifies cultural 
material but is unable to determine whether the resumption of the 
construction activity will affect historical or archaeological resources 
that may be eligible for listing in the NRHP or California Register of 
Historic Resources (CRHR), the monitor shall contact the appropriate 
agency official.  The agency official shall determine appropriate 
measures to be completed before resumption of ground disturbing 
activities in the affected area and shall ensure compliance with 
regulations pertaining to the evaluation of significance, assessment of 
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effects, and consultation with the State Historic Preservation Officer 
and the Advisory Council on Historic Preservation, as appropriate (36 
CFR, part 800.4 through 800.9). 

Impacts Mitigated Potential to cause an adverse change in the significance of an 
archaeological resource. 

Mitigation Level CEQA Section 15064.5 
Lead Agency BLM 

Implementing Agency BLM, Operator 
Timing Start: At time of ground disturbing activities 

 Complete: Completion of ground disturbing activities 
 
Mitigation Measure CUL-2: Data Recovery Plan and Programmatic Agreement 

Description If avoidance of the important archaeological resource is not feasible, 
the Lead Agency shall require an excavation plan for mitigating the 
effect of the Project on the qualities that make the resource important.  
If an excavation plan is prepared, it shall: 
1. Be a brief summary of the excavation proposed as part of a 
mitigation plan;  
2. Be available for review only a need-to-know basis; and  
3. Not include the specific location of any archaeological resources if 
the plan will be made known to the general public.  
An excavation plan shall:  
1. List and briefly discuss the important information the archaeological 
resources contain or are likely to contain;  
2. Explain how the information should be recovered to be useful in 
addressing scientifically valid research questions and other concerns 
identified in subdivision (a);  
3. Explain the methods of analysis and, if feasible, display of excavated 
materials; 
4. Provide for final report preparation and distribution; and  
5. Explain the estimated cost of and time required to complete all 
activities undertaken under the plan. The Lead Agency may require a 
mitigation plan to be carried out as a condition of approval of the 
project. 
A Memorandum of Agreement (MOA), or Programmatic Agreement 
(PA) between the applicable agencies, executed pursuant to 36 CFR 
800.6(c), shall set out specific steps for avoiding or reducing harm to 
cultural resources formally determined eligible to the NRHP and/or 
CRHR.  The MOA shall identify requirements for proposed disturbance 
to eligible resources and shall ensure that construction activities be 
restricted to the direct area of impact, during project construction. 

Impacts Mitigated Potential to cause an adverse change in the significance of an 
archaeological resource. 

Mitigation Level CEQA Section 15064.5 (Title 14) 
Lead Agency BLM 

Implementing Agency BLM, Operator 
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Timing Start: At time of ground disturbing activities 
 Complete: Completion of ground disturbing activities 

 

Mitigation Measure CUL-3: Protect Undiscovered Human Remains 

Description In the event of discovery or recognition of any human remains there 
shall be no further excavation or disturbance of the site or nearby area 
reasonably suspected to overlie adjacent human remains until: 
1. The coroner of Inyo County has been informed and has determined 
that no investigation of the cause of death is required, and 2. If remains 
are of Native American origin, a. The descendants from the deceased 
Native Americans have made a recommendation to the landowner or 
the person responsible for the excavation work, for means of treating or 
disposing of, with appropriate dignity, the human remains and any 
associated grave goods as provided in PRC section 5097.98, or b. The 
Native American Heritage Commission was unable to identify a 
descendant or the descendant failed to make a recommendation within 
24 hours after being notified by the commission. 
As part of the objectives, criteria, and procedures required by section 
21082 or as part of conditions imposed for mitigation, the Water Board 
(i.e., CEQA Lead Agency) will make provisions for archaeological sites 
accidentally discovered during construction. These provisions include 
an immediate evaluation of the find.  If the find is determined to be an 
important archaeological resource, contingency funding and a time 
allotment sufficient to allow recovering an archaeological sample or to 
employ avoidance measures. Construction work could continue on 
other parts of the building site while archaeological protection takes 
place. 

Impacts Mitigated Potential to disturb undiscovered human remains, including those 
interred outside of formal cemeteries.  

Mitigation Level PRC Section 21082 
Lead Agency BLM 

Implementing Agency BLM, Operator 
Timing Start: At time of ground disturbing activities 

 Complete: Completion of ground disturbing activities 
 


