California Regional Water Quality Control Board, Los Angeles Region
531* Regularly-scheduled Meeting of November 5, 2009 (Los Angeles)

Responses  Staff has prepared response matrices, organized by issue. Similar or duplicative
comments are being consolidated in the following matrices:

Page Numbers

Support, Opposition, Opposition to 2014 Deadline, and Financial Hardship Concerns................... 1

Objections to the Regulatory Process for Adoption of the Prohibition......................o. 6
Objections to Staff’s Analysis of Compliance (Tech Memo #1) and MOU Issues...........c............. 9
Objections to Staff’s Analysis of Hauling Practices (Tech Memo #5)..............coooiiiiiiiit. 12
Objections to Staff’s Analyses of Impairments to Water Resources................c.oooviiiiiiiiinnn, 16

Ground Water (Tech MemoO #2).....ouuiiiii i e e e e eeeeaens 16

Beaches (TeCh MemoO H3) ... .oiiiii e e 21

Malibu Lagoon (Tech Memo #4).......oiiiiii i e 42
Concerns about BOUNAAIIies. . .........iiiit i e 52
Support or Opposition to Exemptions from the Prohibition.....................o 55
Concerns about CEQA (California Environmental Quality ACt)...........oovvviiiiiiiiiiiiiiiininn, 56
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City of Malibu News

23815 Stuart Ranch Road e Malibu, California e 90265-4861
Phone (310) 456-2489 e Fax (310) 456-3356 ¢ www.ci.malibu.ca.us

FOR IMMEDIATE RELEASE: CONTACT:

August 18,2009 ' Reva Feldman, Assistant City Manager
(310) 456-2489 ext. 224
rfeldman@ci.malibu.ca.us

City of Malibu Achieves Highest Credit and Bond Ratings
Ensures New City Hall Will Be Purchased at Lowest Possible Interest Expense and Cost to the Taxpayer

MALIBU, CA: — The independent bond-rating agency, Standard & Poor’s, described the City of Malibu’s
financial performance as “very strong” and awarded its highest possible credit and bond ratings to the City —
ratings that will help ensure the new City Hall will be purchased at the lowest possible interest rate and cost to the
taxpayer, Mayor Andy Stern announced today. :

Standard & Poor’s gave the City a “AAA” credit rating and “AA+” bond rating, its highest possible rating for the
general appropriations lease financing the City is undertaking. The City plans to issue nearly $20 million in

Certificates of Participation to finance the purchase of an existing building and its renovation so it can serve as
Malibu’s new City Hall.

The City also achieved the “AAA” credit rating and “AA+" bond rating in 2005 in association with its issuance of
2006 Certificates of Participation for the purchase of the Legacy Park property where it is building an innovative
stormwater and environmental restoration project.

“We are very proud that the City of Malibu has once again achieved the highest possible credit and bond ratings,
especially at a time when the state and many other governmental entities have experienced a reduction in their
ratings because of the difficult economic conditions,” said Mayor Stern. “Maintaining outstanding ratings verifies
the fiscally responsible and sound management of the City. These great bond ratings also will help ensure the new
City Hall will be purchased and renovated with the lowest possible interest expense and cost to the taxpayer.”

In issuing its ratings, Standard & Poor’s said the City's financial performance has been “very strong, with annual
operating surpluses that the city used to boost the reserves and a track record of actual performance that has
exceeded budgeted performance.” It also noted that Malibu enjoyed strong property values, a low unemployment
rate, a low debt burden, a strong reserve and close proximity to Los Angeles’ “deep and diverse” economy.

“The outlook also reflects our expectation of continued strong financial performance with substantial flexibility
maintained by healthy reserves above the council's stated target,” Standard & Poor’s said in issuing its ratings for
Malibu. “We believe the desirability of Malibu as both a permanent residence and a tourist destination should
continue to provide credit stability.” :

Sara Oberlies, the City of Malibu’s investment banker for the Certificates of Participation and a managing director
at the municipal bond underwriting firm of Stone & Youngberg, said only 35 California cities have achieved a
“AAA” credit rating. -

(More)




City Achieves Highest Possible Credit and Bond Ratmgs
August 18, 2009 ‘
Page 2 ' - A

“A rating of AAA is very difficult to achieve in such difficult economic times because of the volatility and
uncertainty of available revenues for municipal governments,” she said. “Malibu’s City Council, its mayor and its
staff deserve praise for their sound financial management of the City’s resources and its revenues.”

The City of Malibu plans to issue nearly $20 million in Certificates of Participation on Thursday for the purchase
and renovation of an approximately 35,000-square-foot commercial office building that will serve as the new City
Hall. The new City Hall will replace the building the City currently rents for its operations.

“In all my years on the Council, the purchase of this building was the one thing nearly everyone in town agreed
was the right thing to do,” said Mayor Stern. .

The City also plans to retain for public and private use the new building’s state-of-the-art, 5 OO-persoh auditorium
and one-of-a-kind recordmg studio that has been used by such renowned musicians as Tom Petty, Bob Dylan
‘Stlng and Barbta Strelsand : :

“The purchase of this quahty bulldlng in this location at this prlce was a unique opportunity for the Clty, and 1
applaud the City Council for their initiative in making it happen,” said City Managér Jim Thorsen.

The City of Malibu was incorporated on March 28, 1991. Located in northwest Los Angeles County, the City has
21 miles of coastline along the Pacific Ocean and a population of 12,575. For more information on the city and
the project, please visit http://www.ci.malibu.ca.us/ and http.//www.malibulegacy.org/.
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Supplement to Response 29 Waste Flow Trends

On October 8, 2009, Malibu Bay Company (Colony Plaza) objected to staff’s analysis of waste
flows (Figure 1). Colony Plaza alleges that Appendix A: Septic Waste Flow and Hauling Data
(TM5-12) contained incorrect values related to its facility. Colony Plaza specifically questioned
the assumptions made by staff on the waste flows from the facility for 2004 and 2005. Staff’s
methodology of assumptions is explained in Technical Memo #5, footnote 3. Where data are
missing from monitoring reports, staff made reasonable assumptions using best professional
judgment.

Integrated Performance Consultants (IPC) on behalf of Colony Plaza adjusted Colony Plaza’s
waste flows (Figure 2). IPC estimated that in 2004, Colony Plaza discharged 8,946,516 gallons,
assuming that between January and August, the facility discharged the same amount of septic
waste as it did from September to December 2004 (2,982,172 gallons, shown on Colony Plaza’s
pumping records). IPC also estimated that in 2005, Colony Plaza discharged 11,753,171 gallons.
IPC’s estimates were based on pumping records for the first 11 months of the year and best
professional judgment, assuming that the volume of waste pumped in December is similar to the
volumes pumped during the first 11 months of the year. (This is the same approach that staff
used.)

In order to generate complete data sets for the analysis of annual waste flows in the Malibu Civic
Center area, staff extrapolated from available data. IPC submitted data on waste flows and annual
water consumption. IPC reported that in 2004, 8,946,516 gallons of septic waste were discharged,
which is 68% of the 13,126,161 gallons of the water consumed. (IPC did not account for the
missing 4,000,000 gallons.) In 2005, IPC reports that Colony Plaza discharged 11,753,171
gallons and consumed 11,7432,673 gallons (higher waste flow than water use). Staff adjusted the
waste flow value for 2005 to be consistent with the value reported for 2004, which assumed the
waste flow was 68% of the potable water consumed.

Figure 2 varies greatly from Figure 1. Staff estimated waste flows for Colony Plaza using the
methodology described on footnote 3 of Tech Memo #5. In 2006, only the waste flow value for
the fourth quarter was available. Staff multiplied this value by four to get an estimate for waste
flows for the entire year. Staff estimated the waste flow for 2008 based on the data from the first
and second quarters, which were available. The sum of waste flows reported for the first two
quarters was doubled to provide an estimate for the entire year’s waste flow. Using these
assumptions, waste flow estimates for years 2006 through 2008 showed a steady annual increase.
These values were extrapolated back to years 2005 and 2004, to get an estimated waste flow of 5
million gallons per year. These data were included in Figurel, which shows the annual waste
flow trend for the Malibu Civic Center area.

As staff was not able to reconcile discrepancies, staff also analyzed the trend ignoring Colony
Plaza’s flows. Colony Plaza is one of thirteen commercial dischargers that were included in the
analysis. Colony Plaza is the second largest discharger among the thirteen commercial
dischargers (Malibu Water Pollution Control Plant is the largest); therefore, its waste flow has a
significant impact on total annual waste flows. This explains the opposite trends shown in Figures
1 and 2. However, even when the Colony Plaza is eliminated from the analysis, an increasing
waste flow trend for the Malibu Civic Center area still remains (Figure 3).
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Figure 1. Staff’s analysis of the waste flow trend in the Malibu Civic Center area. (Same as
Technical Memorandum #5, Figure 2)
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Figure 2. Colony Plaza’s adjusted analysis of waste flow trend for the Malibu Civic Center. using
waste flow data provided by IPC for Colony Plaza.
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Figure 3. Waste flow trend for the Malibu Civic Center area, excluding waste flows from Malibu
Colony Plaza.
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Attachment #1
Comment: Interpretation of temporal and spatial groundwater information is lacking and a critical factor

Staff concurs that the groundwater system was not evaluated in Tech Memo #3. The City of Malibu’s
Stone Environmental Inc. (2004) did a sufficient job of demonstrating that the groundwater flow system
underling the Civic Center area is in hydraulic connection with the beaches. That report says more than half
of the groundwater comes from OWDSs and almost all of that water eventually finds its way to the ocean.

Detailed study of groundwater elevations is not expected to provide critical evidence linking OWDSs to the
beach.

Staff concurs that evaluation of the groundwater system would be beneficial to a full understanding of the
transport of bacteria to the beaches, the goal behind Board staff’s request to the City of Malibu in January
2008 to complete additional hydrological studies on critical conditions. Staff commented during the
development of the new study, a repetition of the Stone‘s 2004 study extended to include 2008 data; the
model design would not be able to provide the assurance that groundwater surfacing did not occur on land
or the beach during the wettest days. The new study continues to look at average conditions obscuring
periods when the percolation rates are exceeded by influent ground or surface flow, and did not include data
collected during the wettest periods when the groundwater is observed to pond uphill from Pacific Coast
Highway. City’s hydrological study also assumes at uniform boundary conditions inconsistent with the
pending Izbicki’s work (2009) and published Boehm’s studies (Boehm et al., 2004) where groundwater
discharge rates are variable.

Early technical reviewers requested that staff discuss groundwater level variations and enterococcus
concentrations of the very limited data set in the Civic Center area to further validate the study conclusion
relating the two. Groundwater data was not available to identify bacteria and water level trends for the
vicinity of most Santa Monica Bay beaches although a study of this type is needed to confirm the physical
processes.

The scientific understanding of groundwater transport of pathogenic particles is less advanced than that for
surface water transport of bacteria and viruses or for groundwater transport of dissolved or uniformly
distributed fluids. Steady state models have been used in the Malibu Civic Center area to predict the
movement of water or dissolved pollutants, but the models assume that fluid movement is continuous, along
a single path and a function of physical fluid properties.

Emerging research shows that bacterial, viral, and organic particles’ transport is not uniform and transport is
known to vary with nutrients, time, season, tide, tortuosity of the transport path, organic materials, and even
biological predation. Most models focus on dissolved pollutants. Most dissolved pollutants seek to disperse
uniformly through an aquifer by diffusion, where as organic particles may become ‘caked’ in the soil
through the processes of adhesion. As a result, the absence of bacteria or viruses in the groundwater at a
specific location and time can be over-interpreted.

Groundwater and enterococcus measures found in the Civic Center area, alone, present a complex picture
subject to alterative interpretations. The charts below show enterococcus densities, groundwater elevation in
monitoring wells in the Malibu Civic Center and annual rainfall. Staff provides an interpretation although
the data sets are not large enough for the use of statistics to quantify the strength of those correlations. The

28



wells are located (a) in Winter Canyon at Malibu Colony Plaza and Malibu WWCP and (b) Malibu Country
Marts 1, 2 and 3 near to the receiving waters of Malibu Creek. The wells in (a) show more systematic
variation in groundwater level with rainfall than the wells in (b).

Malibu Colony Plaza Groundwater Elevation vs. Rain Years
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Groundwater Elevation (ft amsl)

Groundwater Elevation (ft amsl)

Malibu WWCP Groundwater Elevation vs. Rain Years
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The map below shows Civic Center wells and those wells where enterococcus varied with rainfall are found
outside the broken line. Groundwater levels do not vary in the wells in the center of the basin (except for
tidal effects). The only wells with no detectable enterococcus in September 2004 are also found in the area
with constant groundwater levels.
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The simplest interpretation of these groundwater observations is that enterococcus movement in the
subsurface is not via uniform dispersal but episodic transport. The lack of detections in the center of the
Civic Center may be caused by preferential pathways of fluid transport as opposed to the absence of
uniform bacteria density. The groundwater observations are not found to conflict with the study findings,
but additional work is necessary to document the nature of bacteria transport in groundwater and the
episodic nature of freshwater discharge through the aquifer in the Civic Center area.

A hydrological connection is more likely if the water table is shallow. Further evidence of a transport path
for bacteria in the Civic Center beaches is shown in these charts where the water table is calculated to occur
4 to 5 feet below (see highlights) the base of the leachfield, assumed to exist at 1 foot. Groundwater
elevations calculated to be less than 6 feet are also highlighted and observed a total of 24 times at these 5
wells with quarterly sampling between 2002 and 2008.
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bl iz, SToe (9 Enteroco Malibu Creek Surface to Enterocoq
Plaza Groundwater Groundwater
(MW-1) Elevation S| Flaza (MW-4 Elevation cus
Unit ft (MIE;IOO Unit ft (Mf;ﬁglo
7/12/2002 7.4 7/12/2002 49.6
9/5/2002 8.4 9/5/2002 22
11/6/2002 4.1 11/6/2002 8.2
3/12/2004 8.93 20.2 3/12/2004 8.11 48.7
5/28/2004 5.33 344.8 5/28/2004 4.67 1
8/13/2004 6.75 15.3 8/13/2004 6.07 3
11/12/2004 7.84 1 11/12/2004 7.88 1
2/15/2005 9.6 231.8 2/15/2005 8.55 2
5/1/2005 4.53 1 5/1/2005 6.92 1
9/1/2005 5.6 4.1 9/1/2005 5.2 1
11/22/2005 8.8 7.4 11/22/2005 8.14 2
2/15/2006 8.38 1 3/2/2006 7.7 1
5/3/2006 8.8 1 5/3/2006 8 2
8/22/2006 5.7 1 8/22/2006 5.1 1
11/15/2006 5.47 6.2 11/15/2006 49 15.6
2/13/2007 8.31 11.6 2/15/2007 8.76 1046.2
5/11/2007 6.53 1 5/11/2007 5.4 4.1
8/18/2007 7.07 42.4 8/17/2007 5.89 1
11/7/2007 7.74 1 12/6/2007 6.67 1
2/14/2008 8.78 84.5 2/14/2008 7.19 2419.2
5/13/2008 8.02 50.5 5/13/2008 6.72 2419.2
8/26/2008 6.71 9.8 8/26/2008 5.65 25.4
11/18/2008 6.24 7.2 11/18/2008 5.07 7.1
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Malibu Surface to Enteroco Malibu Creel Surface to Enterocd
Creek Plazd Groundwater] Plaza Groundwater
(MW-2) Elevation cus (MW-1) Elevation ceus
i R [ORN [ [omw
7/12/2002 2419.2| 7/12/2002 7.4
9/5/2002 4.1 9/5/2002 8.4
11/6/2002 51.9 11/6/2002 4.1
3/12/2004 7.35 1 3/12/2004 8.93 20.2
5/28/2004 4.05 10.8 5/28/2004 5.33 344.8
8/13/2004 5.45 98.1 8/13/2004 6.75 15.3
11/12/2004 7.05 31.8 11/12/2004 7.84 1
2/15/2005 8.25 866.4 2/15/2005 9.6 231.8
5/1/2005 6.27 64.5 5/1/2005 4.53 1
9/1/2005 5 214.3 9/1/2005 5.6 4.1
11/22/2005 7.45 1 11/22/2005 8.8 7.4
3/2/2006 7.2 1 2/15/2006 8.38 1
5/3/2006 7.3 18.3 5/3/2006 8.8 1
8/22/2006 4.47 1 8/22/2006 5.7 1
11/15/2006 4.27 1 11/15/2006 5.47 6.2
2/13/2007 6.8 32.9 2/13/2007 8.31 11.6
5/11/2007 5.29 1 5/11/2007 6.53 1
8/18/2007 5.74 10.8 8/18/2007 7.07 42.4
11/7/2006 6.38 5.2 11/7/2007 7.74 1
2/13/2008 7.43 3 2/14/2008 8.78 84.5
5/13/2008 6.6 3 5/13/2008 8.02 50.5
8/26/2008 5.57 9.7 8/26/2008 6.71 9.8
11/18/2008 5 1 11/18/2008 6.24 7.2
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Malibu

(Cloutitiy Guouis pyis st G?(l)llrlflzcvi;?er Enterococcus
Mart 3 Elevation Elevation —
(MW-3)

Unit ft ft ft (MPN/100ml)
3/8/2004 91.56 98.86 7.3 0
7/9/2004 90.29 98.86 8.57 0

9/23/2004 93.06 98.86 5.8 0.99
12/14/2004 91.83 98.86 7.03 13
3/15/2005 90.98 98.86 7.88 0
6/15/2005 90.94 98.86 7.92 1860
9/16/2005 91.92 98.86 6.94 0
3/20/2006 91.89 98.86 6.97 0
6/21/2006 91.56 98.86 7.3 97
9/13/2006 91.12 98.86 7.74 0
12/27/2006 91.83 98.86 7.03 23
3/20/2007 91.25 98.86 7.61 0
6/13/2007 94.11 98.86 4.75 0
9/14/2007 89.56 98.86 9.3 0
12/21/2007 92.86 98.86 6 0
4/4/2008 91.25 98.86 7.61 0
7/2/2008 89.64 98.86 9.22 0
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Malibu Country Mart 1| Groundwater| Surface SN EEIIO
MW-2 Elevation Elevation Groundvyater EETEERERL
Elevation
Unit ft Ft Ft (MPN/100ml),
12/14/2004 90.61 98.16 7.55 17
3/15/2005 92.84 98.16 5.32 0
6/15/2005 92.21 98.16 5.95 120
9/15/2005 92.98 98.16 5.18 0
12/14/2005 92.26 98.16 59 0
3/20/2006 92.06 98.16 6.1 0
6/21/2006 92.47 98.16 5.69 52
9/13/2006 91.26 98.16 6.9 0
12/27/2006 90.61 98.16 7.55 0
3/20/2007 90.86 98.16 7.3 0
6/13/2007 94.05 98.16 4.11 0
9/14/2007 92.71 98.16 5.45 0
12/21/2007 93.16 98.16 5 0
4/4/2008 90.86 98.16 7.3 0
71212008 92.94 98.16 5.22 0
. Surface to
e oty i b Groundwater Elevatio Surfaf:e Groundwatel Enterococcus
MW-1 Elevation .
Elevation
Unit ft Ft ft (MPN/100ml
MCL 0 0 0
Sample Date
12/14/2004 94.25 98.87 4.62 0
3/15/2005 94.32 98.87 4.55 0
6/15/2005 94.66 98.87 4.21 3880
9/15/2005 95.08 98.87 3.79 0
12/14/2005 93.47 98.87 54 0
3/20/2006 93.77 98.87 5.1 0
6/21/2006 94.67 98.87 4.2 10
9/13/2006 90.12 98.87 8.75 0
12/27/2006 90.65 98.87 8.22 0
3/20/2007 92.64 98.87 6.23 0
6/13/2007 94.42 98.87 4.45 0
9/14/2007 94.89 98.87 3.98 0
12/21/2007 94.32 98.87 4.55 0
4/4/2008 92.64 98.87 6.23 0
7/2/2008 95.06 98.87 3.81 0
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Attachment #2
Comment: Selection of Study Method was flawed.

Multivariate analysis was beyond the scope of this study, which relied primarily on exceedance measures.
Where multiple variables were present, the power of the statistical analysis was not high enough to allow
meaningful interpretation of smaller data sets, even if previous workers have used such analysis.

Staff provides a comment on each of the factors raised, but notes that the data set associated with each
factor on Civic Center beaches is insufficient to provide a statistically valid measure of the factor’s impact
after 4 years of weekly sampling.

Statistical tools beyond student t-test or Chi square test were used, as discussed in the response to peer
review. An example of the limitations of smaller data sets was requested by reviewers and is offered here.
Malibu Colony is an OWDS beach, with many physical properties like Manhattan Beach Strand, which is a
sewered beach. Data sets for the two beaches for 2006 are provided below. While a direct comparison is
desirable, simple statistical measures did not provide clear conclusions as shown in the table below.
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Manhattan Beach MPN/100mL Malibu Colony MPN/100mL
SMB-MG- 5/1/2006 20|SMB-5-1 5/7/2007 < 10
vB-MG- 5/ 8/ 2006 10[SMB-5-1 5/14/2007 < 10
SMB-MG- 515/2006 10[SMB-5-1 5/21/2007 < 10
SMB-MG-  522/2006 31|SMB-5-1 5/28/2007 < 10
aMB-MG- 5/30/2006 31|SMB-5-1 6/4/2007 < 10
SMB-MG- 6/ 5/ 2006 10[SMB-5-1 6/11/2007 10
aMB-MG- 6/12/2006 10[SMB-5-1 6/18/2007 < 10
SMB-MG-  6/19/2006 31|SMB-5-1 6/25/2007 < 10
SMB-MG-  6/26/2006 63|SMB-5-1 8/6/2007 > 24192
SMB-MG- 7/ 5/ 2006 10[SMB-5-1 8/8/2007 10
vB-MG- 7/ 7/ 2006 31|SMB-5-1 8/13/2007 10
SMB-MG-  7/10/2006 10[SMB-5-1 8/20/2007 < 10
SMB-MG-  7/17/2006 10[SMB-5-1 8/27/2007 < 10
SB-MG-  7/24/2006 10[SMB-5-1 9/3/2007 < 10
SMB-MG-  7/31/2006 20|SMB-5-1 9/10/2007 < 10
vB-MG- 8/7/ 2006 10[SMB-5-1 9/17/2007 < 10
SMB-MG-  8/14/2006 10[SMB-5-1 9/24/2007 < 10
aMB-MG- 8/21/2006 2143|SMB-5-1 10/1/2007 < 10
SMB-MG-  8/23/2006 20[SMB-5-1 10/8/2007 < 10
aMB-MG- 8/28/2006 323[SMB-5-1 | 10/15/2007 < 10
SMB-MG-  8/30/2006 84/SMB-5-1 = 10/22/2007 < 10
SMB-MG- 9/5/2006 31|SMB-5-1 = 10/29/2007 < 10
aB-MG-  911/2006 106
SMB-MG-  913/2006 110
aMB-MG-  915/2006 10
SMB-MG-  9/18/2006 10
aMB-MG-  925/2006 10
SMB-MG-  10/2/2006 10
SB-MG- 10/ 10/2006 10
SMB-MG- 10/ 16/2006 410
SB-MG- 10/ 23/ 2006 20
SB-MG- 10/30/2006 < 10
student t-test beach 1 versusbeach 2 0.18806401

=not significant difference
student t-test beach 1 versusbeach 2 cannot be calculated
without minimum values
student t-test beach 1 versusbeach 2 0.012589
without maximum values =significant difference at .05 level
student t-test natural log of beach 1 versusthe 0.092144

natural log of beach 2 =significant difference at .1 level
chi-square test beach 1 with 10 valuestruncated versusbeach 2=0

=not significant difference
Not sufficient datato define the intervalsfor Quartile, Wilcoxsin or Gehan tests
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Staff responds on each of several confounding factors identified by commenters.
Bird/Avian populations are not considered to be a confounding factor. See peer review response Attachment
#2.

Staff’s work in Technical Memo #3 identified non-human sources of stormwater/urban runoff and natural
beach bacteria. This confirmed the findings of Griffith, Schiff and Lyon in 2006 (SCCWRP) that non-
OWDS bacteria sources in stormwater/urban flow supply enterococcus to the beaches, although little is
delivered during dry summer days. Griffith and others also found that non-human sources of enterococcus
are also found on beaches. These non-human natural beach bacteria are the enterococcus found on both
OWDS and sewered beaches, under all conditions that do not result in statistically significant differences
between the beaches.

Staff also looked at the variation in enterococcus densities by month and year for OWDS and sewered
beaches to provide a response, but notes that these observations are not supported by a measure of statistical
significance.

Monthly bacteria data from sewered and OWDS beaches are presented in the figure below. The chart shows
a rolling average of rainfall in inches, plotted with the number of enterococcus measures within the intervals
given in MPN/100 mL for sewered and OWDS beaches against the sample date. As an example, OWDS
beaches contained more than 70 enterococcus density measurements between 50 and 1000 MPN/100mL in
June of 2005. The boxes outline the summer dates during which the enterococcus densities on the beaches
were measured.

The chart shows that enterococcus densities between 50 and 1000 MPN/100mL are highest on both sewered
and OWDS beaches in the early part of the summer and the late part of the summer, consistent with wet
summer days discussed by Griffith et al. (2006). The enterococcus measures in these interval densities
become less frequent following drier winters. Enterococcus densities above 1000 MPN/100 mL are seen to
remain constant and measures below 50 MPN/100mL were consistently high, varied as a function of the
sample size, and are not shown. The results are most simply explained by the existing hypotheses that
stormwater/urban runoff causes variations in the enterococcus densities when rain events occur, especially
at the beginning and end of the summer. Natural bacteria sources do supply enterococcus at densities below
50 MPN/100 mL and above 1000 MPN/100 mL on all beaches, as demonstrated in the limited variations
seen in the larger measures and the persistence of the smaller measures. However, another enterococcus
source or transport path must be present to explain why enterococcus densities between 50 and 1000
MPN/100mL vary more and do not go to zero when rainstorms are absent and transport across the beach
berm is also absent.

Staff comments that this more detailed monthly analysis of 57 beaches does not provide a clearer
understanding of the variations in enterococcus on the beaches.
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Santa Monica Bay Beaches: Rain at LA International Airport
versus Enterococcus Counts in Interval Frequency by Month
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The Santa Monica Bay bacteria TMDL demonstrated a link between rainfall and fecal indicator bacteria
during wet weather and even for wet summer weather. Griffith and others, who completed the 2006 bacteria
study upon which the TMDLs are based, did not investigate groundwater enterococcus sources, attributing

correlations in bacteria density on beaches with berms to winter bird populations. However, they did not
attribute all enterococcus to birds.

“It appears that factors other than flow may be responsible for water quality exceedances at
reference beaches with intact sand berms when storms are insufficient to breach berms. For
example, San Mateo Creek never breached its sand berm during the sampling period, yet this
reference beach had a similar frequency of bacterial water quality threshold exceedances as
those of adjacent San Onofre Creek when its sand berm was breached. A possible reason for the
many exceedances observed at this non-breached site was the large number of Western Gulls
observed feeding on the beach during wet weather sampling (page 7).”

A simpler conclusion consistent with the results presented in Technical Memo #3 is that bacteria moved in
stormwater through the beach berm.

To examine a bird source for enterococcus exceedances during dry summer months, bird counts were
obtained for Zuma beach in 2003 and Malibu Lagoon in 2004. The ten minute counts show that, during the
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summer, the bird counts are roughly equivalent with 183 birds in June at Zuma and with 320 birds in June
at Malibu Lagoon; with 417 birds in July at Zuma and 230 birds in July at Malibu Lagoon. However, Zuma
beach has consistently lower enterococcus densities than Surfrider Beach. The small sample size of two
beaches limits the strength of this argument, just as it does in the 2006 SCCWRP study.

Storm or storm tides might affect the volume of groundwater discharge containing septic bacteria.
However, the analysis focused on summer samples when storms and storm tides are less frequent. Based on
De Seyes, the impact of elevated sea level would be to temporarily decrease the impact of human waste,
meaning that if a storm is a confounding factor it would result in the under measurement of enterococcus
and temporarily diminish the apparent health risk. Further, watershed size does not correlate with summer
mean enterococcus values, an indicator that sources other than storm and urban flows must be present. See
response to peer review Attachment #1.

Human (transient) populations are not considered to be a significant confounding factor because the
enterococcus frequencies are too consistent in summer samples between 2005 and 2008.

The closure or openness of the lagoon is not considered to be a confounding factor, because the lagoon
remains closed during the summers most years between May and October.

See the comments received from Tapia WWTP concerning evidence that increased discharge from higher in
the watershed does not increase the bacteria concentrations at Cold Creek.
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Attachment #3
Comment: Wait for additional studies.

The City of La Canada-Flintridge proposed sewer assessment districts on four dates between 1998 and
2009, each of which show an increase in the total assessment per property as construction costs rise, the
number of total participants drop when some connect to a sewer line, and the property available for
construction becomes more limited (pers. com. LCF Public Works).

La Canada-Flintridge Sewer 1998 2002 2004 2009
Engineering Design
Assessment District 1 2 3B and 3A Sand 6
Total Assessment per Property (to $8.300 $12,000 $18,200- $50,000-
be paid over 20 years) $22,200 $100,000
Type Gravity Gravity Gravity Low-Pressure

Past studies have shown stormwater is a source of bacteria, and the City of Malibu is taking steps to address
this problem with stormwater containment. However, this simple measure is not enough, based on existing
science. The Los Angeles County Fire Department reports beach goers in Malibu in 2007 was 40,000 per
month in the winter and 200,000 per month in the summer. Given winter exceedances and summer
exceedance rates and the illness risk provided by Haile et al. (1999), summer beaches are associated with
more than twice the number of illnesses expected on winter beaches. Even with more exceedance days in
the winter, more illness will result from summer beach use.

Septic system implications based on Richard Ambrose’s Bacteriorides study are overstated by the City
because (1) bacteriorides fate and transport is poorly studied and may be more severely limited than other
fecal-indicator-bacteria , (2) the study took place in a dry year when groundwater septage transport is
expected to be minimal, (3) the relationship between human illness and bacteriorides, an indicator of human
illness vectors, is unknown so the significance of the bacteria is unknown, and (4) enterococcus criteria took
3 years of beach studies and 5 to 10 years of study to develop and a bacteriorides criteria is unlikely to be
finalized at the state and federal level within the time that the SMB bacteria TMDL requires a load
reduction. Further, Dr. Ambrose agreed via email that he had not reached final conclusions based on his
findings.

Septic system implications based on John Izbicki’s study are overstated by the City because (1)
groundwater discharge varies with the season and the number of sampling points, yet the study based on
less than two weeks of data is less-completely studied and may be more severely limited than other fecal-
indicator-bacteria , (2) the study took place in a dry year when groundwater septage transport is expected to
be minimal, (3) the dynamic relationship between groundwater and tides, freshwater and saltwater, can best
be understood through inspection of additional beaches beyond just Surfrider Beach and even a multi-year
and multi-parameter study by Dr. Izbicki in Santa Barbara failed to quantify groundwater discharge at that
beach, and (4) enterococcus criteria took 3 years of beach studies and 5 to 10 years of study to develop. A
full understanding of groundwater impacts at Civic Center Beaches is unlikely to be finalized and peer
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reviewed within the time that the SMB bacteria TMDL requires a load reduction. Further, Dr. Izbicki
agreed via email that he had not reached final conclusions based on his findings.

Septic system implications based on Stone Environmental’s new groundwater modeling are overstated by
the city because (1) the accuracy of groundwater modeling varies with the number of sampling points, yet
the study did not place equal weight on all the groundwater data available, (including that supplied by the
Regional Board staff) and limited water elevation studies to a greatly limited set of wells, (2) the study
emphasized water level changes in a dry year when groundwater septage transport is expected to be
minimal, (3) the dynamic relationship between groundwater and tides, freshwater and saltwater, as
documented by Dr. Izbicki in the more recent study above is not consistent with model assumptions of a
steady state uniform groundwater discharge to the ocean, and (4) a full understanding of groundwater
impacts at Civic Center beaches is unlikely to proceed from a second study by Stone, neither of which have
been reviewed by an independent peer, making such an evaluations unlikely within the time that the SMB
bacteria TMDL requires a load reduction. Further, the City agreed to participate with the Regional Board
staff on the study, but did not respond to requests for update or information after April, 2008.

Septic system implications based on Donna Ferguson’s and Steven Weisberg’s SCCWRP Bacteria study in
Ramirez Creek are overstated by the City because (1) bacteria levels were higher both upstream of Paradise
Cove and the Beach in 2005 and 2006, and dry weather with lower surface flows is associated by all co-
authors with the recent reduction in bacteria densities, (2) additional study is being delayed until a wet year,
(3) no evidence has been developed which rules out a groundwater source for the bacteria despite
opportunities offered by Board staff to sample wells and creek water during the dry summer in a search for
such evidence, and (4) this is an entirely different watershed from the Civic Center. Further, Mr. Weisberg
agreed that additional study of groundwater contributions to the bacteria in Ramirez Creek were necessary.

Septic system implications based on Steven Weisberg’s SCCWRP epidemiology study of Surfrider Beach
by SCCWRP is ongoing with fieldwork conducted during the summer of 2009 are overstated by the City
because (1) bacteriorides fate and transport is poorly studied and may be more severely limited than other
fecal-indicator-bacteria, (2) the study took place in a dry year when groundwater septage transport is
expected to be minimal, (3) the relationship between bacteriorides or other physical factors measures at the
beach and human illness is unknown so the preliminary significance of the presence or absence of those
physical factors or human illness is unknown, and (4) enterococcus criteria took 3 years of beach studies
and 5 to 10 years of study to develop and new epidemiology criteria for the Civic Center beaches alone is
unlikely to be finalized at the state and federal level within the time that the SMB bacteria TMDL requires a
load reduction.
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