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Subject: COMMENTS ON PROPOSED AMENDMENT FOR THE TOTAL MAXIMUM DAILY
LOAD FOR INDICATOR BACTERIA IN THE MALIBU CREEK AND LAGOON

Dear Dr. Nye:

The County of Ventura Public Works Agency (VCPWA) appreciates the opportunity to provide
comments on the proposed amendment to the Water Quality Control Plan for the Los Angeles
Regional (Basin Plan) to revise Total Maximum Daily Load (TMDL) for Indicator Bacteria in
Malibu Creek and Lagoon. Additionally, we appreciate the Los Angeles Regional Water Quality
Control Board (LARWQCB) staff's participation in discussing concerns we have on the TMDL
under consideration.

Approximately 21,000 acres, or 30% of the entire Malibu Creek Watershed (MCW), is within
Ventura County unincorporated areas. The unincorporated Ventura County portions of the
watershed consist of open space (80%), urban and developed lands (10%), and agricultural
areas (10%). A maijority of the open space lands are managed by other public agencies
(National Parks Service, California State Parks, Santa Monica Mountains Conservancy, Rancho
Simi Parks & Recreation District, etc.). Six compliance monitoring stations are located
downstream of County unincorporated areas. Further description of the County unincorporated
area, along with the identification of new proposed bacteria BMPs, is summarized in the County
of Ventura MCW Bacteria Total Maximum Daily Load (TMDL) Implementation Plan Addendum,
which is currently under development.

As you are aware, we met with LARWQCB staff on January 20, 2012 to discuss the MCW
Bacteria TMDL Reopener and appreciate the Board’s efforts to revise the TMDLs as new data
become available. We are providing the following comments and requested actions on the Draft
MCW Bacteria TMDL Reopener, addressing a range of critical items to us, as well as supporting
studies, references, and data as appropriate.

COMMENTS
1. Reopener Schedule
LARWQCB staff are proposing that comments are due on May 7, 2012 and the TMDL

reopener hearing is scheduled for June 1, 2012. We request that the MCW Bacteria
TMDL reopener be delayed until the Southern California Coastal Water Research
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Project (SCCWRP) epidemiological study final results from Surfrider Beach, located at
the outlet of MCW, become available, so these results can be considered in setting any
revised WLAs. This is a very relevant and important study since it's the only recent local
study that tells us: (a) whether swimmers are getting sick at rates above U.S. EPA
tolerable levels (and whether this might be due to bather shedding or other
uncontrollable pathogen sources), and (b) whether fecal indicator bacteria (FIB) are
reliable metrics for protecting REC illness rates at a local Santa Monica Bay (SMB)
Beach. Preliminary results at Surfrider Beach have found no correlation between illness
rates and indicator bacteria concentrations (Griffith 2011). Other recent Southern
California beach epidemiological studies have also questioned the correlation between
traditional bacterial indicators and human health risks (Colford et al 2005). Furthermore,
various freshwater stream studies have found that E. coli in particular originates and
grows in soils (Ishii et al 2006, Goto and Yan 2011, Hardin and Fujioka 1991, and
Fujioka et al 1998), thereby further questioning this presumed human health linkage for
urban runoff impacted receiving waters. Therefore the results of this important SCCWRP
epidemiological study at the mouth of the MCW should most certainly affect how REC
beneficial use compliance is measured and assessed within a watershed, since the
setting of compliance limits is a fundamental component of this TMDL reopener.

Requested Action: Postpone MCW Bacteria TMDL reopener until final results of the
SCCWRP epidemiological study at the Surfrider Beach are available and published
(scheduled for spring/summer of 2013).

2. Reconsideration Items

The proposed amendment includes items beyond those specifically listed as
reconsideration items in the MCW Bacteria TMDL and 2004 Basin Plan Amendment
(BPA). The currently approved MCW Bacteria TMDL text detailing the technical re-
opener topics includes reconsideration of a possible Natural Source Exclusion (NSE),
reassessment of dry/wet exceedance days, re-evaluation of reference year, and re-
evaluation of geometric mean implementation. This TMDL re-opener text does
not include reconsideration of new proposed items which require significant planning and
funding on the part of the responsible agencies, or (1) revising and resubmitting
previously approved Compliance Monitoring Plans, (2) the addition of outfall monitoring
requirements, and (3) daily receiving water sampling, triggered by a waste load
allocation (WLA) exceedance, and implemented within 24 hours after receiving lab
results. The TMDL reopener should be limited to the technical details that the TMDL
specifically identifies for reconsideration, in addition to other important items that do not
require significant lead time for planning and funding, such as the three new monitoring-
related items identified above.

Requested Action: Limit the MCW Bacteria TMDL reopener to consider technical
details that the TMDL specifically identified for reconsideration, and only additional
important items that do not require significant lead time for planning and funding such as
the proposed outfall monitoring or daily monitoring following exceedances.
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3. Proposed Daily Sampling Investigation

If the number of reported single sample exceedance days is greater than the allowable
number of exceedance days, the water body is considered out-of-compliance. The
proposed amendment requires when a water body is out-of-compliance, the responsible
agencies must implement, within 24-hours of receiving analytical results, an investigation
including daily sampling until all single sample events meet the objectives. As described
in Comment #2, we request daily monitoring not be triggered within 24-hours. This was
not a scheduled reconsideration item and this effort would require long-term planning
that would be a significant burden on staff and fiscal resources not available for this
purpose. We therefore request that instead of daily sampling, that a one-time source
identification study be conducted, which would ultimately serve as a more valuable tool
in identifying and eliminating sources of bacteria to the creeks. If the LARWQCB insists
on keeping the daily sampling requirement, we request that the purpose and intent of
daily sampling be clarified. Also, rather than implementing daily sampling immediately,
exceedances beyond allowable should first trigger an investigation plan, laying out the
approach for identifying and addressing sources, which will be much more valuable than
immediate daily instream sampling. Mobilizing a team to begin daily sampling within 24
hours for an undetermined length of time is anticipated to be an extreme burden on
resources. Furthermore, the end point for daily sampling should be better clarified, as is
currently unclear as to when “all single sample events [would] meet the objectives.” We
also request clarification that, if LARWQCB insists on daily sampling requirement, then
weekends, holidays, and days with unsafe conditions will be excluded.

Requested Action: Remove proposed requirement for the daily monitoring as a
follow-up to exceeding the WLAs, with a source identification study to be conducted in its
place.

4. Proposed Outfall Monitoring

The proposed amendment requires the responsible parties to submit an outfall
monitoring plan within 6 months of the effective date of the revised TMDL (pages 8-9 of
revised BPA). As described in Comment #2, we request that outfall monitoring not be
required. This was not a scheduled reconsideration item and would require long-term
planning that would be a significant burden on resources which have not been allocated
for this purpose. Furthermore, periodic sampling at Municipal Separate Storm Sewer
System (MS4) outfalls is not expected to provide any meaningful new information, such
as that which would inform source identification. However, if the LARWQCB insists on
requiring outfall monitoring, we request that the distinct goal or purpose of outfall
monitoring be clarified to justify this additional significant cost. We also request that
LARWQCB staff clarify that compliance determination will be based on the lower of the
outfall and instream bacteria concentrations since, 1) If outfalls are lower, then MS4
discharges are not “causing or contributing to” receiving water violations, and 2) if
receiving water is lower, then water body would be attaining REC beneficial uses. Lastly,
we request that “enhanced outfall monitoring” (BPA page 9) only be triggered when both
instream allowable exceedance days and past outfall monitoring data suggest that MS4
outfall concentrations are greater than instream concentrations.
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Requested Action: Remove proposed outfall monitoring requirement from the draft
MCW Bacteria TMDL Reopener.

5. Reference System Selection

Page 14 of the draft TMDL staff report says, “The reference system was selected based
on all of the freshwater sites in the three SCCWRP studies (except the three minimally
impacted sites) because this results in the most robust dataset.” This data is included in
Appendix C to the draft TMDL staff report. A review of the three SCCWRP studies, in
comparison to the raw data provided in Appendix C, has shown that several reference
sites were not included in the analysis that was used to determine the allowable
exceedance rates. This is the case for both wet and dry weather. We request that the
LARWQCB either include all reference sites in the reference system, or clarify which
specific sites were selected and why the others were excluded. It is also requested that
the “three minimally impacted sites” be listed, along with an explanation of how
“minimally impacted” is defined.

Requested Action: Provide additional transparency as to the selection of the reference
stream datasets, as well as a clear definition of “minimally impacted”.

6. Removal of Fecal Coliform Limits for Fresh Waters

Fecal coliform limits have been removed as numeric targets to maintain consistency with
U.S. EPA’s recommended criteria. We support the removal of fecal coliform limits for
fresh waters.

7. Removal of Clean Compliance Monitoring Locations

The proposed draft revised TMDL does not include a metric by which compliance
monitoring can be discontinued and WLAs removed at compliance locations (e.g., land-
use basis, consistently better water quality than reference system, etc.). We request that
compliance monitoring be discontinued and WLAs be removed from the Compliance
Monitoring Plan, at a minimum, for the following four clean upper watershed compliance
monitoring locations: Cheeseboro/Palo Comado (MCW-9), Upper Las Virgenes
(MCW-8b), Potrero Creek (MCW-17), and Hidden Valley (MCW-18). Compared to the
Arroyo Sequit reference watershed, which is 98% undeveloped open space, the
Cheeseboro and Upper Las Virgenes watersheds are 95% and 99% undeveloped open
space, respectively. By comparison, the draft TMDL staff report (page 14) states that
one of SCCWRP’s selection criteria for reference watersheds is >=95% undeveloped.
Furthermore and most importantly, since monitoring began in March 2008 (so based on
three continuous years of compliance monitoring results), the Cheeseboro and Hidden
Valley compliance monitoring locations have met the existing wet, summer dry, and
winter dry weather allowable exceedance days, and the Upper Las Virgenes compliance
monitoring location has met the existing wet weather allowable exceedance days. The
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Potrero Creek compliance monitoring location has also demonstrated consistently
excellent water quality, meeting the existing wet and winter-dry allowable exceedance
days for three straight years, and meeting the proposed dry (summer plus winter)
allowable exceedances days (see Comment #13) with no more than 3 weekly dry
samples exceeding in a year.

In addition, discharges from Hidden Valley (MCW-18) and Potrero Creek (MCW-17) flow
into Westlake Lake, which acts as a hydrologic break between the Hidden Valley and
Potrero Creek subwatersheds and any downstream water bodies. Per the 2008 303(d)
list, Westlake Lake is not impaired for bacteria. The Source Assessment section of the
Staff Report did not identify Westlake Lake as source of bacteria and the model (HSPF)
used under the Linkage Analysis section to predict bacteria concentrations in the 303(d)
listed water bodies did not include this lake because it was not considered a source of
bacteria (Staff Report, page 29). Since the Westlake Lake historically has not been
source of bacteria and continue to not be source of bacteria, and it acts as hydrologic
break between the Hidden Valley and Potrero Creek subwatersheds and downstream
water bodies, monitoring as well as the other Bacteria TMDL elements for the Hidden
Valley and Potrero Creek subwatersheds should be discontinued.

Requested Action: Remove MCW-9 (Cheeseboro/Palo Comado), MCW-8b (Upper Las
Virgenes), Potrero Creek (MCW-17), and Hidden Valley (MCW-18) from the Compliance
Monitoring Plan and discontinue monitoring at these locations.

8. Compliance Dates

Original dry weather deadlines were January 24, 2009 for summer-dry and January 24,
2012 for winter-dry. These seasons have now been combined into one single
dry-weather period with a deadline of January 24, 2012 (page 14 of the BPA). Page 7 of
the BPA incorrectly lists January 24, 2009 as the dry-weather compliance date. In
addition, the amendment proposed to extend wet-weather compliance deadline from
January 24, 2016 to July 15, 2021. We request that the error on page 7 of the BPA be
revised to reflect the January 24, 2012 dry-weather compliance date. We support
deadline extensions, and recommend further dry weather extension since, as discussed
with the LARWQCB staff in January 2012, the Ventura County Implementation Plan
Addendum has been in the development process based on most recent compliance
monitoring data (monitoring began in March 2008 and data were needed to assess
existing water quality of subwatersheds), and time is necessary to implement the plan
before compliance can be expected to be achieved. New dry-weather BMPs and studies
have been added including residential fertilizer use education, golf course outreach and
inspection programs, Phase | media filter retrofits in the Upper Medea subwatershed,
and dry-weather source investigations in subwatersheds exceeding bacteria WLAs. At
least two years will be required to implement these BMPs and studies, and therefore we
request that the dry-weather compliance date be extended to January 24, 2014.

Requested Action: We support extension of wet-weather compliance deadline to July
15, 2021, and request additional extension of the dry-weather compliance deadline to
January 24, 2014.
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10.

TMDL Critical Year

The number of wet and dry days per year, to which the aliowable percentage is applied
to get the allowable number of both wet and dry weather exceedance days per year, is
based on the 90" percentile year (1993) in terms of the number of wet weather days.
The use of a conservative year to approximate the number of wet weather days should
similarly be applied to dry weather days. The use of 1993, a wet year, to approximate
the number of dry weather days results in an_unfair underestimate of the number of
allowable dry weather exceedance days. We request that similar to the wet weather
approach, the 90™ percentile “dry year” should be used to approximate the number of
dry days used in the calculation of the number of allowable dry weather exceedance
days. If the LAX rain gage is used (see Comment #11 below requesting alternate rain
gage), the 90™ percentile critical year, based on the number of dry days, should be 1948
and the number of dry days should be 330.

Requested Action: Use the 90™ percentile “dry year” to approximate the number of dry
days used in the calculation of the number of allowable dry weather exceedance days.

TMDL Rain Gage

Data from the LAX rain gage is used to determine the number of wet and dry days for
MCW, and ultimately the number of allowable exceedance days. MCW is located in a
relatively mountainous area, with elevations ranging from sea level at the outlet to
approximately 3,000 feet in the upper watershed. The LAX rain gage is located at an
elevation of approximately 97 feet. Furthermore, the LAX gauge is orographically
separated from the MCW by the Santa Monica Mountains, therefore weather patterns
there differ. The number of wet and dry days derived at the LAX gage does not take into
account the orographic effect on rainfall patterns in MCW, and therefore underestimates
the number of wet days per year. The Zuma Beach rain gage, which is discussed in the
staff report as an alternate gage, is also located near sea level and would similarly
underestimate the number of rain days. We recommend instead using the Lechuza
Patrol Station (NCDC gage No. 44867) to determine the number of wet days used in the
WLA calculations. This site is located at elevation 1600 feet and is located nearer the
MCW, in the Santa Monica Mountains. We request that the number of wet days and dry
days used in the allowable exceedance days calculations be based on the 90"
percentile year (see Comment #10 above) at the Lechuza gage, rather than the LAX
gage. At the Lechuza gage, the 90™ percentile wet year is 1973 with 89 wet days, and
the 90™ percentile dry year is 1959 with 331 dry days.

Requested Action: We request that the number of wet days and dry days used in the
allowable exceedance days calculations be based on the 90" percentile wet and dry
years, respectively, at the Lechuza gage (elevation 1600 feet) instead of the LAX gage
(elevation 97 feet). Alternatively, if the LARWQCB does not agree, we request that the
record at the Agoura gage (elevation 800 feet), which is used in wet/dry day
determination per our approved Compliance Monitoring Plan, be analyzed in place of the
LAX record to determine the 90" percentile number of wet and dry days.
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11. Remove Single Sample WLAs

The single sample limits are derived from the single sample maximum for REC-1
beneficial use based on the reference system and anti-degradation approach. We
request that single sample WLAs be removed from the MCW Bacteria TMDL Reopener
as compliance limits. Boehm (2007) found indicator bacteria concentrations to vary over
short time scales; in some cases, changes between consecutive samples collected one
to ten minutes apart were found to be greater than the single sample limit. The study
recommends that multiple, rather than single, samples be used to form an accurate
snapshot of water quality. The removal of single sample limits is also consistent with the
recent draft Santa Ana Regional Water Quality Control Board (SARWQCB, 2012) Basin
Plan Amendment which removes single sample limits and only keeps the geometric
mean limits (SARWQCB, 2012). The U.S. EPA report further states because fecal
indicator bacteria are highly variable in environmental waters, distributional estimates
are more robust than single point estimates. Page 19 of the staff report also
acknowledges, “The geometric mean is a more reliable measure of long term water
quality than single sample criteria. It is also directly linked to the underlying
epidemiological studies upon which the bacteria water quality objectives were based.” In
general, single sample exceedances — especially based on wet weather grab sample
data, and especially for bacteria which concentrations known to vary over orders of
magnitude — are unreliable means of assessing whether water quality at a compliance
monitoring location is statistically different than a reference site, at an acceptable level of
confidence.

Requested Action: We request that single sample WLAs be removed from the MCW
Bacteria TMDL Reopener as compliance limits, leaving the geometric mean E. coli limit
in place as a compliance limit as this is most protective of public health and consistent
with U.S. EPA REC criteria guidance.

12. Revise Single Sample WLAs using Reference System Approach

While the current MCW TMDL relied on the Leo Carrillo reference beach to set allowable
single sample exceedance rates (0% for summer-dry, 3% for winter-dry, and 22% for
wet), the proposed draft reopener now utilizes the average exceedance rate across
SCCWRP reference streams (1.6% for dry and 19% for wet). Based on the data
provided in Appendix C of the staff report, four of the 23 dry weather reference streams
exceed more frequently than the 1.6% average in dry weather (ranging from 0-23%
exceedance rates among the 23 sites sampled), and six of the 12 wet weather reference
streams exceed more than the 19% average in wet weather (ranging from 0-100%
exceedance rates among the 12 sites sampled). Five of the 12 sites sampled during wet
weather only had one sample collected, with exceedance rates of either 0% or 100%. If
LARWQCB staff decide to keep the single sample based WLAs (see Comment #12), we
request the WLAs be revised to account for natural water quality variability. This is
accomplished by setting the allowed rate to the 90" percentile stream (similar to how the
LARWQCB set the number of wet days to account for hydrologic variability), rather than
the average of all stream data combined, and only evaluate reference systems with at
least 3 samples. As shown in Attachment 1, due to the removal of sites with fewer than 3

Hall of Administration L # 1600 &
800 S. Victoria Avenue, Ventura, CA 93009 e (805) 654-2018 ¢ FAX (805) 654-3952 ehttp://www.ventura.orglpwa Ya¢
— —_————— - ———1




Dr. L.B. Nye
MCW Bacteria TMDL Reopener Comments
May 7, 2012
Page 8 of 14

13.

14.

samples, the number of wet weather reference sites would decrease from 12 to 6 and
the number of dry weather reference sites would decrease from 23 to 19. The 90"
percentile allowable exceedance rates would then be 64% during wet weather and 9%
during dry weather. We therefore request these allowable exceedance rates.

Requested Action: We request the WLAs be revised to account for natural water
quality variability by setting the allowed rate to the 90™ percentile stream instead of the
average of all stream data combined, and only evaluate reference systems with at least
3 samples. This methodology results in allowable exceedance rates of 64% during wet
weather and 9% during dry weather.

Revise Single Sample WLAs using Statistical Threshold Value

The single sample limits are derived from the single sample maximum for REC-1
beneficial use based on the reference system. If LARWQCB staff do not agree with
Comments #12 or 13, alternatively, we request that instead of using the single sample
maximum to derive the WLA, use the U.S. EPA Draft Recreational Water Quality Criteria
(2011) 75™ percentile statistical threshold value (STV) which was computed based on
the water quality variance observed during U.S. EPA’s epidemiological studies and
allows a 25% exceedance rate.

Requested Action: We request that instead of using the single sample maximum to
derive the WLA, use the U.S. EPA Draft Recreational Water Quality Criteria (2011) 75"
percentile statistical threshold value (STV), which allows a 25% exceedance rate.

Reference System Approach — Weekly Sampling Allowable Exceedance Days

During wet weather, the number of annual allowable exceedance days at all stations is
15 for daily sampling. The weekly sampling analog is 2 days. The number of annual
allowable exceedance days under daily sampling should be 3, not 2. 15 days divided by
7 days per week equals 2.14 days under weekly sampling. Based on the rounding
methodology used in the staff report, 2.14 should be rounded up to the next whole
number because the fractional remainder exceeds 1/10". Therefore, we request that the
number of allowable exceedance days for weekly sampling be increased from 2 to 3 at
all Ventura County compliance monitoring sites, consistent with the original TMDL.

Requested Action: We request the number of dry weather allowable exceedance days

for weekly sampling be increased from 2 to 3 at all Ventura County compliance
monitoring sites, consistent with the currently effective MCW Bacteria TMDL.
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15.

16.

Geometric Mean Methodology

Similar to the currently effective MCW Bacteria TMDL, no exceedances are allowed for
the geometric mean limits. The draft TMDL geometric mean calculation does not
distinguish between wet and dry weather days. We request the geometric mean
calculation be applied to dry weather days only. This is consistent with the bacteria
TMDL geometric mean limits expressed in the Draft San Diego County MS4 Permit
(SDRWQCB, 2012). This approach is further supported by our own analysis of the
reference stream data contained in Appendix C of the draft staff report, which found that
of the 12 wet weather reference streams cited in the draft staff report (Stein and Yoon,
2007, Tiefenthaler et al, 2008, and Schiff et al, 2005), the geometric mean of the
consolidated E. coli data at both Leo Carrillo and San Onofre sites exceed the 126
MPN/100mL limit. This is also supported by the fact the geometric mean statistic is
inherently intended to characterize chronic conditions, rather than episodic acute periods
of excursion as would be expected during wet weather. Finally, recreational uses and
public exposure to creek waters would be expected to be greatest during dry weather
when creek flow and accessibility conditions are safest; therefore this clarification is
expected to continue to be protective of public health and beneficial uses.

Requested Action: We request the TMDL clarify that the geometric mean is to be
calculated based on dry weather compliance monitoring data only.

Geometric Mean Calculation Periods

Rolling geometric mean changed from daily to weekly calculation (5 or more samples, all
calculations begin on Sunday), over a six week period, rather than a 30-day period. The
draft TMDL staff report (beginning on page 19) uses Enterococcus results at the Leo
Carrillo reference beach to support this change in methodology.

We support changing the rolling 30-day geometric mean approach, but suggest the
following improvements:

I. If LARWQCB is opposed to setting an allowed geometric mean exceedance rate (per
Comment #16), we suggest an alternative that meets the need of minimizing
exceedances at the reference beach, while still being consistent with U.S. EPA’s
"draft recommended REC criteria (which allow up to S0 day geometric mean
averaging periods). For consistency with the draft TMDL staff report, our geometric
mean averaging period recommendations are based on Enterococcus data from the
Leo Carrillo reference beach, rather than E. coli data for reference streams. The
LARWQCB’s current proposed 6-week rolling average geometric mean calculation
approach results in substantial exceedance at the Leo Carrillo reference beach (up
to exceedance rates of 47% in a year), as shown in Attachment 2. We alternatively
suggest a “hybrid” approach, consisting of monthly (calendar, not rolling) geometric
mean during the AB411 period (Apr — Sept) and two 75 day geometric means during
November through March. This would help to avoid confusion for reporting,
compliance assessment, and enforcement penalty determination purposes. This is
also generally consistent with the approach presented to us by LARWQCB staff
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during our January meeting on the MCW TMDL reopener at your office. Based on
2003-2011 monitoring data at Leo Carrillo (Attachment 2), this would result in fewer
geometric mean exceedances at the reference beach. This change would still be
protective of human health since it is specifically the geometric mean limit that is
linked to human health in the USEPA REC criteria guidance, primarily based on
epidemiology data from wastewater impacted beaches. However, applying this
geometric mean limit at non-wastewater impacted beaches is an unnecessarily
stringent approach since recent peer-reviewed quantitative microbial risk
assessment (QMRA) work by U.S. EPA’s contractor (Soller et al 2010), and
U.S. EPA (Schoen 2010) shows that the geometric mean limit can be greatly
increased at beaches where bacteria sources are primarily non-human, while still
being protective of the U.S. EPA’s tolerable iliness rates (8 per thousand swimmers),
as shown in Figure 1 from Schoen (2010).

Requested Action: We request a “hybrid” approach, consisting of monthly
(calendar, not rolling) geometric mean during the AB411 period (April through
September), and two 75 day geometric means during November through March.
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Figure 1. Comparison of median illness risk for
adults when total ENT concentration (at 35
cfu /100mL) is attributed to a mixture of
primary POTW effluent (sewage) and
seagull feces (gulls).

IIl. Clarification is needed on how a rolling geometric mean should be computed for
locations that don’t have weekly data (e.g., many subwatersheds that don’t flow
during dry weather). We recommend excluding no-flow days from geometric
mean calculation, however it should be noted there may be instances when, due
to no-flow conditions, there are less than 5 samples in any 6-week geometric
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mean period. In these instances no violation should be recorded, as the
geometric mean cannot be computed or reported.

Requested Action: We request excluding no-flow days from geometric mean
calculation and if geometric mean cannot be computed or reported, do not
consider a violation.

[ll. “Compliance Monitoring” section of the Draft MCW Bacteria TMDL Reopener
does not explicitly state how water body compliance (e.g., number of days in
violation) will be determined with respect to the geometric mean, and whether
this would be counted in addition to (versus redundant with) single sample based
exceedances. Clarification is requested, particularly if any exceedance of the
geometric mean limit causes a water body to be out-of-compliance.

Requested Action: We request clarification how compliance will be assessed
and violation days computed based on the geometric mean resulits.

17. Non-Detect Value Substitution for Geometric Mean Calculation

As discussed in the staff report, the substitution of any value for a non-detect (ND) result
must be supported and submitted to the Board in a revised Monitoring Plan. At this time
all ND results are required to substitute the detection limit (DL) in geometric mean
calculations, which will overestimate the geometric mean, particularly where exceedance
frequencies are low. As described in the staff report (page 29) for marine sites, the
Jurisdictional Groups 5 and 6 (J56 cities) for the SMB Beaches Bacteria TMDL have
suggested a ND substitution value of 3.7 MPN/100mL be used as the Enterococcus
value in the geometric mean calculations when the Enterolert result is less than the
detection limit of 10 MPN/100mL. For Malibu Lagoon, it is recommended
3.7 MPN/100mL be written into the MCW TMDL as an allowable ND result substitution
for Enterococcus. For freshwater, it is requested that an option be written into the TMDL
for the responsible parties to submit a request for an alternate E. coli ND substitution
value. In the interim, half of the detection limit for E. coli is requested as an ND
substitution value until another value, proposed to and approved by the LARWQCB, can
be substituted. Looking at Enterococcus, using half of the detection limit (10
MPN/100mL) would be a conservative approach given that 5 MPN/100mL is greater
than the recommended 3.7 MPN/100mL.

Requested Action: We request an option for responsible parties to submit data
supporting a ND substitution be written into the TMDL. We also request using half of the
detection limit for E. coli until a special study-based site specific value can be proposed
to and approved by the LARWQCB.

18. Compliance Monitoring Completion Trigger at Clean Subwatersheds

The staff report has no discussion of how the responsible party would go about the
process of eventual removal of compliance monitoring locations in compliant

Hall of Administration L # 1600 o
800 S. Victoria Avenue, Ventura, CA 93009 e (805) 654-2018 « FAX (805) 654-3952 ehttp://www.ventura.org/pwa Q.@
— .




Dr. L.B. Nye

MCW Bacteria TMDL Reopener Comments
May 7, 2012

Page 12 of 14

subwatersheds. We request to include an end point for monitoring at locations that are in
compliance for three consecutive years. If dry and/or wet weather results meet allowable
exceedance days for three straight years at a monitoring location, jurisdictions should be
allowed to discontinue dry and/or weather monitoring at that location, with LARWQCB
review and approval of a revised Compliance Monitoring Plan indicating such changes.

Requested Action: Include a monitoring discontinuation provision for locations that are
in compliance for three consecutive years in the MCW Bacteria TMDL reopener.

19. Items for Future Reconsideration

A future reopener date is not included and no specific items for future reconsideration
are listed. A reopener should be included three years from the effective date of the
revised TMDL, for reconsideration of the following:

e Low and/or high flow REC suspensions or usage frequency adjustments based
on Use Attainability Analysis (UAA) study of existing REC uses or safety
considerations;

e Site specific REC objectives based on quantitative microbial risk assessment
(QMRA) or epidemiological study results;

e NSE WLAs based on microbial source tracking (MST) results, showing no or
minimal human or anthropogenic sources present;

¢ Revised exceedance rates based on new reference stream results; and

e Other items, including items requested in this comment letter, if requests are not
granted.

Requested Action: We request inclusion of another reopener three years from the
effective date of the revised TMDL.

20. Reasonable Assurance Plan based Compliance Option

There is no alternative to the numeric based compliance pathway, however page 9 of
the reopener staff report cites the potential for a responsible party to pursue action-
based interim limits in the MS4 Permit, beginning with the submittal of a Reasonable
Assurance Plan (RAP). The Draft Los Angeles County MS4 Permit, and Washington
State Department of Ecology's Draft Industrial Stormwater General Permit and MS4
General Permit all include action-based pathways as alternatives to the numeric-based
compliance pathway for bacteria. The draft Los Angeles County MS4 Permit currently
includes a compliance option for a reasonable assurance program, which would provide
the Board reasonable assurance that the alternative requirements would provide equal
or greater reduction in storm water discharge pollutant loading as would have been
obtained through compliance with certain control criteria. The recently proposed
modifications to Washington State’s Industrial Stormwater General Permit (Department
of Ecology, 2012) would similarly revise the draft effluent limits for fecal coliform by
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replacing the draft numeric standard with BMP-based requirements. The permittees may
be required to implement a new set of BMPs including methods to prevent wildlife from
feeding, nesting, or roosting at the facility, annual dry weather inspections to address
potential sewer cross-connections, and structural control of any on-site bacterial
sources. Washington State’s MS4 General Permit also includes action-based limits for
compliance with bacteria TMDLs. We therefore request that the revised MCW Bacteria
TMDL state that MS4 Co-Permittees may choose an action-based compliance pathway
as an alternative to the numeric based compliance pathway

Requested Action: We request that the revised MCW Bacteria TMDL provides an
action-based compliance option as an alternative to the numeric based compliance for
the MS4 Co-Permittees.

21. Ventura County Watershed Protection District (VCWPD)

The current MCW Bacteria TMDL does not list VCWPD as a stand-alone responsible
party, however this agency is added to the Draft MCW Bacteria TMDL Reopener (pages
5 and 9). VCWPD is not listed in the currently approved and effective MCW Bacteria
TMDL, which lists the County of Ventura but not VCWPD as a responsible party. The
County of Ventura includes all divisions, districts, and agencies, so it is redundant to also
list the VCWPD or any of these other groups as responsible agencies. Additionally, as
shown in Attachment 3, VCWPD facilities within the MCW are limited to four stretches of
improved channel within the City of Thousand Oaks. These small and disconnected
facilities, which correspond to monitoring site MCW-17, represent flow from a small
portion of the subwatershed, and are de minimis in any FIB loads. Additionally, all
VCWPD open channels are improved (concrete or rip-rap) and are not themselves a
source of bacteria. For the many reasons above, we believe it is inappropriate to include
the VCWPD. We request it be deleted as a responsible party.

Requested Action: Do not include VCWPD as a stand-alone responsible party in the
MCW Bacteria TMDL Reopener.
We would like to offer our time and resources to further discuss this matter. As always, Ventura

County staff is willing to work cooperatively to clarify the items discussed in this letter.

Thank you for your time to consider this matter. If you have any additional questions or require
further clarification, please contact Ewelina Mutkowska at (805) 645-1382.

erhardt Hubngr
Deputy Directgr
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Attachments:

1 Malibu Creek Watershed Bacteria TMDL Dry-Weather Reference System Exceedances,
2005 — 2007.

2 Leo Carrillo (SMB 1-1) Monitoring Data Analysis.

3 Channels Owned/Maintained/Operated by VCWPD.

4 References

ce: Sam Unger, LARWQCB Executive Officer
Jeff Pratt, County of Ventura Public Works Agency Director
Peter Sheydayi, VCWPD Interim Director
Ewelina Mutkowska, Stormwater Program Manager
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Attachment 1

Page 1 of 2
Table 1. Malibu Creek Watershed Bacteria TMDL Dry Weather Reference System Exceedances, 2005 - 2007.
All Sites Sites with n>=3
Reference System | #samples | samples % #samples | samples %
>235 SSM (n) Exceedance | >235 SSM (n) Exceedance
FW obj FW ob)

Arroyo Seco 0 49 0% 0 49 0%
Bear Creek Matilija 0 3 0% 0 3 0%
Bear Creek WFSGR 0 3 0% 0 3 0%
Bell Canyon Creek 3 13 23% 3 13 23%
Boden Canyon Creek 2 20 10% 2 20 10%
Cattle Creek EFSGR 0 3 0% 0 3 0%
Cold Creek 0 50 0% 0 50 0%
Coldbrook NFSGR -0 | 3 0% 0 3 0%
Cristianitos Creek 0 0% n<3
Cucamonga Creek 0 45 0% 0 45 0%
Day Creek Canyon 0 52 0% 0 52 0%
Fry Creek 0 2 0% n<3
Hurkey Creek 1 21 5% 1 21 5%
Lachusa Canyon 0 48 0% 0 48 0%
Mill Creek 0 52 0% 0 52 0%
Piru Creek 0 3 0% 0 3 0%
San Juan Creek 1 12 8% 1 12 8%
Santiago Creek 0 12 0% 0 12 0%
Sespe Creek 0 3 0% 0 3 0%
Seven Oaks Dam 0 2 0% B n<3
Silverado Creek 0 3 0% 0 3 0%
Solstice Canyon 0 48 0% 0 48 0%
Tenaja Creek 0 2 0% n<3 L
Total 7 450 1.6% 7 443 2%

90th Percentile 8% 90th Percentlle %

Maximum 23% Maximum 23%




Attachment 1

Page 2 of 2
Table 2. Malibu Creek Watershed Bacteria TMDL Wet Weather Reference System Exceedances, 2004 - 2006.
All Sites Sites with n>=3
Reference Systems tzs::sm::': Samples % t:;;';;: Samples %
FW ob) (n) Exceedance FW obj (n) Exceedance
Arroyo Sequit 3 3 100% 3 3 100%
Bear Creek Matilija 0 1 0% n<3
Bell Canyon Creek 0 1 0% n<3
Bell Creek 0 1 0% n<3
Cristianitos Creek 1 1 100% n<3
Deer Creek 0 16 0% 0 16 0%
Fry Creek 1 2 50% n<3
Leo Carrillo 2 8 25% 2 8 25%
San Mateo 0 6 0% 0 6 0%
San Onofre 4 14 29% 4 14 29%
Sespe Creek 0 1 0% n<3 )
Solstice Creek 2 16 13% 2 16 13%
Total 13 70 19% 11 63 17%
90th Percentile 95% 90th Percentile 64%
Maximum 100% Maximum 100%
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