13310

RRESTONE BLVD. A-2
SANTA FE SPRINGS
CALFORNA

90670

{310) 802-7880
FAX (310) 802-2297

GENERAL
ENGINEERING
UCENSE
A-582340

HAZAROOUS

SUBSTANCE

“<MEDIATION
“~ef- 3382

John L. Hunter

AND ASSOCIATES, INC

January 25, 1996

Catherine Tyrell

California Regional Water Quality Control Board
Los Angeles Region

101 Ceotre Piaza Drive

Moaterey Park, California 91754-2156

Dear Ms. Tyrelt;

Enclosed are the comments regarding the draft December 18, 1995 NPDES
Permit. They are developed and submitted to your office on behalf of the
following cities;

South Gate

Signal Hill,

South El Monte, and

Sierra Madre.

Please call this office if you have any questions.

Sincerely;

Bl by

COMPREHENSIVE ENVIRONMENTAL MANAGEMENT
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CITY OF SOUTH EL. MONTE

1415 N. SANTA ANITA AVENUE
SOUTH EL MONTE, CALIFORNIA 91738 -
(818) 579-6540 » (213) 686-0460 © FAX (818) 579-2107

January 24, 1996

Catherine Tyrell

Water Quality Control Board

101 Centre Plaza Drive

Monterey Park, California 91754-2156

Subject: Comments on the Draft December 18, 1995 NPDES
~ Stormwater Permit

1. The permit is too long and too cumbersome. Foundational type work
should be implemented at this time, detailed implementation should wait
until the watershed management area plans are completed.

A suggestion to help reduce confusion by individual permittees is to place all
Principle Permittee requirements in a single section.

2.  There are too many Programs that are “to be developed in the future”.
This is far too open-ended, with unknown requirements or consequences.

3. The EAC membership should be determined by the watershed.

4. The requirement of pilot and scientific studies to support every requested
change in the program is unrealistic. Since much of the requirements in this
permit are based upon “probable likely impact” (of BMPs and industrial
operations) without strong scientific back-up. Changes that may result in a
more efficient program should also be based upon “probable likely benefit”.

5. The phrase “exceedances of receiving water limits” in section B-II on page
14, is directly contradictory with the Boards expressed desire of not having
numerical limitations. Any reliance on, or mention of, numerical limits could
result in the permittees being in violation immediately upon issuance of the

permit.

6. The budget reporting requirements are excessive. Since essentially no
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equipment, staff or other facilities are exclusively used for stormwater
purposes, any budget reports will be subject to a wide interpretation (ie: 88 cities
may use 88 different criteria making consistency impossible). Permittees that
use a criteria that results in “low end” reporting could be inviting lawsuits. A
simple reporting requirement should be used.

Suggested language for section G 1 & 2 (page 234) is:
The budget summary shall include at a minimum:

(1) Capital expenditures for and listing of equipment used exclusively for
control of pollutants in stormwater runoff, (2) staff and consultant
expenditures exclusively dedicated to the control of pollutants in stormwater
runoff, (3)an estimate of the number of personnel fully or partially involved
in stormwater control listed by one of three categories.

Administrative
Engineering/ Technical
“Support

Hours spent and specific duties do not need to be listed.

7. The Legal authority requirements (section H-1-d) should be amended to
include:

“if Federal, State or County ordinances already control specific aspects of
stormwater discharges, then the local municipalities need not adopt redundant
ordinances”

8. The requirement of having Joint Powers and interjurisdictional
agreements should be removed from required legal authority. Instead,
working relationships should be developed through the Watershed
committees.

9. The statement on page 26 requiring that the City Attorneys sign under
penalty of perjury should be eliminated.

10. The Administrative review section (J) needs to be restored to the previous
wording so that municipalities are considered in compliance until after an
administrated review process in completed.

11.  Sections 1, 2 and 3 on pages 35 and 36 require that a database be developed
using a specific format. Some permittees already have a format developed.
This may not be compatible with an as of yet unknown format. Some
flexibility must be available to avoid costly re-entering of data.
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12.  The numerical ranking within the “high®, “Medium” and “low*” groups is
not feasible on a large scale where many different groups and personnel are
involved. In addition, ranking will be subject to yearly change as results of
monitoring detect fluctuations in the levels of pollutants. Section B-2 on page
37 should be eliminated entirely.

13. The development of a BMP check list for specific SIC groups can not be
completed by the July 1996 deadline.

14. The “enhanced” inspection section should be dropped entirely. This may
give the impression that the first series of inspections can be less than
optimum. Inspections should be real inspections. (This is not to prevent
courtesy or public outreach inspections if desired.)

15. There is confusion as to what type of enforcement action should be taken
if a phase 1 facility or a 5+ acre construction site with an NOI has a violation.
Should .the permittee take corrective action, or should it be referred to the
Board. The agency with the enforcement responsibility should be made
absolutely clear in the permit to avoid confusion.

16. It is not clear if municipalities, or the principle permittee, has the
authority to inspect facilities that are operating (as far as known) in compliance
without a search warrant or just cause.

17. Hospitals, school districts, State and Federal lands which are listed as
exempt should not be exempted, otherwise permittees may be in violation
from sites that they have no jurisdiction or control over.

18. The selection of 100 monitoring stations (and additional monitoring for
cities with populations >100,000) appears to be a number selected at random
and not as a part of an overall pollution monitoring strategy. The principle
permittee (and noted cities) should be allowed the discretion to determine the
number and location and parameters to be tested as part of a comprehensive

program.

19. The “analysis of the residents and businesses” (pg 65 -3) is unclear as to the
scope, goals and methodology. This may be more cost effectively performed on

a county wide basis.

misc.:

Page 1, “the Findings - - -” The word bases is used twice in the first paragraph.
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The correct word is basis.

Both High Priority and Priority projects on page 43 contain the parameter of a
25% slope. This should only apply to one or the other.

Please call me if you have any questions.

Sincerely,

Steve A. H
Assistant City Manager/
Director of Public Works

cc: Don Wolfe, Los Angeles County Department of Public Works
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City of South Gate

0450 CAUFORNIA AVENUE * SOUTH GATE. CA 902800-3878 ° (213 $83-9837
FAX (212 563-0872

FROM g OPICT OF

JAMES A. BIERY, P.E.
1
oncco‘::oa ot wonss

January 24, 1996

Catherine Tyrell

Water Quality Control Board

101 Centre Plaza Drive

Monterey Park, California 91754-2156

-

Subject: Comments on the Draft December 18, 1995 NPDES
Stormwater Permit

1. The permit‘ is too long and too cumbersome. Foundational type work
should be implemented at this time, detailed implementation should wait
until the watershed management area plans are completed.

A suggestion to help reduce confusion by individual permittees is to place all
Principle Permittee requirements in a single section.

2 There are too inany programs that are “to be developed in the future”.
This is far too open-ended, with unknown requirements or consequences.

3. The EAC membership should be determined by the watershed.

4. The requirement of pilot and scientific studies to support every requested
change in the program is unrealistic. Since much of the requirements in this
permit are based upon “probable likely impact” (of BMPs and industrial
operations) without strong scientific back-up. Changes that may result in a
more efficient program should also be based upon “probable likely benefit”.

5. The phrase ~exceedances of receiving water limits” in section B-II on

14, is directly contradictory with the Boards expressed desire of not having
numerical limitations. Any reliance on, or mention of, numerical limits could
result in the permittees being in violation immediately upon issuance of the
permit.
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6. The budget reporting requirements are excessive. Since essentially no
equipment, staff or other facilities are exclusively used for stormwater
purposes, any budget reports will be subject to a wide interpretation (ie: 88 cities
may use 88 different criteria making consistency impossible). Permittees that
use a criteria that results in “low end” reporting could be inviting lawsuits. A -
simple reporting requirement should be used.

Suggested language for section G 1 & 2 (page 25-4) is:
The budget summary shall include at a minimum:

(1) Capital expenditures for and listing of equipment used exclusively for
control of pollutants in stormwater runoff, (2) staff and consultant
expenditures i dedicated to the control of pollutants in stormwater
runoff, (3)an estimate of the number of personnel fully or partially involved
in stormwater control listed by one of three categories.

“Administrative
Engineering/Technical
Support

'Hours spent and specific duties do not need to be listed.

7. The Legal authority requirements (section H-1-d) should be amended to
include: , o

“if Federal, State or County ordinances already control specific aspects of
stormwater discharges, then the local municipalities need not adopt redundant
ordinances” ,

8. The requirement of having Joint Powers and interjurisdictional
agreements should be removed from required legal authority. Instead,
working relationships should be developed through the Watershed
committees.

9. The statement on page 26 requiring that the City Attorneys sign under
penalty of perjury should be eliminated.

10. The Administrative review section (J) needs to be restored to the previous
wording so that municipalities are considered in compliance until after an
administrated review process in completed.

11.  Sections 1, 2 and 3 on pages 35and 36 require that a database bedevelopéd
using a specific format. Some permittees already have a format developed.
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This may not be compatible with an as of yet unknown format. Some
flexibility must be available to avoid costly re-entering of data.

12. The numerical ranking within the “high®, “Medium” and “low"” groups is
not feasible on a large scale where many different groups and personnel are
involved. In addition, ranking will be subject to yearly chaqge as results of

13. The development of a BMP check list for specific SIC groups can not be
completed by the July 1996 deadline.

14. The "enhanced” inspection section should be dropped entirely. This may
give the impression that the first series of inspections can be less than
optimum. Inspections should be real inspections. (This is not to prevent
courtesy or public outreach inspections if desired.)

15.  There is confusion as to what type of enforcement action should be taken
if a phase 1 facility or a 5+ acre construction site with an NOI has a violation.
Should the permittee take corrective action, or should it be referred to the
Board. The agency with the enforcement responsibility should be made
absolutely clear in the permit to avoid confusion.

16. It is not clear if municipalities, or the principle permittee, has. the
authority to inspect facilities that are operating (as far as known) in compliance
without a search warrant or just cause.

17. Hospitals, school districts, State and Federal lands which are lxsted as
exempt should not be exempted, otherwise permittees may be in violation
from sites that they have no jurisdiction or control over.

18. The selection of 100 monitoring stations (and additional monitoring for
cities with populations >100,000) appears to be a number selected at ra.nd.om
and not as a part of an overall poliution monitoring strategy. The principle
permittee (and noted cities) should be allowed the discretion to determine Ehe
number and location and parameters to be tested as part of a comprehensive
program.

19. The “analysis of the residents and businesses” (pg 65 -3) is unclear as to the
scope, goals and methodology. This may be more cost effectively performed on
a county wide basis.
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Page 1, “the Findings - - -* The word bascs is used twice in the first paragraph.
The correct word is basis.

Both High Priority and Priority projects on page 43 contain the parameter of a
25% slope. This should only apply to one or the other.

Please call me if you have any questions.

Sincerely,

ohn M. Garcia
Assistant City Engineer

cc: Do Wolfe, Los Angeles County Department of Public Works
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CITY OF SIGNAL HILL
2175Cheny Avenue « Sgnal Hi, Caltormia 90806 « ( 110) 969-7300 « FAX (310) 969-7393/7391

January 24, 1996

Catherine Tyrell

Water Quality Control Board

101 Centre Plaza Drive

Monterey Park, California 91754-2156

-

Subject: Comments on the Draft December 18, 1995 NPDES
Stormwater Permit

L The permit is too long and too cumbersome. Foundational type work
should be implemented at this time, defailed implementation should wait
until the watershed management area plaris are completed.

A suggestion to help reduce confusion by individual permittees is to place all
Principle Permittee requirements in a single section.

2 There are too many programs that a7e “to be developed in the future”.
This is far too open-ended, with unknown fequirements or consequences.

3. The EAC membership should be detefmined by the watershed.

4. The requirement of pilot and scientific studies to support every requested
change in the program is unrealistic. Since much"of the requirements in this
permit are based upon “probable likely impact” (of BMPs and mdus'trul
operations) without strong scientific bach-up. Cl}fmges that may result in a
more efficient program should also be base:l upon “probable likely benefit”.

5. The phrase “exceedances of receiving water limits~ in section B-Il on page
14, is directly contradictory with the Boards expressed desire of not having
numerical limitations. Any reliance on, of mention of, Rumerical limits could
result in the permittees being in violation immediately upon issuance of the
permit.
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6. The budget reporting requirements are excessive. Since essentially no
equipment, staff or other facilities are exclusively used for stormwater
purposes, any budget reports will be subject to a wide interpretation (ie: 88 cities
may use 88 different criteria making consistency impossible). Permittees that
use a criteria that results in “low end” reporting could be inviting lawsuits. A
simple reporting requirement should be used.

Suggested language for section G 1 & 2 (page 23-4) is:
The budget summary shall include at a minimum:

(1) Capital expenditures for and listing of equipment used exclusively for
control of pollutants in stormwater runoff, (2) staff and consultant
expenditures i dedicated to the control of pollutants in stormwater
runoff, (3)an estimate of the number of personnel fully or partially involved
in stormwater control listed by one of three categories.

Administrative
Engineering/Technical
Support

Hours spent and specific duties do not need to be listed.

7. The Legal authority requirements (section H-1-d) should be amended to
include:

“if Federal, State or County ordinances already control specific aspects of
stormwater discharges, then the local municipalities need not adopt redundant
ordinances”

8. The requirement of having Joint Powers and interjurisdictional
agreements should be removed from required legal authority. Instead,
working relationships should be developed through the Watershed
committees.

9. The statement on page 26 requiring that the City Attorneys sign under
penalty of perjury should be eliminated.

10. The Administrative review section () needs to be restored to the previous
wording so that municipalities are considered in compliance until after an
administrated review process in completed.

11. Sections 1, 2 and 3 on pages 35 and 36 require that a database be developed
using a specific format. Some permittees already have a format developed.
*
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This may not be compatible with an as of yet unknown format. Some
flexibility must be available to avoid costly re-entering of data.

12. The numerical ranking within the “high”, “Medium® and “low” groups is
not feasible on a large scale where many different groups and personnel are
involved. In addition, ranking will be subject to yearly change as results of
monitoring detect fluctuations in the levels of pollutants. Section B-2 on page
37 should be eliminated entirely.

13. The development of a BMP check list for specific SIC groups can not be
completed by the July 1996 deadline.

14. The “enhanced” inspection section should be dropped entirely. This may
give the impression that the first series of inspections can be less than
optimum. Inspections should be rea] inspections. (This is not to prevent
courtesy or public outreach inspections if desired.)

18, There is confusion as to what type of enforcement action should be taken
if a phase 1 facility or a 5+ acre construction site with an NOI has a violation.
Should the permittee take corrective action, or should it be referred to the
Board. The agency with the enforcement responsibility should be made
absolutely clear in the permit to avoid confusion.

16. It is not clear if municipalities, or the principle permittee, has the
authority to inspect facilities that are operating (as far as known) in compliance
without a search warrant or just cause.

17. Hospitals, school districts, State and Federal lands which are listed as
exempt should not be exempted, otherwise permittees may be in violation
from sites that they have no jurisdiction or control over.

18. The selection of 100 monitoring stations (and additional monitoring for
cities with populations >100,000) appears to be a number selected at random
and not as a part of an overall pollution monitoring strategy. The principle
permittee (and noted cities) should be allowed the discretion to determine the
number and location and parameters to be tested as part of a comprehensive
program.

19. The “analysis of the residents and businesses” (Pg 65 -3) is unclear as to the
scope, goals and methodology. This may be more cost effectively performed on
a county wide basis.
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Page 1, “the Findings - - -* The word bases is used twice in the first paragraph.
The correct word is basis.

Both High Priority and Priority projects on page 43 contain the parameter of a
25% slope. This should only apply to one or the other.
Please call me if you have any questions.

Sincerely,

ohn L. Hunter
Environmental Protection Specialist

cc Don Wolfe, Los Angeles County Department of Public Works
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City of Sierra Madre

232 WEST SIERRA MADRE BOULEVARD
SIERRA MADRE, CALIFORNIA 91024

(010) 385-2138

January 24, 1996

Catherine Tyrell

Water Quality Control Board

101 Centre Plaza Drive

Monterey Park, California 91754-2156

-

Subject: Comments on the Draft December 18, 1995 NPDES
Stormwater Permit

1. The permit is too long and too cumbersome. Foundational type work
should be implemented at this time, detailed implementation should wait
until the watershed management area plans are completed.

A suggestion to help reduce confusion by individual permittees is to place all
Principle Permittee requirements in a single section.

2. There are too many programs that are “to be developed in the future®.
This is far too open-ended, with unknown requirements or consequences.

3. The EAC membership should be determined by the watershed.

4. The requirement of pilot and scientific studies to support every requested
change in the program is unrealistic. Since much of the requirements in this
permit are based upon “probable likely impact” (of BMPs and industrial
operations) without strong scientific back-up. Changes that may result in a
more efficient program should also be based upon “probable likely benefit”.

5. The phrase “exceedances of receiving water limits” in section B-II on page
14, is directly contradictory with the Boards expressed desire of not having
numerical limitations. Any reliance on, or mention of, numerical limits could
result in the permittees being in violation immediately upon issuance of the
permit.
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6. The budget reporting requirements are excessive. Since essentially no
equipment, staff or other facilities are exclusively used for stormwater
purposes, any budget reports will be subject to a wide interpretation (ie: 88 cities
may use 88 different criteria making consistency impossible). Permittees that
use a criteria that results in “low end” reporting could be inviting lawsuits. A
simple reporting requirement should be used.

Suggested language for section G 1 & 2 (page 234) is:
The budget summary shall include at a minimum:

(1) Capital expenditures for and listing of equipment used exclusively for
control of pollutants in stormwater runoff, (2) staff and consultant
expenditures exclusively dedicated to the control of pollutants in stormwater
runoff, (3)an estimate of the number of personnel fully or partially involved
in stormwater control listed by one of three categories.

“Administrative
Engineering/Technical
Support

Hours spent and specific duties do not need to be listed.

7. The Legal authority requirements (section H-1-d) should be amended to
include:

“if Federal, State or County ordinances already control specific aspects of
stormwater discharges, then the local municipalities need not adopt redundant

ordinances”
8. The requirement of having Joint Powers and interjurisdictional

agreements should be removed from required legal authority. Instead,
working relationships should be developed through the Watershed

committees.

9. The statement on page 26 requiring that the City Attorneys sign under
penalty of perjury should be eliminated.

10. The Administrative review section (J) needs to be restored to the previous
wording so that municipalities are considered in compliance until after an
administrated review process in completed.

11. Sections 1, 2 and 3 on pages 35 and 36 require that a database be developed
using a specific format. Some permittees already have a format developed.
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This may not be compatible with an as of yet unknown format. Some
flexibility must be available to avoid costly re-entering of data.

12.  The numerical ranking within the “high”, “Medium” and “low” groups is
not feasible on a large scale where many different groups and personnel are
involved. In addition, ranking will be subject to yearly change as results of
monitoring detect fluctuations in the levels of pollutants. Section B-2 on page
37 should be eliminated entirely.

13. The development of a BMP check list for specific SIC groups can not be
completed by the July 1996 deadline.

14. The “enhanced” inspection section should be dropped entirely. This may
give the impression that the first series of inspections can be less than
optimum. Inspections should be real inspections. (This is not to prevent
courtesy or public outreach inspections if desired.)

15. There is confusion as to what type of enforcement action should be taken
if a phase 1 facility or a 5+ acre construction site with an NOI has a violation.
Should the permittee take corrective action, or should it be referred to the
Board. The agency with the enforcement responsibility should be made
absolutely clear in the permit to avoid confusion.

16. It is not clear if municipalities, or the principle permittee, has the
authority to inspect facilities that are operating (as far as known) in compliance
without a search warrant or just cause.

17. Hospitals, school districts, State and Federal lands which are listed as
exempt should not be exempted, otherwise permittees may be in violation
from sites that they have no jurisdiction or control over.

18. The selection of 100 monitoring stations (and additional monitoring for
cities with populations >100,000) appears to be a number selected at random
and not as a part of an overall pollution monitoring strategy. The principle
permittee (and noted cities) should be allowed the discretion to determine the
number and location and parameters to be tested as part of a comprehensive

program.
19. The “analysis of the residents and businesses” (pg 65 -3) is unclear as to the
scope, goals and methodology. This may be more cost effectively performed on
a county wide basis.

misc.:
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Page 1, “the Findings - - -* The word bases is used twice in the first paragraph.
The correct word is basis.

Both High Priority and Priority projects on page 43 contain the parameter of a
25% slope. This should only apply to one or the other.
Please call me if you have any questions.

Sincerely,

John Davidson
Director of Public Works

cc: Dorr Wolfe, Los Angeles County Department of Public Works
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January 30, 1996
8%
83:2: - -
-. m
;_\.: [=+]
Ao L
Ms. Catherine Tyrrell nio o -
Assistant Executive Officer R =
California Water Quality Control Board o'
Los Angeles Region 20N

101 Centre Plaza Drive
Monterey Park, California 91754

Re:  Comments on Draft of Waste Discharge Requirements for the
Discharge of Stormwater in Los Angeles County (NPDES Permit
(NPDES No. CAS0051654) (Draft of December 18, 1995)

Dear Ms. Tyrrell:

On behalf of the City of Bellflower, I submit these preliminary comments on the
December 18, 1995 draft of the proposed new WDR/Storm Water NPDES permit. We reserve
the right to submit additional comments. In addition, please note that we await the response of
Jorge Leon, Board Counsel, to comments on legal issues, including inspection issues. We
anticipate that we will submit further comments in response to Board Counsel’s comments.

Our first comment is that the comment period was inadequate, in view of the size (over
90 pages, single spaced) and significant new material included in the December 18, 1996,
revision. In addition, the document's complexity rendered review difficult, a difficulty
compounded by the need to refer to comments on prior drafts. In addition, the December 18
Draft does not address fully numerous comments previously submitted on the September 18
Draft.

In addition, it appears that the new draft was prepared without regard to s significant
development: the EPA has released for comment a document which bears directly on your
December 18, 1995 draft. The new EPA document is “Nonpoint Source Program and Grants
Guidance for Fiscal Year 1997 and Future Years.” It was released in draft form by the EPA

R0029963
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LAz 14080

Ms. Catherine Tyrrell
January 30, 1996
Page 2

Office of Water on or about December 18, 1995. We understand that the EPA expects to
publish a final version of the draft document in March. Quite clearly, it will be most important
for your agency 1o take the new EPA guidance into consideration as the RWQCB refines its draft
permit.  We incorporate the provisions of the EPA's draft guidance by reference.

The December 18, 1995 draft fails to clearly identify the specific section of the Clean
Water Act, or a specific provision in the implementing regulations, or the EPA Guidance
Documents, as the basis or authority for requirements proposed to be included in the new
permit. In this context, please undersiand that what we seek is to distinguish those sections
which are required from those which are authorized, but not required.

It is our view that decision makers and the public are entitled to be able to readily
identify those sections of the permit required (required, not simply authorized but not required)
by federal law, and to distinguish those sections which, while not required by federal law, have
been added by the Board staff in response to one or another interest. For example, there is
absolutely nothing in federal law which would require the permit to include a provision calling
for the appointment of the EAC. This, and other optional provisions which the Board staff
desires 1o include in the new permit should be readily identifiable.

We suggest that this might be accomplished by use of different fonts: include the
federally-required baseline provisions in bold and rhose provisions not required by federal law
in italics. In that manner, when these distinctions are readily apparent, an informed judgment
could be made by policy makers (i.e., the members of the Board as well as mayors and city
council members and the board of supervisors) as to the appropriateness of inclusion of the

various permit provisions.
In view of the ominous chilling effects on the economy and budget of every city in Los

Angeles County should the draft permit be adopted, we believe that more time for deliberate
review of this enormously complex document is absolutely essential.

In addition to the foregoing comments, we have included a number of additional
comments in two enclosures. The first is an extract of the December 18th draft, which we have
annotated with our comments. The second lists supplemental additional comments on the draft.
No inference should be drawn from the order in which our comments appear. We regard them

all as important
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Ms. Catherine Tyrrell
January 30, 1996

Page 3

Thank you for your anticipated careful consideration of our comments.

Very truly yours,

V2fo P

RUFUS C. YOUNG, JR.
Of BURKE, WILLIAMS & SORENSEN
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CITY’S COMMENT: This document contains the City’s Additional
Preliminary comments on the RWQCB Draft of December 18, 199S.
Portions of the Draft have been deleted in the interest of brevity.

The City reserves the right to submit additional comments and
to adopt the comments of other permittees. In addition, the City
has deferred comment on a number of legal issues, pending receipt
of comments to be provided by Jorge Leon, RWQCB Counsel, addressing
legal concerns.

Decenber 18, 1993 Drafh

State of California ‘
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES'
REG

ORDER NO. 96-XXX
B5-3N

WASTE DISCHARGE REQUIREMENTS
MUNICIPAL mmeevim DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES
(NPDES NO. CAS061634)

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter called
the Regional Board), Los Angeles Region, finds:

3. On December 21, 1994, the Permittees submitted a Report of Waste Discharge (ROWD)
as application for re-issuance of waste discharge requirements and the NPDES permit.

CITY’S COMMENT: Submission of the ROWD was not an invitation 1o the
RWQCB 10 engage in overreaching regulation of the City or its activities. The City seeks
a WDR/NPDES permit which is consistent with its predecessor permit and which is
consisteni with the requirements of the Clean Warter act and the US EPA Guidance
Documeris which establish baseline standards for such permits. The December 18, 1995
draft goes far beyond the EPA’s baseline Guidance Documens.

5. The Regional Board considers storm water discharges from the urban and developing

areas in the Los Angeles basin to be significant sources of pollutants in receiving waters
that may be causing, threatening to cause, or contribute to water quality impairment.
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Waming advisories are posted on area beaches after storm events 1o avoid contact with
waler because of storm water poliution,

CITY’S COMMENT: Whar the Regional Board ‘“considers® is hardly an
appropriate subject for a “finding.* This so-called ‘finding* should be revised t0 state
what facts the Board finds and should cite the fuctual basis fe.g., scientific studies) as
the basis for a finding. Similarly, a finding that *waming advisories are posted®
establishes as fact only thar wamning advisories are posted; it does not establish that
storm water pollution has in fact occurred. In shon, if there is a basis for finding as a
Jact that storm water discharges are significant sources of pollwanis, the Regional Board
should so find, citing sciemsific evidence for this proposition.

Studies conducted by the USEPA, the states, flood control districts and other entities
indicate the foliowing constitute significant? sources of storm water pollution:

a Industnial sites where appropriate pollution control and best management
practices (BMPs) are not implemented,

b. Construction sites where erosion and sediment controls and BMPs are not

implemented, and
c. Storm water where the drainage area is not properly managed.
CITY’S COMMENT: Do the studies merely “indicate® or do they esiablish as a

Jact that the items listed in this “finding® are factually correct. If so, so state, and
previde citations 1o the evidence relied on as the basis for this alleged Yinding. *

Section 402(p) of the federal Clean Water Act, as amended by the Water Quality Act of
1987, requires NPDES permits for storm water discharges from MS4s, storm water
discharges associated with industrial activity including construction, and designated storm
water discharges that are considered significant contributors of pollutants to waters of the
United States. Storm water discharges from MS4s are required to mitigate pollutants to
the "maximum extent practicable®. Discharges of storm water associated with industrial
activities and other non-storm water discharges as defined in 40 CFR Part 122 are subject
o Best Available Economically Achievabie (BAT) and Best Conventional Pollutant

Control Technology (BCT) standards.

Section 402(p)(3)(B)(ii) requires MS4 permittees to "effectively prohibit® non-storm
waler discharges into MS4s unless these discharges are in compliance with separate
NPDES permits.

CITY’S COMMENT: This alleged finding is a series of legal conclusions. The
City recommends that the relevan: statutes and implementing regulations which establish
the propositions summarized in this “finding" be cited in pertinent part.

On November 16, 1990, pursuant to Section 402(p) of CWA, the United States
Environmental Protection Agency (USEPA) promulgated 40 Code of Federal Regulations
(CFR) Part 122.26 which established requirements for storm water discharges under the
NPDES program. The regulations recognize that certain categories of non-storm water
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discharges may not be prohibited if they have been determined to be not significant
) sources of pollutants.

CITY'S COMMENT: See commen: 7, above.

= O<

9. The USEPA Office of General Counsel in a memorandum to USEPA Region 9, dated
January 9. 1991, determined that Clean Water Act Section 402(p) and Section
301(b)(1)(c) must be interpreted to state that NPDES permits for MS4s must include any
requirements necessary 10 achieve compliance with water quality standards.

OV

CITY’S COMMENT: Cite the statute, then refer to the memorandum as auhority

Jor the proposition advanced. That there is a memorandum on the subject is interesting,
bw a finding devoted 10 the existence of the memorandum is of litrle value. Of more
significance is what does the Board find the law 10 require.

10.  To facilitate compliance with federal regulations, in 1992, the State Board issued two
statewide general NPDES permits to facilitate compliance with federal regulations: one
for storm water from industrial sites (NPDES No. CAS000001, General Industrial
Activities Storm Water Permit (GISP)) and the second one for storm water from
construction sites (NPDES No. CAS000002, General Construction Activity Storm Water
Permit (GCASP)). Most industrial activities (uncxposed light industrial activities are
exempt) and construction activities on five acres or more are required 10 obtain individual
NPDES permits for siorm water discharges, or be covered by these statewide general
permits by completing and filing a Notice of Intent (NOI) with the State Board.

" CITY'S COMMENT: A finding as 1o what the State Board did in 1992, and why - N

is of moderate interest, bui it is not an appropriate finding. Instead, the JSinding, if there :
is to be one on this subject, should recite what the statewide general permits require. n

1. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of 1990 (CZARA) U
requires coastal states with approved coastal 2one management programs to address '
nonpoint pollution impacting or threatening coastal water quality,. CZARA covers five
nonpoint source areas of pollution: Agnculture, Silviculture, Urban, Moarinas, and ,
Hydromodification. This Order includes Management Measures for pollution from
Urban Areas and Marinas, and provides the functional equivalency for compliance with
CZARA in these two areas. The CZARA Guidance Document developed by the USEPA
and the National Oceanic and Atmospheric Administration (NOAA) recommends
Management Practices for commercial facilities, including gas stations; and all
construction activity (new development and redevelopment). B

CITY’S COMMENT: This finding is not relevans unless it is first established that ]
California has, seeks or is subject to the CZARA requirements. '

12, The State of California is a delegated state under the NPDES program, and as such, :
pursuant to Section 510 of the CWA and 40 CFR Part 123.25, may impose more |
stringent requirements necessary to implement water qQuality control plans, for the ‘
protection of beneficial uses of receiving waters, and/or to prevent nuisance. J
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14,

16.

CITY’S COMMENT: Recite the delegation and cite the document, and date of
publication, in which EPA granied the delegation. As to “more stringen: * more stringent
than what? More stringent than EPA's baseline requiremenis in EPA Guidance
Documents? Than 40 CFR? Be specific. While the City recognizes that the Regional
Board, within limitations, may adopt more stringent requirements, the Board may do so
only pursuant to a specific grant of authornity. In such cases, the authority should be
cited, and a rationale provided for the adoption of the more stringent provision.

California Water Code Section 13263(a) requircs that waste discharge requirements
issued by Regional Boards shall include numerical water quality standards and provisions
to implement water quality-based objectives. This Order includes narrative limitations
but no numerical limits for storm water discharges at this time due to insufficient
information,

CITY’S COMMENT: Water Code § 13263(a) provides that the regional board,
after any necessary hearing, shall prescribe requirements as to the nasure of any
proposed discharge. It says nothing abowt numerical limits.

The State Board considered third party appeals of two MS4 permits issued by Regional
Boards during the first five year permit term. In the appcal of the MS4 permit for Santa
Clara Municipal Water District in the San Francisco Bay Region, the State Board ruled
in Order No. WQ 91-03 that MS4 permits must include effluent limitations which will
reduce pollutants to the "maximum extent practicable” and will also achieve compliance
with water quality standards. In the appeal of the MS4 permit for Los Angeles County,
the State Board concluded in Order No. WQ 91-04 that even where a permit does not
specifically reference water quality standards, but includes BMPs as effluent limitations,
the permit should be read so as to require compliance with water quality standards.

CITY’S COMMENT: This finding illustrates that the drafter confuses a recitation
of history with recitation of legal authority. If the Regional Board is to reach a
conclusion as to what is required, it shouid so state, and cite the State Board decisions

Jor whatever, if any, precedential authority they may have.

The Regional Board adopted an updated Water Quality Control Plan (Basin Plan) for the
Los Angeles Region on June 13, 1994. The Basin Plan specifies the beneficial uses of
receiving waters and contains both narrative and numerical water quality objectives for

the receiving waters in the County of Los Angeles.

The beneficial uses of water bodies in the County of Los Angeles include: municipal and
domestic supply, agncultural supply, industnal service supply, industrial process supply,
ground water recharge, freshwater replenishment, navigation, hydropower generation,
water contact recreation, non-contact water recreation, ocean commercial and sport
fishing, warm freshwater habitat, cold freshwater habitat, preservation of Areas of
Special Biological Significance, saline water habitat, wildlife habitat, preservation of rare
and endangered species, marine habitat, fish migration, fish spawning, and shellfish

CITY’S COMMENT: Please cite, in the finding, the studies on which this finding
is based.
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17.

20.

The intent of this Order is the implementation of the foregoing statutes and regulations
to attain and protect the beneficial uses of recciving waters in the County of Los Angeles.
This Order, therefore, includes Receiving Water Limitations that require that storm water
discharges neither cause violations of water quality objectives, nor cause a condition of
nuisance or water quality impairment in receiving waters.

To meet the receiving water limitations, this Order requires the implementation of
technically and economically feasible measures in accordance with the Storm Water
Management Program (SWMP) described herein to reduce pollutants in storm water to
the maximum extent practicable. The SWMP includes a monitoring program (o assess
compliance with the objectives and requirements of this Order. This Order also sets
forth the procedure that the permitices will undertake in case of exceedance of any

recciving water quality objective.

CITY’S COMMENT: The order has no “intens.* The Board may have an intem
in issuing the order, and should so state.

This Regional Board has implemented the Watershed Protection Approach (WPA) in
addressing water quality management in the region. The objective of the WPA is 10
provide a comprehensive and integrated strategy towards water resource protection,
enhancement, and restoration while balancing economic and environmental impacts within
a hydrologically defined drainage basin or watershed. It emphasizes cooperative
relationship between regulatory agencies, the regulated community, environmental
groups, and other stakeholders in the watershed to achieve the greatest environmental

improvements with the resources available.

CITY’S COMMENT: Is it a fact that the Regional Board has “implemented*® the
WPA? Or has it simply adopied WPA as an approach? It is the City's position that the
new permit should be tailored 1o the distinctly different needs of each watershed, as the
needs of the Santa Clara watershed are significaruly differen: than those of the Loas

Angeles River watershed, for example.

Federal, or regional entities within the Permittees’ boundaries or jurisdictions outside the
County of Los Angeles, not currently named in this Order, operate storm drain facilities
and/or discharge storm water to the storm drains and walercourses covered by this
Order. The Permittees may lack legal jurisdiction over these entities under state and
federal constitutions. Consequently, the Regional Board recognizes that the Permittees
should not be held responsible for such facilities and/or discharges. The Regional Board
may consider issuing separate NPDES permits for storm water discharges to these entities
within the Permittees’ boundaries. Such designated Permittees may include large
landowners such as State Parks, Universities, and similar entities.

CITY’S COMMENT: This is a rather cavalier, and incorrect, analysis of the
extent 10 which federal facilities are subject to state awhority under the Clean Water Act.
In shon, in enacting, and amending the Clean Water Act, Congress waived a significant
measure of its federal sovereign immunity. The term “regional entiries” seems irrelevant,
as no “regional entities® (SCAG?) are discussed in this finding. State parks are state
entities.  Universiries, per se, are no: exempt, although state universities and the

Universiry of California entiries may be.
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22.

23.

26.

Approximately 34 square miles of unincorporated areas in Ventura County drain into
Malibu Creck, thence to Santa Monica Bay, in the County of Los Angeles. The County
of Ventura is a Permittce 1o Order No. 90-079. With the issuance of waste discharge
requirements for discharges of storm water from the MS4 in the County of Ventura
(Order No. 94-082, NPDES No. CAS063339), the County of Ventura has opted to be
the Principal Permitice to the Ventura permit and manage the arcas draining into Los
Angeles County, under Order No. CAS063339. The County of Ventura will ensure that
its storm water management program for the portion of its area draining into Los Angeles
County is made consistent with the requirements of this Order issued to Los Angeles

County.

CITY’S COMMENT: The last sentence is little more than a hope, it is hardly an
appropriate finding.

About nine (9) square miles of the City of Thousand Oaks also drain into Malibu Creek,
thence to Santa Monica Bay. The City of Thousand Oaks initially opted to apply for an
individual permit for the area that drains into Malibu Creek, instead of becoming a
Permittee to Order No. 90-079. With the issuance of waste discharge requirements for
discharges of storm water and urban for the County of Ventura (Order No. 94-082,
NPDES No. CAS063339), the City of Thousand Oaks elected to be a Permittee to the
Ventura permit including the areas which drains into Los Angeles County. The City of
Thousand Oaks will ensure that ils storm water management program for the portion of
its area draining into Los Angeles County is consistent with the requirements of this
Order issued to Los Angeles County.

CITY’S COMMENT: See comment 21, above.

The California Department of Transportation (Caltrans), discharges storm water and non-
storm water from highways, freeways, streets, interceptors, maintenance yards, and other
holdings it owns and/or operates.  Caltrans submitted an ROWD on July 3, 1995, for
separate waste discharge requirements for its discharges in the County of Los Angeles
and the County of Ventura. The waste discharge requirements issued to Caltrans will
be made consistent with this Order and Order No. 94-082.

CITY’S COMMENT: The last sentence is, a1 best, a prediction, It is hardly
appropriate for a finding.

This Order requires the formation of an Executive Advisory Council (EAC) comprising
of representatives from the six watershed management areas. The main role of the EAC
is to facilitate development of storm water quality management programs within the six
watersheds and to promote consistency in the implementation of these programs among
Permittees. However, the Regional Board recognizes that, similar to the Principal
Permittee, the EAC is not responsible for insuring compliance of any individual permittee
with the requirements of this Order.

CITY’S COMMENT: The first sentence should be revised 1o siate °...comprised

of represeniatives of...." As Io the responsibilities of the EAC, is their respective lack
of responsibility “similar 10" or “the same as" that of the Principal Permiitee?
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28.

The Report of Waste Discharge (ROWD) submitted by Permittees include: (i) Summary
of BMPs implemented; (ii) Storm water management plans for six WMASs; (iii)
Countywide evaluation of existing storm water quality data, and (iv) Workplan for Phase
I, I, and III, Monitoring Program.

In most MS4 permits, the Storm Water Management Program (SWMP) requirements are
components proposed by permittees and are incorporated in the permit by reference to
a storm water management plan. In the case of the County of Los Angeles, however,
the submitted plans were determined to be incomplete and inadequate in proposed
program components necessary to reduce pollutants in storm water to the "maximum
extent practicable” as required by CWA Section 402(p)(3)(B). Therefore, the submitted
plans served as partial bases for the development of the SWMP requirements of this
Order.

CITY’S COMMENT: Please provide citations, for each submined plan, thar will .

inform the permitees, in detail, of the deficiencies in their respective plans, and how,
when and by whom the “submitted plans were determined 10 be inadequate. Please
reference the US EPA's commems on applications.

Each Permittee under the existing permit (Order No. 90-079), was required to implement
Best Management Practices (BMPs), conduct monitoring of storm water discharges, and
evaluaic their impacts on receiving waters. Information obtained from these activities
would have provided a basis for establishing numerical criteria or goals, and in lieu of
specific program requirements. However, these activities were not fully accomplished
during the five-year term of the permit. Storm water criteria development has been
recently sponsored by the USEPA in paninership with the Water Environment Federation.

CITY’S COMMENT: As “these activities were not filly accomplished® is
apparenily the basis for imposing specific program requirements, please siare, as 10 each
permiltee, just what “activities® were not fully accomplished, and how, when and in
precisely what respect it was determined thai they were nos Jully accomplished. Unless
it can be demonstrated that all activities were not fully accomplished, by all permitees,
the Board should carve our exempiions for permitees which did accomplish all
“activities ",

CITY’S COMMENT: What is the relevance of the EPA parmnership with the

Environmen: federation? Apparently the sponsorship no longer exists: “has been” refers
to a continuing action in the past.

The SWMP required in this Order contains the components developed by the State
Board's Urban Runoff Task Force in consultation with the State Storm Water Quality
Task Force described in Finding 27 and with the cooperation of representatives from the
Permittees, environmental groups, and the industrial community.

CITY’S COMMENT: To be accurate, the finding should recite that numerous
permiiees objected to the SWMP required in this order.

The SWMP includes requirements with compliance dates to provide specificity and
certainty of expectations. It also includes provisions that promote customized initiatives,
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32.

both on a countywide and watershed basis, in developing and implementing cost effective
measures to minimize discharge of pollutants 1o the receiving water.

The various components of the SWMP, taken as a whole rather than individually, are
expected to reduce pollutants in storm water to the *maximum extent practicable®. The
Permittees are required to conduct annual evaluations on the effectivencss of the Storm
Water Management Program, and, if necessary, institute modifications 10 meet this
criterion.

CITY’S COMMENT: This is a statement of hope, not a “finding. *

This Order provides Permittees the flexibility to petition the Executive Officer to
substitute a BMP included undér the requirements with an alternative BMP, if they can
provide scientific information and documentation on the effectiveness of the alternative,
equal to or greater than the prescribed BMP.

CITY’S COMMENT: Cities should have the flexibility 10 adopt or substirue
BMPs, subject to objection by the Executive Officer for good and sufficient reasons.
Cities should not be required to petition the Executive Officer.

Besides the above referenced state and federal laws and regulations, and water quality
control plans, the requirements in this Order are also based on the following guidelines,
studies, considerations, reports and events;

b. In November 1992, the USEPA issued guidance for submittal of Part Il
application for MS4s. This guidance provides clarification on specific municipal
slorm water program requirements that were not available to the Regional Board
when Order 90-079 was adopted. This Order incorporates these requirements to
be consistent with the USEPA guidance.

CITY’S COMMENT: The EPA document referred 1o here is *Guidance
Manual For The Preparation Of Part 2 Of The NPDES Permit Applications For
Discharge from Municipal Separate Storm Sewer Systems® (EPA 833-B-92-002,
November, 1992). Thar documen: sets baseline requirements Jor this program.
These baseline standards should be clearly identified in this WDR/Permit, perhaps
by using iralic forus. This technique would enable policy makers and the public
to readily identify those provisions which are EPA baseline requirements, and 1o
distinguish them from other requiremenss inserted by the Board siqff.

8- USEPA review of activities conducted by the automotive service sector (including
auto body shops, gas stations, auto repair, used car dealers, specialized repair,
car washes, car rental, and truck rental) indicates that automotive service facilities
present a significant potential for the discharge of pollutants in storm water. The
implementation of BMPs at these facilities will reduce the release of pollutants
into storm water. A compliance review of municipal pretreatment and results
lo date of storm water inspection programs in California confirm the USEPA
findings.

=O<

(OV)

PR

. e

-+~

S em e m——

R0029973



)

lﬁl‘ﬂﬂ.l

CITY’S COMMENT: "EPA review . . . indicates . . . ." is hardly a basis
Jor a finding. If the EPA studies establish as fact that activities at these Jocilities
reswli (rather than simply present the “potential®) in discharges of poliutanis in
significant amounts, the findings should so siate, with citation 10 the scientific
evidence relied on as the basis for the finding.

The USEPA sponsored a study in 1992 in California to characterize storm water
from gasoline stations, and demonstrate the effectiveness of BMPs in reducing
pollutants in storm water. The study indicated that pollutants build up during dry
peniods, and pollutant concentrations in storm water reflect the length of the
buildup period. The study found that BMPs that address gas station conditions
such as high volume vehicle traffic, and Icaks and spills of vehicle fluids, to be
the most effective in improving storm water quality,. The Western States
Petroleum  Association has separately identified appropriate BMPs for
implementation at gas service stations to reduce pollutants in storm water,

CITY'S COMMENT: See preceding commens.

A compliance review of restaurants and similar food handling facilities by
municipal pretreatment and storm water inspection programs in Los Angeles
County and the experience of other California MS4s indicate that food waste, oil
and grease, chemicals, and wash waters are sometimes discharged into the storm
drain system. The implementation of BMPs at these facilities will reduce the
release of pollutants into storm water.

CITY’S COMMENT: See the preceding comment. Simply put, {f the Board
is going to make findings of fuct, they should be expressed as such, and the
evidence relied on should be cited or incorporated by reference.

The Federal District Court, Central District, ruled in NRDC vs Caltrans (C.D.
Cal. 1994) that the California Department of Transportation had not substantially
complied with Order No. 90-079. The court issued a separate Order to Caltrans
to enforce compliance with the requirements of Order No. 90-079. The Court
stated that in order to reduce pollutants to the "maximum extent practicable®, a
Permitiee must evaluate and implement BMPs, except where, (i) other effective
BMPs will achieve greater or substantially similar pollution control benefits; (ii)
the BMP is not technically feasible; or (iii) the cost of BMP implementation
greatly outweighs the pollution control benefits.

CITY’S COMMENT: Cities, as permitees, should have the option of
evaluating and implementing BMPs. This choice should rest with the permistee,
not the Executive Officer.

CITY’S COMMENT: The name of the court is "United States Districe
Cournt® not “Federal District Court. *

The Natural Resources Defense Counsel (NRDC) filed a lawsuit against the

County of Los Angeles for non-compliance with Order 90-079 in the Federal
District Court, Central District, on October xx, 1994. The parties to the suit are

A-9

HO<

(OV)

|
R0029974



lﬁ 1471061

33.

in the process of reaching a settlement out-of-court. The NRDC settled similar
lawsuits out-of-court in 1993 with the cities of Beverly Hills, Culver City, El
Segundo, and Hermosa Beach.

CITY’S COMMENT: The purpose of this finding is unclear.

m. 40 CFR 122.26(d)(2)(i) requires each MS4 Permittee to demonstrate that it can
implement and enforce the storm water management program pursuant to legal
authonity established by ordinance, statute, and/or contracts. Each Permittee must,
in addition, acquire lcgal authority to enforce specific prohibitions which are
included in this Order but were no [sic) specified in Order 90-079, to encourage

countywide consistency.

CITY’S COMMENT: EPA guidance on this point is provided in Section 3-
3, page 3-4 of “Guidance Manual For The Preparation Of Part 2 Of The NPDES
Permit Applications For Discharge from Municipal Separate Storm Sewer
Systems " (EPA 833-B-92-002, November, 1992). The language of that document
should be used as a model for this provision, and throughowt the document.

CITY’S COMMENT: The approach taken in the December 18, 1995,
Draft, which is to leave specific requiremenss unstated until such time in the
Juture as they are developed will render it impossible Jor a city attorney to centify
that the ciry has the requisite legal authority to implement the permit, as the
requirements of the permit will not be known at the time the certification s
required. The Board's counsel should address this point.

CITY’S COMMENT: The inclusion of requiremenis to inspect facilities to
determine their compliance statue presemts serious, unresolved issues of
constitutional magnitude. Ar present, however, in the absence of citation to
authoriry for the proposition ihat cities have the legal authoriry to conduct such
inspections over the objection of non-consenting permitees, it appears that such
inspections would be an unconstitutional infringement of the rights of non-
consenting permitees. Consequently, not ciry attorney will be able to cerify that
the city attorney's city has the legal authority to implement the permir. This is
@ point which should be addressed by the Board's counsel, with citation to
specific authority to conduct such inspections. In addition, the Board should
indemnify the permitees with respect to the inspection program.

The Regional Board has notified each Permittee, interested agencies, and interested
persons of its intent to prescribe waste discharge requirements and an MS4 NPDES
permit for storm water discharge and has provided them with an opportunity for a public
hearing and an opportunity to submit their written views and recommendations.

CITY’S COMMENT: The Ciry disagrees that interesied persons were provided
adequate notice. The City disagrees that the permitees had adequate opportunity to
submit their wrirten views and recommendations. Comment periods were Jar t00 short,
given the complexity and changes in the draft documents.
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The Regional Board solicited comments on early drafis of this Order from Permittees,
interested agencies, and interested persons. In addition, the Regional Board staff met
with representatives from Permittees, business associations, environmental groups, and
other interested persons to discuss permit requirements and resolve critical issues.
Regional Board staff also solicited feedback from the Santa Monica Bay Oversight
Committee on early drafis of the Order, and attended Permittee watershed meetings, and
public workshops to hear concerns. Regional Board staff have incorporated suggestions
wherever appropriate, and addressed comments where pertinent .

CITY’S COMMENT: The Ciry disagrees that interested persons were provided
adequate notice. The Ciry disagrees that the permitees had adequate opportunity to
submit their written views and recommendations, Comment periods were Jar too shon,
&iven the complexity and changes in the draft documents. Numerous commenis were not

addressed at all.

The requirements in this Order, as they are met, are in conformance with federal and
state laws regulations, and guidelines developed for the implementation thereof, and
water quality control plans applicable to the Los Angeles basin,

CITY’S COMMENT: Indeed, they far exceed the EPA's baseline requirements,
in some areas. Unfortunately, neither public policy makers (the Board Members and the
Mayors and council members of the permitees) had any effective way lo distinguish EPA
baseline requirememss from provisions added by the board staff at the insistence of

persons with special interesis or constituencies.
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Each Permittee shall:

a. Participate in the development and modification where
necessary of the CSWMP and jointly prepare the WMAPs
through participation in the WMC;

CITY’S COMMENT: What does "where necessary of the
CSWMP" mean? By what authority may a permittee be required to
“Jointly prepare” a WMAP? Jointly with whom? Is a permitiee liable
Jor errors of other joint preparers? Revise to state "May participate and

may prepare jointly.... "

The-Citv—Admini Publie-Works—Di -cach-Permitice Esch
Permittee’s City Administrator/Public Works Director shall appoint a
representative(s) to the WMC, who has the delegated authority to make
decisions on storm water permit issues on bebalf of the jurisdiction,

CITY’S COMMENT: Whoever drafted this provision fails »
understand that under the California Governmernt Code, decision making
aurhority of cities rests with the Ciry council. It may be delegated only
within narrowly prescribed limits.

C.  External Agency Coordination

1.

The Principal Permittee will be provided an updated list of NPDES
permits on a quarterly basis through the Regional Board’s electronic
bulletin board, which may be accessed at (213) 266-7663, for use by
each Permittee to identify permitted sources of active non-storm water
discharges into the MS4. ‘ t isti

storm-waier-diseharges-in-the-storm-weater-drainage-system-

CITY’S COMMENT: Electronic bulletin boards are outmoded technology.
The Board should make the information available on the Internes.

2.

Each Permittee will work with other agencies, to the extent necessary,
and report to the Regional Board on recommendations to resolve any
conflicts which are identified between the provisions of this permit and
the requirements of other regulatory agencies, if they deem &t

- The v " e with-od : ies-and
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- These agencies, include but
are not limited to:

California Department of Fish and Game
California Department of Toxic Substances Control
Califomia Coastal Commission

United States Environmental Protection Agency
California Department of Transportation

California Air Resources Board

meangoe

CITY'S COMMENT: This provision should be revised 10 make it clear that
the “extent necessary® determination is to be made by the permittee and no other
entity. Add the words “that the permittee determines it to be necessary, qfter the
words “to the exient” in the first senience.

L. Program Substitutios
Any Permittee may petition the Executive Officer tos

a. Substitute for any BMP identified in this Order, the CSWMP, or the
WMAP, if the Permitice can demonstrate through documentation
and/or scientific data, that the proposed alternative BMPs

L will achleve greater or substantlally simflar reduction in storm
water pollutants; and

.  will be implemented within a similar period of time.

b. Eliminate any storm water BMP identified in this Order, the
CSWNMP, and/or the WMAP, for its jurisdiction if it can demonstrate
through documentation and/or scientific data, that the BMP is:

L Not technically feasible, or

i The cost of implementation greatly cutweighs the pollution
control benefits,

The Executive Officer will approve or disapprove the petition in accordance
with Provision LJ (Requiremeants for Program Management: Administrative
Review).

CITY’S COMMENT: This process is backwards. Permitees should have the
authority 1o select BMPs, and that selection should stand unless the Executive Officer
demonstrazes that the BMP will not achieve items a.i and ii, above. Similarly, permitees
should be permitted to eliminate anry BMP unless the Executive officer demonstrates thas
the BMP is technically feasible and thai the cost does not owsweigh the pollution benefiss.
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J.——Administrative Revi

The administrative review process formalizes the procedure for review and
acceptance of reports and documents submitted to the Regional Board under this
Order. In addition, it provides a mcthod to resolve any differences in compliance
cxpectations between the Regional Board and Permittees, prior to initiating
enforcement action.

l‘

Storm water program documents, including progress reports, program
summaries, and implementation and compliance schedules, developed
by a Permittee under the provisions of this Order shall be submitted
to the Executive Officer for appruval. The Executive Officer will
notify the Permittee and the Principal Permittee of the results of the
review and approval or disapproval within 120 days. If the Executive
Officer has not responded within 120 days, the Permittee shall
implement the submitted CSWMP or WMAP program components
without modilication.

If the Executive Officer finds that a Permittee’s storm water program is
insufficient 10 mcet the provisions of the Permit, the Executive Officer
shall send a "Notice of Intent 10 Meet and Confer (NIMC)" to the
Permitiee, with specific findings in support of the insufficlent
determination. The NIMC shall include a time frame by which the
Permittee must meet with Regional Board staff.

CITY'S COMMENT: A system in which the Executive Officer makes
Sindings withow affording the permittee notice and an opportunity to be heard
would violate the perminiee's due process rights. This section should be revised
to siate that if the Executive Officer determines that the program "may not” be
sufficiens, the NIMC shall be prepared, with proposed findings.

a The Permittee, upon receipt of a NIMC, shall meet and confer
with Regional Board staff to clarify the steps to be taken to
completely meet the provisions of this permit. The meet and
confer sessions shall be for the purpose of developing additions
and enhancements to the jurisdiction’s storm water program.
The meet and confer period shall conclude with the submittal
to and acceptance by the Executive Officer of a written "Stornm
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water Program Compliance Amendment (SPCA)* which shall
include implementation deadlines. The Eascutive Officer may
terminate the meet and confer period after » reasonable period
due 1o a kuck of progress on issues and may order submittal of
the SPCA by a specified date. The NIMC scuall include a date by
which the Permittee must meet with Regional Board staff. Failure
10 submit an acceptable SPCA by the specified date shall constitute
a violation of this Order.

CITY’S COMMENT: Again, a process in which the Executive Officer resolves the
issues, and leaves only implementation 10 be determined, violates JSundamenial due
process rights.  This provision should be revised t0 siate that the Permittee is to meet
with Regional Board staff 10 resolve whether or not the permittee’s program is sufficient
to meet requirements. Only if it is not, should the Executive Offscer prepare final (as
opposed 10 proposed) findings in suppor of the proposed insufficient determination. That
determination by the Executive Officer should be subject to appeal by the Perminee to
the regional Bourd. The City incorporates by reference its previous comments on this

poins.

REQUIREMENTS FOR [LLICIT DISEHARGES\DISPOSAL—~CONNECTIONS ¢/
DISCHARGES

E.  Public Reporting

1. The Principal Permittee in consultation with the EAC shall develop a
standard program to promote, publicize, amd facilitate public
reporting of illicit discharges and illicit disposal practices by July 18,

Each Permittee shall implement the standard program to facilitate
public reporting by October 1S, 1996,

2, The Principal Permittee in consultation with the EAC shall develop a
standard program by July 15, 1996, for reporting incidents of a
reporiable quantity of hazardous substances entering the storm drain
system. The reports shall made to the State of California Office of
Emergency Services (OES) at (800) 852-7550 and the Federal
Hazardous Response Number at (800) 424-8802.

CITY’S COMMENT: As pointed out in commenis om the September draft,
the federal response number (small J) is the National Response Center, not a
nonexistens entity caller the “Federal Hazardous Response Number.*

Each Permittee shall implement the standard program for reporting
bazardous substances entering the storm drain by Qctober 1S, 1996.
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1.

PROGRAM REQUIREMENTS FOR INDUSTRIAL/COMMERCIAL SOURCES

D.

Source Inspection
1.

CITY’S COMMENT:

Each Permittee shall develop and implement an industrial/commercial
facilities inspection program by October 15, 1996, The inspection shall

at a minimum include:
a For Phase | facilities (40 CFR 122.26), site visits to:

Consult with a representative of the facility to explain
applicable local storm water codes, regulations and
ordinances;

Review that the facility is in compliance with all municipal
storm water codes, regulations, and ordinances;

Discuss appropriate BMPs and distribute educational
materials;

Note that an NOI has been submitied to the State Water
Resources Control Board, that a copy of a SWPPP is
available on-site, and to notify the Regional Board if an
NOI has not been submitied or a SWPPP is not available;

- and

Identify and report problematic facilities to the Regional
Board, when deemed necessary by the Permittee.

b. For all other facilities, site visits to:

iii.

iv.

Consult with a representative of the facility to explain
applicable local storm water codes, regulations and
ordinances;

Review that the facility is in compliance with all municipal
storm water codes, regulations, and ordi 3

Discuss appropriate BMPs and distribute educational
materials;

Follow-up and take action against problematic or
recalcitrant facilities; and,

Identify and report problem facilities to the Regional
Board, when deemed necessary by the Permittee.

This section was apparently drafted withows regard

to whether or not the Ciry/Permintee had any legal authority to conduct
inspections of the facilities 1o be inspected. In short, in the absence of specific
legal authonity to conduct an inspection, which authoriry is not derived by fia

from the Regional Board, a permittee would have no authority to conduct an

inspection over the objection of the facility owner/operator. This section must be
revised to cast it in terms of informational visits unless the permittee has specific
legal awhority 10 conduct the inspection.
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2. Each Permittee shall submit a schedule for inspection of
industrial/commercial facilities prioritized in Provision I11.B.2 by October
15,1996 . The schedule with frequency shall include:

vii.  Restaurants (SIC Industry Number 5812), twice in five
years; and,

CITY'S COMMENT: The provision for permitees to conduct
restaurant inspections is ludicrous overregulation. This responsibility
should rest with the County Health Department, which already conducts
public health inspections,

PROGRAM  REQUIREMENTS FOR DEVELOPMENT PLANNING /
CONSTRUCTION

CITY'S COMMENT: The Regional Board has no authority 10 issue regulations
which preempt local awthoriry over land use. To the extent (which is considerable) which
the regulations in this section would do so, they should be deleted,

PROGRAM REQUIREMENTS FOR PUBLIC INFORMATION AND
PARTICIPATION

b. Audio Material,

CITY’S COMMENT: Given that radio and television stations which broadcast in
Los Angeles County may be received everywhere in the county, this responsibility should
rest with the Principal Permittee. It is nonsensical for the Regional Board r0 require
each of 86 cities to have a program for audio outreach, especially when some of these
cities have tiny siaffs, ill-equipped to develop such programs.
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SUPPLEMENTAL ADDITIONAL PRELIMINARY COMMENTS
on Draft of Waste Discharge Requirements
for the Discharge of Stormwater in Los Angcles County
(NPDES Permit No. CAS0051654)
(Draft of December 18, 1995)

General Narrative Comments.
Comment: Numerous terms are undefined.

Recommendation: Add definitions, 10 include *disturbed area,” “creation of impervious
area,” effectively prohibi,* “authorized discharges,® *SPCA* and *GCASP® 10 the
Glossary.

Comment: The draft permit is vague. For example, the draft permit provides, in
numerous places, that “ . . . the Principal Permitice in consulration with the EAC . . . .*
(lalics added.) However, the term “in consultation with the EAC® is vague and
undefined. Is the Principal Permittee required to follow the advice of the EAC? If not,
is the Principal Permitice required to state reasons for failing to follow the EAC's
guidance? Who, if anyone, is liable for failure to foliow the EAC's advice? Who, if
anyone, is liable if the advice is bad, but is followed? Could the County develop
programs required by the draft permit without the comments and of the EAC? The

permittees?
Recommendation: Clarify the draft permit 1o make it clear that it is the County, as

Principal Permittee, and not the Cities, as permitees, which is responsible for developing
permit requirements to be approved by the RWQCB, after notice and hearing,

Comment: The deadlines for compliance are unrealistic. Many requirements of the
draft permit would be due simultaneously.

Recommendation: Compliance schedules should be adjusted 1o reflect time necessary
to comply.

Comment: The draft permit imposes redundant requirements and creates an u

additional level of redundant government oversight of already-overseen activities. The
Regional Board's attempt to shift this burden to local government permitees is an attempt
to impose an unfunded mandate.

Recommendation:  Specifically, the draft permit’s requiremenss Jor permitees with
respect to all land use, industrial and commercial facilities, and construction activities
under draft permit from the Regional Board should be eliminated. For example,
construction over five acres requires a permit from the Regional Board; it should be
excluded from this permit. Phase | and other industries are permirtted by the Regional
Board and should therefore be excluded from our permit. Permitees should not be
required to be “Junior Water Board Cops.*
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Comment: The development and inclusion of performance standards is unrealistic and
difficult to apply universally.

Recommendation: Each permittee should have the option of developing its own
Stormwater management plan.

Comment: The draft permit requires the development and implementation of the "Storm
Water Management Program (SWMP)," a "Countywide Storm Water Management
Program (CSWMP)" (which is supposed to include all of the components of the SWMP),
and a "Watershed Management Area Plan (WMAP).® While it is clear that a CSWMP
must be developed, no authority or need for the for the development of a WMAP is
apparent. Arcas of the text of the draft permit note that a WMAP may be developed
following implementation of the CSWMP. The dcvelopment of multiple plans/programs
is confusing, awkward and redundant.

Recommendation: Development of a CSWMP should include all activities that can be
shared by all permittees, including reporting and BMPs such as public education. This
Jramework plan can then be used 1o tailor an agency-specific storm water managemens
plan. Although agencies within the same watershed may share similar experiences, very
Jew agencies will be able 10 or will have a need to implement all requirememts of @
Warershed Management Area Plan. This area of the drft permit should be revised
accordingly.

Comment: No legal authority exists for the imposition of duties on the Watershed
Management Committees (WMC) or its members, or member agencies. The committees
are simply working groups formed to deal with the development and implementation of
the first permit.

Recommendation: These committees should be Jori for exchange of information and
views, and nothing more. The drafi permit should be revised to delete any provision
which might arguably give rise 10 an inference that these committees may have any
legally enforceable duities, or liabiliry for Jailing to carry owt any such “dusies.®

Comment: There is no stated legal authority for the requirement in the draft permit for
co-permitees to conduct commercial/industrial inspections.

Recommendation: In view of the potential for litigarion over unlawful searches and civil
rights violations, this requirement should be deleted and replaced wirh a requiremens to
conduct site visits, public meetings or other informational activities, with the consent of
the entities 10 be visited.

Page and Section-Specific Commeats.

Page 3, No. 7; The findings provides that permittees are to “effectively prohibit®
(Quotation marks in original) non-stormwater discharges.

B-2

OV

L £ .0

i
R0029984

HO<

)

RS

1



10.

11.

12.

13.

14,

15.

16.
17.

18.

The term "efectively prohibit® should be defined, as it has the potential to be a magnet
for citizen suit litigation.

Page 13, ALIL:

At the end of the first paragraph, change the period after the word "appropriate® and add
the words: "after review and comment by the permittees and upon receiving public
testimony. *

L_Requirements for Program Management

Page 21, No 2.¢: The EAC has no legal authority to compile information for submittal.
This section should be removed.

Page 21, No, 2.q: Coordinating the implementation of pilot projects is beyond the legal
authority of the EAC. This section should be deleted.

Page 21, No, E.l: The Regional Board should have no authority to appoint persons to
the WMCS. These should remain as staff working groups as previously mentioned.

This section should specifically provide that selection and
participation on the EAC by permittees other than the county and City of Los Angeles
is imposes no duty on the EAC member, the city represented or any other person, and
that, in the cvent of litigation (under CWA citizen suit provisions or otherwise) the State
of California will protect, defend, indemnify and hold the EAC member and the EAC's
city harmless. Why and what resources is the county expected to provide permittees with
populations under 100,000?

Page 27, No, JI. Considering the schedule of implementation forced upon the
permittees and the sense of urgency on the part of the Regional Board to implement the
permit, review period for all submittals to the Regional Board should be 2 maximum of
60 days. This is still twice that allowed by CEQA for project approvals. Submittals will
be deemed approved if no response is received prior 60 days. This section should be

amended accordingly.
Page 27, No, J.2.a; "SPCA" should be defined in the glossary.

Page 28, top of page: Again, the Regional Board should be allowed 60 days for review
and approval. Revise section as necessary.

Page 28, No, ].4;: Amend section to read * . . . frequency of progress report submittal
shall be quarterly unless otherwise prescribed by the Executive Officer in the SPCA.*
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19.

20.

21.

22.

23.

24,

26.

27.

28.

Page 29, No. A.l.b; Prioritization of problem areas should be left to the discretion of
the individual permittees.

Page 30, No, B.l.c: Prioritization of illicit disposa! areas should be left to the discretion
of the individual permittees; section should be deleted.

. Standard enforcement procedures are unnecessary as each agency
mainiains its own legal authority to deal with illicit discharges; delete section,

Page 32, No. D.I: What about water system main breaks, utility vaults, and other
similar problems which will be regulated under scparate general permits or those
discharges authorized by the Regional Board? Should include such discharges here.

Page 32, No, D.2: The notion of conditionally exempt discharges in unclear. How are
such discharges identified? When are they identified? Who identifies them? Who
decides appropriate BMPs and using what criteria?

What about such activities as saw cutting, grinding, and other similar activities? Are
curb drains to be prohibited?

UL P Reau for Industrial/C ial S

Page 35, No, A.I; This section is very oncrous. We do not agree with the Regional
Board's position that this is useful information, including the collection of SIC codes, and
suggest that it be deleted.

Page 35, No AL: Please clarify what "database format® required.

Page 36, No, A.2.b: Eliminate the word “or® from the phrase ° . . . with the EAC
and/or the Regional eea

Page 39, No. D La.iii: Should inspections become part of the permit requirements, of
which we protest, eliminate "appropriate BMPS" from this section. Businesses should
know best or hire consultants to determine which BMPs may best for their business.

(same with No. D.l.b.iii)
Page 39, No. D.La.iv: This section should and is the responsibility of the Regional
Board. It should be eliminated.

Page 40, No, D.2.viii: Please clarify the meaning of this paragraph. We trust that the
Regional Board is not attempting to require additional inspection groups without reason.

Page 41, No, D.4; Eliminate this section. An enhanced inspection program cannot be
applied to all agencies universally. Individual permittees should address problem
locations, if any, within their respective inspection programs.
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31. Page 45, No A.3.c; "Public Utilities® is not a mandatory clement required in most
California general plans, as are a number of other optional clements with different titles
such as “community facilities,” “community design,” “environmental resource
management,” or "redevelopment.” We recommend that item iv. be deleted and

language added to the effect of:

“Each permittee shall reference or cross reference these standards to any
optional clement of the general plan which may have a bearing on

stormwater discharge.”

32.  Page 47, No, B.l.a: For what purpose is this information to be assembled? Will the
permittee be required o submit it to the Regional Board? For what purpose? We
suggest that this requirement should be deleted.

VL P Regs. for Public Informati { Participaii

33.  Page 65. No. A.3;: What type of analysis of residents and businesses is the City o
conduct? How detailed must it be?

VIL Requi for Monitoring P

No comments.

VIIL_P Evaluati { R .
34. Page 83, No. A.4: Please define in the draft permit how a uniform data collection can
be established for each of the required BMPs and identify the purpose of this data

collection.

IX. Additional Provisi

No comments.
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Ms. Catherine Tyrrell

Assistant Executive Officer

California Regional water Quality Control Board
Los Angeles Region

101 Centre Plaza Drive

Monterey Park, California 9174

mmmmwmmmmu
Stormwater In Los Angeles County (NPDES Permit No,
QA59§1i§A1_:_Dssemhgx_lﬂ_nziin_aﬂxnis

Dear Ms. Tyrrell:

We have received and have reviewed the Regional water
Quality Control Board's December 18, 1995 draft of the "Waste
Discharge Requirements for Municipal Storm Water Discharges
Within the County of Los Angeles". We have been asked by the
Cities of Carson, West Hollywood, Beverly Hills, Bradbury,
Westlake Village, Norwalk, Rolling Hills, Hermosa Beach, and
Diamond Bar to submit comments on their behalf. Staff members
from these cities may also be submitting additional comments
directed towards the technical aspects of the permit. Rather
than duplicating their efforts, we thought it would be helpful to
focus on some of the legal concerns raised by the draft permit in

its current form.

Re

We have reviewed the comments and suggestions submitted
by the Executive Advisory Committee and fully concur in them. 1In
reviewing the comments submitted by other co-permittees, as well
as the Board's responses to previous comments, it is quite clear
that a number of significant and fundamental issues regarding the
scope and structure of the proposed permit have neither been
addressed nor satisfactorily resolved.

While we understand your desire to keep the permit
renewal process moving, the relatively short comment period,
particularly considering the intervening Holidays, has not
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RICHARDS, WATSON & GERSHON

Ms. Catherine Tyrrell
January 29, 1996
Page 2

provided us with a sufficient opportunity to fully review and
evaluate the current draft of the permit. Nevertheless, wve
wanted to provide you with our pPreliminary comments.

Our comments should be considered in the proper
context. The cities which we represent are acutely aware of the
problems associated with storm water pollution. Their residents
and the businesses all share a common concern to preserve and
enhance the water quality of the ocean. These cities are fully
committed to doing everything they can to achieve these
objectives. However, the draft permit does not appear to reflect
or recognize that individual cities® fiscal and administrative
resources for implementing unfunded mandates are limited. Also,
the draft permit prescribes requirements which go beyond the
specific criteria set forth in state and federal statutes and

regulations.

Representatives of each of the Co-permittee cities have
devoted an enormous amount of time and resources in analyzing and
discussing the different drafts of the permit which have been
circulated over the past year. Again, they share the sanme
objective as the Board and the environmental community in trying
to achieve genuine progress in minimizing pollution caused by
urban runoff. However, of all governmental agencies in
California involved in the process, the many small cities which
we represent are the least suited to bear the brunt of the
responsibility for controlling stormwater pollution.

The cities' objective from the beginning of this
process has been to try to work with Board staff to develop an
effective storm water management program through the permit which
targets and addresses identifiable, controllable pollutants in a
cost-effective manner and which complies with state and federal
law while taking into full account the practical difficulties
which the cities face in trying to develop effective programs.
Regrettably, the draft permit still does not achieve these goals.

As discussed below, we believe that the process by
which the Board has developed the draft permit may not have
complied with basic principles of California administrative law.
We also believe that the permit in its current form attempts to
shift the Board's own Statutory responsibilities to the cities
without providing any funds to carry out those burdens. For
these reasons, if the Regional Board adopts the permit in a form
resembling the current draft, we believe that the permit may be
found to be invalid and unenforceable. If accepted and
implemented by individual cities, we believe the permit may
unnecessarily expose them to litigation. That is precisely the
outcome which we all should want to avoid.
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RICHARDS, WATSON & GERSHON

Ms. Catherine Tyrrell
January 29, 1996
Page 3

I.

A.

Informal Rule Making.

Looking back over the

current draft of the proposed permit,
Board staff and the representatives of the permittees
of any established, clearly-defined

which the
have faced has been the lack
policies, guidelines, objectives,

the specific elements must be incl
permit issues by the Board.
general regulations for the issuanc

SQHHEEIi_BEQABQIH§_IHE_2EBH11LBEEE!AL.EBQSES&.AED_IHE_SQQEE
QF THE PROPOSED PERMIT

process which has generated the

one of the biggest problems

or requlations setting forth
uded in a municipal stormwater

Although the Board has adopted very

e of waste discharge

requirements in 23 C.C.R. §§2200 et seq., those regulations do
not really address the specific components of a municipal

stormwater NPDES permit.

Similarly, although the United States Environmental
Protection Agency's regulations contained in 40 CFR Section
122.26 address the requirements for a permit application, those
regulations do not set forth very specific requirements for the
contents of a municipal stormwater NPDES permit. (See, for
example, 40 CFR Section 122.41)

As a result, the current draft of the permit is an
amalgamation of excerpts from different guidance manuals,
reports, extracts from other permits, suggestions and ideas
generated by Board staff, all developed, to our knowledge,
without complying with California‘'s Administrative Procedure Act.
California Government Code §§11340, et seg. (“APA®).

issuance of individual waste discharge
requirements may not be subject to the provisions of the APA
(See, Government Code §11352(b)), the standards, objectives and
guidelines which dictate the content of those requirements should
be formally adopted in accordance with the APA. (Government Code
§11352(b).) california law does not permit either the State
Water Resources Control Board or any of the Regional Water
Quality Boards to develop and impose requirements of general
application in such a manner: like any other state agency, the
Board is required to first formally establish its objectives,
guidelines and requirements through formal rulemaking in
compliance with the APA. (Government Code §11340.5(a).)

While the

The APA prohibits state agencies from utilizing any
rule which is a "regulation", as defined in Government Code
§ 11342(b), unless the rule has been adopted as a formal
regulation. i meri sicjan i ’
223 Cal.App.3d 490, 496 (1990). Rulemaking is required whenever
an administrative agency creates a new rule for future
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RICHARDS, WATSON & QERSHON

Ms. Catherine Tyrrell
January 29, 1996
Page ¢4

application, as opposed to applying an existing rule to existing
tacts. gSee, i ! 8 Cal.4th
216, 275 (1994); see also i i + 219 Cal.App.3d 422, 434
(1990). A "regulation" is defined as “every rule, regulation,
order, or standard of general application ... adopted by a state
agency to implement, interpret, or make specific the law enforced
or administered by it, or to govern its procedure, except one
which relates only to the internal management of the state
agency.® Government Code § 11342(b). "House rules® of an
agency, promulgated without public notice or an opportunity to be
heard, or filing with the Secretary of State, and publication in
the California Code of Regulations, are prohibited.

+ BAUDXa, 223 Cal.App.3d
497.

Government Code §11353(b) (1) specifically provides that
“any policy, plan, or guidelines, or any revisions thereof, the
State Water Resources Control Board has adopted or that a court
determines is subject to this part, after June 1, 1992, shall be
submitted to the office (the Office of Administrative Law},."

Our courts have held, and the Board has agreed, that
wvater quality control programs are subject to the Administrative
Procedure act. See, W

» 12 Cal.App.4th 697 (1993). In that
case, the court concluded that the regulatory matters contained
in water quality control plans were actually regulations. Those
regulations are neither expressly nor impliedly exempt from the
provisions of the Administrative Procedure Act. On that basis,
the Court invalidated a water quality control plan. (12
Cal.App.4th at 706) 1In doing so, the court applied a judicial
version of the "duck test" to determine whether a rule is
actually a regqulation under the APA, stating that »,.. {f i¢
looks like a regulation, reads like a regulation, and acts like a
regulation, it will be treated as a regulation whether or not the
agency in question so labelled ie." (12 Cal.App.4th at 703)

The various procedural steps followed for issuing waste
discharge requirements contained in 23 C.C.R. §2200, gt seg. are
not a substitute for this process.

The principle underlying the APA's requirements is that
state agencies are not allowed to adopt or enforce unwritten
laws, regulations or policies. When applying for a permit,
applicants have a right to know in advance what requirements will
be imposed upon thenm. Applying for a storm water permit, or any
other permit, does not give the Board a blank check to impose any
requirements it may desire, no matter how well-intentioned the

Board's objectives may be.
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Ms. Catherine Tyrrell
January 29, 1996
Page S

Regional Board staff has expressly stated that the
Board is attempting to develop and implement permit conditions
wvhich will be consistent from one region to the other. 1In fact,
proposed Finding Nos. 27 and 30 specifically state that the
proposed permit structure and much of jits content was developed
by the Board's own "Urban Runoff Task Force®. However, to our
knowledge, no notice of rulemaking was ever issued, nor were the
results of the task force's efforts submitted to the OAL for

approval.

Throughout the permit renewal Process, we, along with
counsel for and representatives of other permittees, have asked
Board staff on numerous occasions to provide us with
citations to the federal or state statute or regulation which
dictate the permit requirements proposed by Board staff. The
only responses which we have ever received have been non-specific
references to various task force reports, EPA guidances, and a
general reference to the fact that the Porter-Cologne Act permits
the Board to adopt stricter standards than federal law. However,
nothing in the Porter-Cologne Act permits the Board or gives
Board staff unbridled discretion to establish regulations,
guidelines and policies of general application without first
going through public rulemaking.

The need for formal rulemaking is apparent in this
case. Board staff presumably recognizes the significant
potential impact that this permit will have not only on the
individual co-permittee cities, but also on their residents,
businesses and industries, and the economy of Southern
California. More importantly, this permit will have a
signiticant impact, not only on the quality of the waters of the
state, but also the overall environment of Southern California.
The magnitude of the issues raised by the proposed permit
underscore the importance of having the process for the renewval
of this permit fully comply with the APA.

Before the Board proceeds further with this process, ve
believe that an application should be made to the Office of
Administrative Law to determine whether the Board first must
engage in formal rulemaking to develop the written guidelines
which will be applied in this or any other municipal stormwater
permit, before attempting to establish the terms of this proposed

permit.

B. Mmﬁﬂmx_mm&mgumm-

The permit in its current form seems to have been
drafted without full regard to its fiscal impact on cities. The
permit would require numerous programs which individual cities
will have to fund and implement, despite the fact that no funding
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mechanisa, nor any assistance, financial or Otherwise, is being
provided to the cities. 1In many cases, the programs are
duplicative of those which the State Board has the responsibility
to fund and implement.

Article XIII B, Section 6 of the California
Constitution requires a state agency which mandates a new progranm
or a higher level of service to provide a "subvention" of funds
to reimburse local governments for the costs of the program or
increased level of service. To our knowledge, the State Board
made no such provision for funding the programs which it has
proposed in the current draft.

The Board purports to be implementing the requirements
of the Clean Water Act ("CWA") and the U.S. Environmental
Protection Agency's regulations under the CWA. Article XIII B,
Section 6 prevents the state from shifting the cost of government
from itself to local agencies. State agencies are not free to
shift state costs to local agencies without providing funding
merely because those costs were imposed upon the state by the
federal government.

If the state freely chooses to impose costs upon a
local agency as a means of implementing a federal program, then
those costs should be reimbursed by the state agency. Sea,

+ 11 Cal.App.4th 1564, 1593-1594
(1992). If the state refuses to appropriate money to reimburse a
city, the enforcement of the state mandate can potentially be
enjoined by a court. See,
Honig, 44 cal.3qd 830, 833-834 (1988).

The 90-page plus draft permit contains many new
Programs and mandates which go beyond the specific requirements
of either the Clean Water Act or the EPA's regulations
implementing the CWA. These are new state programs which are not
being specifically required by the federal government, but,
instead, have been initiated, formulated and proposed by the
Regional Board's and State Board's staff. 1If the Board wishes to
impose these programs, it needs to pProvide a means to pay for
their implementation.

Under these circumstances, please advise us of the
State Board's position on whether it intends to support the
cities in obtaining reimbursement from the state for these
programs and whether it will provide funding itself. 1If not, we
believe that the California Commission on State Mandates should
be allowed to hear and determine a test case and to decide
whether the programs proposed in the draft permit are
reimbursable.

HO<
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II. mmmmmww
A. The Findings.

The December 18 draft was the first time the co-
pPermittees had been provided with the factual findings which
purportedly support the requirements of the draft permit.
Notably, the various program requirements were drafted first,
with the Board staff then going back to look for and articulate
facts which purport to necessitate the permit requirements.

While the findings are helpful in describing the Board
staff's philosophy in drafting the permit, we concur in the
comments of the Executive Advisory Committee and other
Co-permittees that the proposed findings (i) contain far too much
extraneous material and (ii) do not identify the factual support
for the particular finding. More importantly, we believe that
many of the individual *findings" are not actually supported by
fact. We intend to submit a Public Records Act request under
Government Code 6250, gt Beg., to obtain the factual data upon
which the Board relies in support of each of the findings.

The findings as a whole reflect an unrealistic
perception of the role of co-permittee cities in the effort to
control storm water pollution. EPA's regulations define a
"co-permittee” in 40 CFR §122.26(b) (1) as a "permittee to a NPDES
permit that is only responsible for permit conditions relating to
the discharge for which it is operator."” Nevertheless, Finding
No. 25 purports to make each permittee responsible for any
discharge within its boundaries, whether or not it was the
operator of the system or had anything to do with the discharge.

In some cases, proposed findings unnecessarily
denigrate the successful programs which many cities have already
developed and implemented. For example, Finding No. 28 states
that "...the submitted plans were determined to be incomplete and
inadequate in proposed program components....." Similarly, the
Board's preface to the Program Management section of the permit
states that "While other MS4 program [sic] throughout the State
and elsewhere in the country have developed storm water

hanagement plans and implemented them, los Angeles municipalities
have not.*

To our knowledge, the cities which we represent have
not been notified by the Board that their individual plans were
*inadequate or incomplete." 1If they were, please immediately
pProvide us with a copy of the notice(s) so advising them. We
found these comments to be gratuitously insulting to many of the
Cities which we represent who have worked hard over the past five

HO<
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HO<

years in cooperation with the environmental community to develop
effective storm water progranms.

As an example, the City of West Hollywood has received
a commendation from the Executive Director of the Regional Board
regarding its current program. That progran was developed
without any genuine help, guidance or input from the Regional
Board. A finding in a permit implying that the City of West
Hollywood and many other cities have not made substantial efforts
to develop and implement effective storm water pollution plans
would be untrue, and has no business in this permit.

OV

The logical question that arises from such "tindings®
such as No.28 is what study or analysis support such a finding?
Very few, if any, cities have ever had Board staff indicate the
particular aspects of their individual storm water prograns which
might be deficient. In fact, both the State and the Regional
Board seen tc have made a point of pot advising individual cities
if they are in compliance. Aside from drafting a Municipal BMP
Guidance manual, which has not been avajlable for very long, the
Board has provided little guidance to assist cities in trying to
address a problem as complex as storm water pollution. Under
these circumstances, the blame for lack of progress should be b .

shared by the Board.

Notably, no mention is made in the findings regarding
the impact of the efforts of the state agency which has the
primary responsibility for controlling storm water pollution.

The lack of any mention raises a number of questions regarding
the role of the Board. The Board has a greater responsibility in
this process than simply dictating how cities should spend their

n

U

|

/

rapidly diminishing revenues. S

B. Receiving Water Limjtations.

As discussed above, individual permittees only have the
responsibility and the ability to prohibit non-storm water
discharges over which they have actual control, not over all
which occur within their "jurisdiction®, as proposed by Section (

A.I.

Similarly, we question whether individual cities
realistically have the capability at this point to achieve the 3
water quality objectives set forth in the Basin Plan or as set
forth in Section A.II. of the draft permit. To our knowledge
neither the Board nor the E.P.A. have adopted a regulation that
municipal storm water permits must require compliance with

general water quality objectives.

R0029995
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We believe that this section should be substantially
revised.

C.  Program Management.
1. BRole of the EAC and Watershed Committees.

We again concur in the comments previously submitted to
the Board regarding the respective roles of the Executive
Advisory Committee ("EAC") and the Watershed Committees
("WSC's").

We also have serious questions whether the formal
establishment of these committees requires compliance with the
Brown Act, the APA, and whether their actions might be considered
an unlawful delegation of the State's responsibilities.

The establishment of water quality objectives is
essentially a legislative function. We are uncertain whether
that function can properly be delegated to the EAC by the State

or Regional Board.

We have substantial questions regarding the proposed
manner in which the EPC membership is selected. We believe that
the composition of the EAC should be determined solely by the

permittees.

We are also very concerned about the time schedule for
implementing the programs set forth in the proposed permit. We
understand that the Board's staff recognizes this problem and
will be working with the co-permittees to establish a more
realistic schedule for program preparation. Please advise us if
our understanding is incorrect.

2. Requirements for Program Management (Permittees).

Section I.B. appears to allow the Executive Officer to
prescribe duties for the Permittee beyond those set forth in the
permit. The Permittees should be able to establish their own

programs in accordance with BMP's.

3. Legal Authority.

We have some questions regarding the scope of the
proposed "Legal Authority®" provisions set forth in Section I.H.1l.
While these provisions paraphrase 40 CFR Section 122.26(d)(2) (1),
they are more appropriately applicable when directed to the
primary operator of the MS4 and the principal permittee, rather
than the co-permittee cities, who only have responsibility for

= O<
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discharges over that portion of the system, if any, which they
operate themselves.

Also, Section I.H.J requires legal counsel to subnmit a
statement within 120 days of the effective date of the permit
stating "under penalty of perjury" that the permittee has the
necessary legal authority and a schedule for obtaining such
authority if such authority does not exist. Requiring an oath
from counsel for a stormwater permit seems excessive. Since the
adequacy of legal authority is question of legal interpretation,
it seems that any such statement would be an opinion of counsel,
for which the penalty of perjury hardly seems appropriate.

D. Illicit Connections / Discharges.

1. Responsibility.

We are concerned regarding the reference in Section
II.B. of the permit to the operator of a discharging facility
having "primary responsibility for cleanup and removal of illicit
discharges....” The use of the term "primary responsibility*
potentially implies that a co-permittee may have some
responsibility where the owner/operator does not address the
problem. The language should be clarified to ensure that
individual cities would have no responsibility for implementing
any cleanup caused by third parties.

2. Programs.

To provide for flexibility, and to be consistent with
Section II.B, Section II.A.2 should be modified to state that
each permittee shall implement a program "based on the model

program as appropriate.”
3. Non-stormwater Discharges.

40 C.F.R. § 122.26(d)(2)(iv)(B) (1) provides that
cer;ain 1Qent§t1ed d;acharges~are to be addressed only when the

However, the permit proposes to prohibit certain activities which
are exempt under the federal regulations. We believe that the
permit's exemptions should correspond with federal regulations.

E. Industrial / Commercial Sources.

In drafting its storm water regulations, the EPA
considered and then declined to adopt direct municipal oversight
of industrial sources, opting instead to regulate through the
direct issuance of permits to industrial sources, expressly
recognizing that cities are limited in the types of controls they

HO<
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can impose on flows into storm water. (See, 55 Federal Register
47999-48000- November 16, 1990). Nevertheless, the Board {s
attempting in this section to shift its own responsibility to the
cities and seeks to impose requirements on the cities which may

be invalid.

1. Information-Gathering Requirements.

The draft permit, and, in particular, Section III
concerning Industrial/Commercial Sources, contains numerous
information collection requirements, such as building a computer
database, obtaining information from permittees, conducting
inspections, preparing reports, etc. These activities go far
beyond the requirements of EPA's regulations implementing the

Clean Water Act.

Any information collection requirements mandated by
federal regulations must be submitted for approval to the Office
of Management and Budget under the provisions of the Paperwvork
Reduction Act (44 U.S.C. §§3501 @t seqg.). The OMB's approval of
EPA's regulations did not approve the type of information-
gathering activities required by the permit. The paper work
requirements analyzed by the EPA in drafting its regulations
focused almost exclusively on the preparation of .
not on reporting requirements in implementing a municipal storm

water permit.

Implementing the programs outlined in the permit would
require both the permittees to collectively hire dozens of
additional employees to implement these mandates. We do not
believe that these additional information collection requirements

wvere contemplated by EPA, nor are they consistent with the
requirements of the federal Paperwork Reduction Act. We believe
that these should be deleted or scaled back substantially.

2. Inspection Programs.

In Section II.D and IV.B.4 of the permit, the Board
proposes that the cities adopt and implement inspection programs

for industrial and other dischargers who are already regulated by

the State Board. We believe that this proposed progran raises
very serious constitutional questions which have not been
considered by the Board.

Most cities do not have broad-ranging "inspection®
programs. Cities do not have the means nor the ability to
inspect all businesses, residences or other activities within
their boundaries to determine compliance with either stormwater
programs or other regulatory or statutory programs.

HO<
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We understand that the State Board has not exercised
its own inspection authority with respect to industrial discharge
pPermittees. If the State is unable to carry out its own
inspection program, we do not see how it can reasonably expect
cities to do so.

W

Government ®"inspectors®, whether they are employees of
a city, county or state agency, do not have the right to come
onto private property without an administrative warrant. Sea, In

¢+ . Cal.App.4th + 96 Daily Journal DAR

654 (Jan. 18, 1996) An "inspectIon” without an administrative
warrant and without a procedure to protect citizens' due process
rights could subject a city to liability under the federal Civil
Rights Act, as well as other laws,

Cities are not in the business of conducting
warrantless inspections of their residents’ businesses, homes and
property. They have no great interest in doing so now.
Accordingly, we believe the entire section regarding inspection
Programs should be deleted from the permit. It is impractical,
and probably unconstitutional.

III. CONCLUSION

In summary, we believe that the current draft permit n
still needs substantial revision and modification. We believe
that the permit should focus on the implementation of Best l-’
Management Practices rather than establishing inflexible
requirements and that the cities be given adequate time to '
evaluate the effectiveness of the Best Management Practices and '
programs which they have already adopted and implemented.
Perhaps most importantly, we believe the permit should focus on 55

co-permjittee action to address water quality objectives only when
the primary causes of violations are sources over which
individual cities have actual jurisdiction and control.

.
plepe £ At

Our clients, like other Co-permittee cities, have no
particular desire to be forced into an adversarial position with
respect to the Regional Board or its staff. However, it is
absolutely necessary that any new permit be adopted in compliance
with proper administrative procedures, that full public
Participation be allowed, and that the permit which is the result
of that process realistically reflects cities® individual
capabilities. We do not believe that the current permit achieves

those objectives. ‘JV

We are prepared to continue to engage in a dialogue
with Board staff to develop a permit that will make genuine
progress toward our common objective of controlling storm water
pollution to the maximum extent pPracticable.
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We look forward to your response to these comments as
well as other comments submitted by other cities and agencies.

Very truly yours,

a(k '-(,1/4«.
ohn J{ Harris
S

JJH:sas
1311372.2

cc: Robert Ghirelld,
Executive Director,
Regional Water Quality Control Board
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Ms. Catherine Tyrrell

Assistant Executive Officer

California Regional Water Quality Control Board
Los Angeles Region

101 Centre Plaza Drive

Monterey Park, California 91734

Re: Public Records Request
Dear Ms. Tyrrell:

To better understand the factual basis for the findings
and proposed regquirements set forth in the proposed "Waste
Discharge Requirements For Discharge Of Stormwater In lLos Angeles
County (NPDES Permit No. CAS061654)" (the "Draft Permit"), we
believe it would be helpful to see the underlying studies,
analyses, reports and other documents which staff of both the
Regional Water Quality Control Board and the State Water
Resources Control Board relied upon in formulating the language
of the current draft permit.

Accordingly, we ask, pursuant to the California Public
Records Act (Government Code Sections 6250, et seg.), that we be
given an opportunity to review and/or Copy each of the following
specifically identified public documents in your possession:

1. The following document cited in Finding No. 3 of
the Draft Permit:

A Report of Waste Discharge submitted on December 21,
1994 as an application for the re-issuance of waste
discharge requirements for Los Angeles County.

2. All documents relied upon in support of Finding
No. 4 of the Draft Permit, identifying "[p)ollutants of concern®.

o8
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3. All documents relied upon in support of Pinding

No. 5 of the Draft Permit regarding the Regional Board's
determination that storm water discharges from the urban and
developing areas in the Los Angeles basin are significant sources

of pollutants in receiving wvaters.

the Dratt

the Draft

the Draft

the Draft

4. The following documents cited in Finding No. 6 of
Permit:

All studies conducted by the USEPA, the states, flood
control districts and other entities which indicate the
following constitute siynificant sources of stora water

pollution:

a. Industrial sites where appropriate pollution
control and Best Management Practices (BMPS)
are not implemented,

b. Construction sites where erosion and sediment
controls and BMP's are not implemented, and

c. Stora water where the drainage area is not
properly managed.

S. The following document cited in Finding No. 9 of
Permit:

A memorandum from the USEPA Office of General Counsel
to USEPA Region 9, dated January 9, 1991.

6. The following document cited in Pinding No. 11 of
Permit:

The CZARA Guidance Document developed by the USEPA and
the National Oceanic and Atmospheric Administration

(NOAA)

7. The following document cited in Finding No. 15 of
Permit:

Water Quality Control Plan for Ocean Waters of
California (Ocean Plan), adopted by the State Board Of

March 20, 1990.
8. All studies, analyses, reports and other documents

relied upon in support of Finding No. 17 of the Draft Permit
regarding any determination that each of the measures described
in the Draft Permit are "technically and economically feasible,"
including, but not limited to, all technical and economic
feasibility analyses.
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9. The following document cited in Finding Nos. 21, 22
and 23 of the Draft Permit:

Order No. 94-082, NPDES No. CAS0633139, Waste Discharge
Requirements for Discharges of Storm Water from the MS¢
in the County of Ventura

10. All studies, analyses, reports and other documents
relied upon in support of that portion of Finding No. 25 of the
Draft Permit which states that "([e]ach Permittee has jurisdiction
over and/or maintenance responsibilities for its respective NS4
and/or water courses."

11. The following document cited in Finding No. 27 of
the Draft Permit:

Municipal Storm Water Program Guidelines issued by the
State Board's Urban Runoff Task Force in consultation
wvith the State Storm Water Quality Task Porce in
September 1994

12. All studies, analyses, reports and other docusents
relied upon in support of any determination or conclusion in
Finding No. 28 of the Draft Permit that "the submitted pPlans wvere
determined to be incomplete and inadequate...."

13. All studies, analyses, reports and other documents
relied upon in support of any determination or conclusion in
Finding No. 29 of the Draft Permit that Permittees' activities
under the existing permit "have not been fully accomplished.®

14. The following documents cited in Pinding No. 30 of
the Draft Permit:

Components developed by the State Board's Urban Runoff
Task Force in consultation with the State Storm Water
Quality Task Force in consultation with the State Storm

Water Quality Task Force.

15. All studies, analyses, reports and other documents
relied upon in support of the determination or conclusion in
Finding No. 30 of the Draft Permit that "{t]he various components
of the SWMP, taken as a whole rather than individually, are
expected to reduce pollutants in storm water to the 'maximum
extent practicable'."™

16. All studies, analyses, reports and other documents
relied upon in support of the determination or conclusion in
Finding No. 32(a) of the Draft Permit that "[t]he BMP's
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identified by Permittees for implementation were often dissimilar
and implementation was scattered.”

17. The following documents cited in rinding No. 32(b)
of the Draft Permit:

Guidance issued by the USEPA in November 1992 for
submittal of Part II applications for MS4s.

W

18. All studies, analyses, reports and other documents
relied upon in support of the determination or conclusion in
Finding No. 32(c) of the Draft Permit that *industrial and
construction sites are also regulated under local lawvs and
regulations,” including reference to specific local lavs and
regulations.

L Y
19. The following documents cited in Finding No. 32(d)
of the Draft Permit:

Documents indicating the intent of the dual annual fee
structure adopted by the State Board for industrial
facilities in the Phase I prograa.

20. The specific documents relied upon in support of
the determination or conclusion in Finding No. 32(f) of the Draft
Permit that "(e)ach Permittee owns/operates facilities vhere
industrial or related activities take place,” with respect to
each city identified in the Draft Permit.

21. The following documents cited in Finding No. 32(g)
of the Draft Permit:

Those documents in connection with the USEPA review ot
activities conducted by the automotive service sector
which indicate that automotive service facilities
present a significant potential for the discharge of
pollutants in storm water.

Documents in connection with the compliance review of
municipal pretreatment and results to date of storm
water inspection programs in California.

22. The following documents cited in Pinding No. 32(h)
of the Draft Permit: J

Results of a study sponsored by USEPA in 1992 in
California characterizing storm water from gasoline
stations, and demonstrating the effectiveness of BMPs

in reducing pollutants in storm water.

R0030004
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Documents prepared by the Western States Petroleum

Association identifying appropriate BMPs for
implementation at gas service stations to reduce

pollutants in stora water.

23. The following documents cited in Pinding No. 32({)
of the Draft Permit:

Documents in connection with a compliance reviev of
restaurants and similar food handling facilities by
municipal pretreatment and storm water inspection
programs in Los Angeles County which indicates that
food waste, oil and grease, chemicals, and wash wvaters
are sometimes discharged into the storm drain system.

24. The following document cited in Pinding No. 32(3)
of the Draft Permit:

The Bay Restoration Plan prepared by the Santa Monica
Bay Restoration Project.

25. Documents supporting the statement in the preface
to Section I of the Draft Permit, which states that "USEPA has
expressed major concerns with the progress of the Los Angeles
stora vater program.”

26. All studies, analyses, reports and other documents
relied upon in support of the determination or conclusion in the
Preface to Section I of the Draft Permit, that "[wlhile other MS4
program [sic] throughout the State and elsewhere in the country
have developed storm water management plans and implemented them,

Los Angeles municipalities have not.®

27. All studies, analyses, reports and other documents
relied upon in support of the statement in Section II.C.3 of the
Draft Permit that the Executive Director has determined that
street washing and sidewalk washing are significant sources of

pollutants to receiving waters.

28. The following document cited in Section IIX.A.2.b.
of the Draft Permit:

Document No. EPA 833-K-94-002, Storm Water Discharges
Potentially Addressed by Phase II of the National
Pollutant Discharge Elimination System Program.

29. All studies, analyses, reports and other documents
relied upon in support of the determination or conclusion in the
preface to Section IV of the Draft Permit, which states that "MS4
Permittees are required to establish processes to address storm
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wvater pollutants from all construction activity regardless of
acreage."

30. All studies, analyses, reports and other documents
relied upon in support of the determination or conclusion in the
preface to Section IV of the Draft Permit that "MS4 Permittees
are required to address ... parking lots under CWA Section
402(p)", and that such pollution is "comparable with pollution
from automotive service facilities.®

31. The following document cited in the preface to
Section IV of the Draft Permit:

Document No. EPA 841-5-93-002, Economic Benefits of
Runoff Controls.

32. All correspondence or other documents evidencing
any communication between Board staff and the Natural Resources
Defense Council, Bay Keeper, or Heal the Bay regarding the Draft
Permit and the U.S. Environmental Protection Agency.

33. All studies, analyses, reports and other documents
concerning the effectiveness of the Regional Water Quality
Control Board inspection and enforcement programs and duties,
including the number of inspections of industrial dischargers and
citations issued by the Regional Board in the last five years.

Should you require a fee or deposit to reimburse you
the actual cost of duplication and mailing of the above
documents, please advise us.

We look forward to hearing from you within 10 days of
your receipt of this letter in accordance with Government Code
Section 6256. Please do not hesitate to contact me or Rubin
Weiner of this firm if you have any guestions regarding the

foregoing request.
Thank you for your cooperation.

Very truly yours,

%7/7’ o
yaa <}ta&_
J J{ Harris
om 2

JIH: rdw >
11013621
cc: Jorge Leon, Esqg.

~O<

OV

Bl
)

PO AN, i PR

L R

Oy ) R

N o s




LAW OFFICES
BURKE, WILLIAMS & SORENSEN

811 WEST SUXITH STREET, SUNTE 2600

1316 FONDEROSA DYV LOS ANGELES. CALIFORMA 90017 S48 NoR T e
mamc‘uu [ 1) 212 2360800 RO,

W04 907-3400 A% 2om 3010108
ORANOE COUNTY OPRCE TELECOMER (2130 236 2700 o onrats & s
3300 PAAK CENTER DRIVR 7300 COLLEGE SOMEVAND

STt 60 AT 320
WRTER'S DRECT Sual:
213-230-38029
L
OUR P 4. 00111420
February 15, 1996
CERTIFIED MAIL e
Robert Ghirelli, Ph.D
Executive Officer
California Regional Water Quality
Control Board, Los Angeles Region
101 Centre Plaza Drive
Monterey Park, California 91754
Re:  Public Records Act Request - Public Records Relating to Proposed
"Draft of Waste Discharge Requirements for the Discharge of
Stormwater in Los Angeles County (NPDES Permit
No. CAS0051654)"
Dear Dr. Ghirelli:

The Mayors and the members of the City Councils of the Cities of Alhambra, Bellfiower,
Downey, El Segundo and Santa Clarita will be calied upon to make important budget and public
policy decisions regarding the implementation of the *Draft of Waste Discharge Requirements
for the Discharge of Stormwater in Los Angeles County (NPDES Permit No. CAS0051654)°
(the "Draft Permit”) being prepared by your agency. To enable their respective City Managers,
Public Works-Directors, and City Attorneys to provide them with a full understanding of the
factual basis for the new NPDES Permit, and to enable them to make meaningful comments on
the Draft Permit, I request, on their behalf, the opportunity to inspect, and, depending on their
content, to obtain copies of, the studies, analyses, reports and other documents (collectively
“documents®) on which staff of both the Regional Water Quality Control Board and the State
Water Resources Control Board have relied in formulating the proposed findings and proposed
requirements in the current (December 18, 1995) Draft Permit.

Snxﬁcﬂw.ucanktobeghu1m1ommnmﬁwloltﬁewamﬂm'amycadmofﬂn
following documents in your agency’s possession:
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Robert Ghirelli, Ph.D

Executive Officer
February 15, 1996
Page 2
1. The document ("Report®) cited in Finding No. 3 of the Draft Permit identified as
follows:
Report of Waste Discharge (ROWD) submitted on December 21,
1994 as an application for the re-issuance of waste discharge
requirements and the NPDES permit.
2. All documents relied upon in support of finding No. 4 of the Draft Permit, identifying
*(ploilutants of concern".
kR All documents relied upon as the basis for Finding No. S of the Draft Permit to the effect
that
The Regional Board considers storm water discharges from the
urban and developing areas in the Los Angeles basin 10 be
significant sources of pollutants in receiving waters . . . .
4.  The documents (°[s]tudies”) cited in Finding No. 6 of the Draft Permit identified as
follows:
Studies conducted by the USEPA, the states, flood control districts
and other entities indicate the following constitute significant
sources of storm water pollution:
a Industrial sites where appropriate pollution control and Best
Maugammthwﬁan(BMPﬂam:mthﬁammnm
b. Construction sites where erosion and sediment controls and BMPs are not
implemented, and
¢ SwnnumwrwhutUn¢MﬁmueaunismxpnpahrmuuauL
S. A memorandum from the USEPA Office of General Counse! to USEPA Region 9, dated
January 9, 1991, cited in Finding No. 9 of the Draft Permit.
6. The Guidance Document cited in Finding No. 11 of the Draft Permit identified as
follows:
The CZARA Guidance Document developed by the USEPA and
the National Oceanic and Atmospheric Administration
' (NOAA) . ...
LAX2: 18204 1
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Robert

Ghirelli, Ph.D

Executive Officer
February 15, 1996

Page 3

7.

10.

t1.

12.

13.

The document cited in Finding No. 15 of the Draft Permit identified as follows:

Water Quality Control Plan for Ocean Waters of California (Ocean Plan),
adopied by the State Board on March 20, 1990.

All studies, analyses, reports and other documents relied upon in support of Finding
No. 17 of the Draft Permit regarding any determination that each of the measures
described in the Draft Permit are "technically and economically feasible," including, but
not limited to, all technical and economic feasibility analyses of the measures described
in the Draft Permit.

The document ("Order”) cited in Findings Nos. 21, 22 and 23 of the Draft Permit
identified as follows:

Order No. 94-082, NPDES No. CAS063339, Waste Discharge
Requirements for Discharges of Storm Water from the MS4 in the
County of Ventura

All studies, analyses, reports and other documents relied upon in support of that portion
of Finding No. 25 of the Draft Permit which states that "[ejach Permittee has jurisdiction
over and/or maintenance responsibilities for its respective MS4 and/or water courses.®

The document ("Guidelines") cited in Finding No. 27 of the Draft Permit identified as
follows:

Municipal Storm Water Program Guidelines issued by the State
Board’s Urban Runoff Task Force in consultation with the State
Storm Water Quality Task Force in September 1994.

All studies, analyses, reports and other documents relied upon in support of any
determination or conclusion in Finding No. 28 of the Draft Permit that "the submitted
plans were determined 10 be incomplete and inadequate . . . .° together with any decision
memoranda or other documents refiecting or evidencing determinations of inadequacy of
incompleteness with particular reference to plans of the Cities of Alhambra, Bellfiower,
Downey, El Segundo or Santa Clarita specifically, and other cities and the County
generally.

All studies, analyses, reports and other documents relied upon in support of any
determination or conclusion reflected in Finding No. 29 of the Draft Permit that
Permittees’ activities under the existing permit "were not fully accomplished® together
with any decision memoranda or other documents reflecting or evidencing determinations
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Robert

Ghirelli, Ph.D

Executive Officer
February 15, 1996

Page 4

14.

1.

16.

17.

18.

of that activities of the Cities of Alhambra, Belifiower, Downey, El Segundo or Santa
Clarita were not fully accomplished.

The "components® and any documents evidencing “consultation® referred to in Finding
No. 30 of the Draft Permit identified as follows:

Components developed by the State Board’s Urban Runoff Task
Force in consultation with the State Storm Water Quality Task
Force described in Finding 27 and with the cooperation of
representatives from the Pennittees, environmental groups, and the
industrial community,

All studies, analyses, reports, evaluations, testing protocols and other documents relied
upon in support of the determination or conclusion reflected in Finding No. 30 of the
Draft Permit that

{t}he various components of the SWMP, taken as a whole rather
than individually, are expected 10 reduce pollutants in storm water
to the ‘maximum extent practicable’

together with any decision memoranda or other documents reflecting or evidencing
determinations that the various components of the SWMP taken as a whole or
individually would reduce pollutants in stormwater.

All studies, analyses, reports and other documents relied upon in support of the
determination or conclusion in Finding No. 32(a) of the Draft Permit that *[t]he BMP’s
identified by Permittees for implementation were often dissimilar and implementation was
scattered® together with any decision memoranda or other documents reflecting or
evidencing determinations that the BMPs were often dissimilar and implementation was
scatiered, as they pentain to the Cities of Santa Clarita, Bellfiower, Downey, El Segundo
and Alhambra specifically and the other cities generally.

The documents cited in Finding No. 32(b) of the Draft Permit identified as follows:

Guidance issued by the USEPA in November 1992 for submittal
of Part 1l applications for MS4s.

All studies, analyses, reports and other documents relied upon in support of the
determination or conclusion in Finding No. 32(c) of the Draft Permit that "industrial and
construction sites are also regulated under local laws and regulations,® including
reference to specific local laws and regulations, as they pertain to the Cities of Santa
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Robert

Ghirelli, Ph.D

Executive Officer

Page §

19.

21,

February 15, 1996

Clarita, Bellflower, Downey, El Segundo and Alhambra specifically and other cities
generally,

The documents cited in Finding No. 32(d) of the Draft Permit identified as follows:

Documents indicating the intent of the dual annual fee structure
adopied by the State Board for industrial facilities in the Phase |

program.

The specific documents relied upon in support of the determination or conclusion ia
Finding No. 32(f) of the Draft Permit that "[c)ach Permittce owns/operates facilities
where industrial or related activities take place,” with respect to each facility of each of
the following cities: Santa Clarita, Bellflower, Downey, El Segundo and Alhambra.

The documents ("USAPA review® and the “compliance review®) cited in Finding
No. 32(g) of the Draft Permit identified as follows:

USEPA review of activities conducted by the automotive service
sector . . . . indicates that automotive service facilities present a
significant potential for the discharge of pollutants in storm waser.

A compliance review of municipal pretreatment and results to date
of storm water inspection programs in California confirm the

USEPA findings.

The documents ("USEPA study* and the document(s) which "identified”) cited in Finding
No. 32(h) of the Draft Permit identified as follows:

The USEPA . . .. study in 1992 in California to characterize
storm water from gasoline stations . . . .

The Western States Petroleum Association has separately (sic) identified
appropriate BMPs for implementation at gas service stations to reduce
pollutants in storm water.

The compliance review document referred to Finding No. 32(i) of the Draft Permit
identified as follows:

A compliance review of restaurants and similar food handling
facilities by municipal pretreatment and stormwater inspection
programs in Los Angeles County indicate that food waste, oil and
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Robert

Ghirelli, Ph.D

Executive Officer

Page 6

24,

26.

27..

28.

February 15, 1996

grease, chemicals, and wash waters are sometimes discharged into
the storm drain system.

The document (*Plan”) cited in Finding No. 32(j) of the Draft Permit identified as
follows:

m&ymdmmnmmdbyun&num&y

Restoration Project.
The notifications to cach Permitice, interesied agencies and interested persons, referred
to in Finding 33.

DocumurefenedtoinmeptefwetoSecﬁonlofmeDnnPamit. stating that the
"USEPA has expressed major concerns with the progress of the Los Angeles storm water

program.*

All studies, analyses, reports and other documents relied upon in support of the
determination or conclusion in the preface to Section I of the Draft Permit, that

[(wlhile other MS4 program (sic) throughout the State and
clsewhere in the country have developed storm water management
plans and implemented them, Los Angeles municipalities have not.

In this connection, please make available to me such documents as they pertain 0 the
cities of Santa Clarita, Beliflower, Downey, E! Segundo and Alhambra specifically and
the other cities in the county generally.

All documents relied upon in support of the statement in Section I1.C.3 of the Draft
Permit that the Executive Director has detcrmined that street washing and sidewalk
washing are significant sources of pollutants to receiving waters.

The document cited in Section ITI.A.2.b. of the Draft Permit identified as follows:

Document No. EPA 833-K-94-002, Storm Water Discharges
Potentially Addressed by Phase II of the National Pollutant
Discharge Elimination System Program.

All studies, analyses, reports and other documents relied upon in support of the
determination or conclusion in the preface to Section IV of the Draft Permit, which states
that
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Robert Ghirelli, Ph.D
Executive Officer
February 15, 1996
Page 7

MS4 Permittees are required to establish Processes to address
storm water pollutants from all construction activity regardless of

acreage.

31.  All documents relied upon in support of the determinations or conclusions in the preface
to Section 1V of the Draft Permit that "MS4 Permittees are required to address . . . .
parking lots under CWA Section 402(p)°, and all documents relied upon in support of
the determinations or conclusions that such pollution is “comparable with pollution from
automotive service facilities.® '

32.  The document cited in the preface to Section 1V of the Draft Permit identified as follows:

Document No. EPA 841-5-95-002, Economic Benefits of Runoll
Controls.

33. Al documents evidencing any communication between Board staff and the Natural
Resources Defense Council, Bay Keeper, or Heal the Bay regarding the Draft Permit and
the U.S. Environmental Protection Agency.

34. Al studies, analyses, reports and other documents conceming the effectiveness of the
Regional Water Quality Control Board inspection and enforcement programs and duties,
including the number of inspections of industrial dischargers and citations issued by the
Regional Boars in the last five years.

This request is made to enable the officials and residents of the Cities of Santa Clarita,
El Segundo, Downey, Bellflower and Alhambra to better understand the workings of RWQCB-
Los Angeles and how your agency works to protect the environment, while preserving a viable
economy. This request is made pursuant 1o the Califomia Public Records Act ("PRA"),
California Government Code Sections 6250-70.

For purposes of this request, the term "document® should be understood to include also
all letters, including, but not limited to letters and all other forms of communication to or from,
by, or on behalf of the U.S. Environmental Protection Agency, the State Water Resources
Control Board and its staff, Heal the Bay, the Natural Resources Defense Council and those
acting on their behalf, memoranda; memoranda for the record; memoranda of understanding;
contracts; agreements; agreements in principle; notes; notes-to-file; calendar entries; minutes,
summaries or reports of meetings; talking papers, point papers, or any other briefing materials;
studies; analyses; reports; summaries; synopses; abstracts; telecopier cover sheets; estimates;
and all other documents, regardless of form, whether paper, magnetic tape, electronic disc,
electronic mail, microfilm, microfiche, or any other form, regarding, relating or pertaining %
the "Draft of Waste Discharge Requirements for the Discharge of Stormwater in Los Angeles
County (NPDES Permit No. CAS0051654)"
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Robert Ghirelli, Ph.D
Executive Officer
February 15, 1996
Page 8

Please regard this request as severable, i.e., as a request to make documents available
as they are identified, without waiting for all documents 1o be made available at once.

In view of the noncommercial nature of this request, and the fact that it is made on behalf
of public entities, for the purpose of informing public officials and the public, it is requested that
all copying fees in connection with this request be waived. .

If any portion of this request is denied, or any record is withheld, please state the specific
grounds for the withholding or denial, the name and title of the official who made the decision
10 deny the request or withhold the record and the name, Litle and address of the person 10 whom
the decision to withhold the record may be appealed. In addition, please provide sufficient
information 10 identify the record being withheld, including the title of the document, the nature
of the document (e.g., interoffice memorandum), the number of pages in the document, &
statement of the subject matter sufficient to enable the Cities 1o evaluate the basis for the
withholding of the document, the location of the document, the identity of the custodian of the
document, the name of the author and the names and addresses of all persons (0 whom the
document (original or copy) was addressed, or shown or circulated.

Should you have any questions as to this request, or wish to arrange for a schedule for
the production of the public records requested, please do not hesitate to call me or Gregory T.
Dion of our firm.

In view of the short time constraints of the PRA, I look forward to hearing from you or
your representative in the near future, and in any event, within 10 days of your receipt of this
w‘

Thank you for your anticipated cooperation.

Very truly yours,

e A

UFUS C. YOUNG, JR.
Of BURKE, WILLIAMS & SORENSEN

cc: Honorable Mayor and Members of the
City Councils and City Managers of the Cities of
El Segundo, Santa Clarita, Belifiower, Downey and Alhambra

cc: Jorge Leon, Esq.
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Mr. Carlos Uranaga ) .
Environmental Specialist '
California Regional Water Quality Control Board : ,
Los Angeles Region a .
101 Centre Plaza Drive ; ...
Monterey Park, CA 91754 - o

Re: Municipal Storm Water Permit =
Dear Carlos: T ‘

In accordance with your request this morning, I am
enclosing a diskette containing the following documents which I
sent to Catherine Tyrrell yesterday:

1. The revised version of the draft NPDES Permit,
containing both the changes which Board Staff made
subsequent to the December 18, 1995 draft, as well
as the changes made as a result of our discussions
last week. (COM_PNT.2);

2. A red-lined version of the revised permit showing
the changes made since the December 18 draft of
the permit (COM_PMT.2RD); and

3. A red-lined version showing the changes to the
draft wvhich vas presented at our meeting last
week. (COM_PMT.2R0)

As you will note, we have combined the two parts of the
permit into a single document.

Please do not hesitate to contact me if you have any
questions regarding the enclosed. Thank you £Or your cooperation

in this matter.
very t lyK

hn arris

JJH:la
Enclosure
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES
REGION

ORDER NO. 96-XXX
WASTE DISCHAF;:GIE‘ REQUIREMENTS
O

MUNICIPAL STORM WATER DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES

(NPDES NO. CAS061654)

The California Regional Water Quality Control Board, Los Angcles Region (hereinafier calied
the Regional Board), Los Angeles Region, finds:

1. The County of Los Angeles, and cighty-six (86) incorporated cities within the County
of Los Angeles (see Attachment A, List of Permitices), hercinafier referred to as
Permitices, discharge or contribute to discharges of storm water from municipal
Scparate storm sewer systems (MS4s), also called storm drain systems, and water
courses within the County of Los Angeles into receiving waters of the Los Angeles
basin under countywide waste discharge requirements contained in Order No. 90-079
adopted by this Regional Board on June 18, 1990. That Order also serves as a
National Pollutant Discharge Elimination System (NPDES) permit (CAS061654).

2. Order No. 90-079 was issued before the United States Environmental Protection
Agency (USEPA) promulgated final regulations for storm water discharges and

associated permits.

3. On December 21, 1994, the Permittees submitted a Report of Waste Discharge
(ROWD) as application for re-issuance of waste discharge requirements and the
NPDES permit.

4 The quality and quantity of storm water discharges in the Los Angeles besin vary
considerably and are affected by the hydrology, geology. and land use characteristics
of the watersheds; seasonal weather patterns; and frequency and duration of storm

such as used motor oil. microbial pathogens of domestic sewage origin from illicit
discharges, certain pesticides associated with in-stream toxicity, and other pollutants
which may cause aquatic toxicity in the receiving waters.

5. The Regional Board considers storm water discharges from the urban and developing
areas in the Los Angeles basin to be significant sources of pollutants in receivi
waters that may be causing, threatening to cause, or contribute to water quality

Liwel | SANPDES com_puut 3RO - Agrd 22, 1996
Oid: DECILCOM (1218955 New COM_PMT 34 1
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10.

impairment. Warming advisorics are posted on area beaches after storm events 1o
avoid contact with water because of storm water pollution.

Studies conducted by the USEPA. the states, flood control districts and other entities
indicate the following constitute significant? sources of storm water pollution:

a Industrial sites where appropriate pollution control and best management
practices (BMPs) are not implemented,

b. Construction sites where erosion and sediment controls and BMPs are
not implemented, and

c. Storm water where the drainage area is not properly managed.

Section 402(p) of the federal Clean Water Act, as amended by the Water Quality Act
of 1987, requires NPDES permits for storm water discharges from MS4s, storm water
discharges associated with industrial activity including construction, and designated
Storm water discharges that are considered significant contributors of pollutants to
waters of the United States. Storm water discharges from MS4s are required to
mitigate pollutants to the "maximum extent practicable”. Discharges of storm water
associated with industrial activities and other non-storm water discharges as defined in
40 CFR Part 122 are subject to Best Available Economically Achievable (BAT) and
Best Conventional Pollutant Control Technology (BCT) standards.

Section 402(pX3XBXii) requires MS4 permittees to "efTectively prohibit® non-storm
waler discharges into MS4s uniess these discharges are in compliance with separate
NPDES permits.

On November 16. 1990, pursvant to Section 402(p) of CWA, the United States
Environmental Protection Agency (USEPA) promulgated 40 Code of Federal
Regulations (CFR) Part 122.26 which established requirements for storm water
discharges under the NPDES program. The regulations recognize that certain
categories of non-storm water discharges may not be prohibited if they have been
determined t0 be not significant sources of pollutants.

The USEPA Office of General Counsel in a memorandum to USEPA Region 9, dated
January 9, 1991, determined that Clean Water Act Section 402(p) and Section
301(b)( I Xc) must be interpreted to state that NPDES permits for MS4s must include
any requirements necessary 10 achieve compliance with water quality standards.

To facilitate compliance with federal regulations, in 1992, the State Board issued two
statewide general NPDES permits to facilitate compliance with federal regulations: one
for storm water from industrial sites (NPDES No. CAS000001, General Industrial
Activities Storm Water Permit (GISP)) and the second one for storm water from
construction sites (NPDES No. CAS000002, General Construction Activity Storm
Water Permit (GCASP)). Most industrial activities (unexposed light industrial
activities are exempt) and construction activities on five acres or more are required to
obtain individual NPDES permits for storm water discharges, or be covered by these

L'wol 1 JANPDES \com_pumt 3RO - Apeil 20, 199
Old: DECI8.COM (121895, New: COM_PMT.3A 2
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12.

13.

14,

1S.

16.

Statewide general permits by completing and filing a Notice of Intent (NOI) with the
State Board.

Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of 1990
(CZARA) requires coastal states with approved coastal zone management programs to
address nonpoint pollution impacting or threatening coastal water quality. CZARA
covers five nonpoint source areas of pollution: Agriculture, Silviculture, Urban,
Marinas, and Hydromedification. This Order includes Management Measures for
pollution from Urban Areas and Marinas, and provides the functional equivalency for
compliance with CZARA in these two arcas. The CZARA Guidance Document
developed by the USEPA and the National Oceanic and Atmospheric Administration
(NOAA) recommends Management Practices for commercial facilities, including gas
stations; and all construction activity (new development and redevelopment).

The State of California is a delegated state under the NPDES program, and as such,
pursuant to Section 510 of the CWA and 40 CFR Part 123.25, may impose more
stringent requirements necessary o implement water quality control plans, for the
protection of bencficial uses of receiving waters, and/or to prevent nuisance.

California Water Code Section 13263(a) requires that waste discharge requirements
issued by Regional Boards shall include numerical water quality standards and
provisions to implement water quality-based objectives. This Order includes narrative
limitations but no numerical limits for storm water discharges at this time due 10

insufficient information.

The State Board considered third party appeals of two MS4 permits issued by Regional
Boards during the first five year permit term. In the appeal of the MS4 permit for
Santa Clara Municipal Water District in the San Francisco Bay Region, the State
Board ruled in Order No. WQ 91-03 that MS4 permits must include effluent
limitations which will reduce pollutants to the "maximum extent practicable” and will
also achieve compliance with water quality standards. In the appeal of the MS4
permit for Los Angeles County, the State Board concluded in Order No. wWQ 91-04
that even where a permit does not specifically reference water quality standards, but
includes BMPs as effluent limitations, the permit should be read so as to require
compliance with water quality standards.

The State Water Resources Control Board (State Board) adopted a revised Water
Quality Control Plan for Ocean Waters of California (Ocean Plan) on March 20, 1990.
The Ocean Plan contains water quality objectives for the Coastal Waters of California.

The Regional Board adopted an updated Water Quality Control Plan (Basin Plan) for
the Los Angeles Region on June 13, 1994. The Basin Plan specifies the beneficial uses
of receiving waters and contains both narrative and numerical water quality objectives
for the receiving waters in the County of Los Angeles.

The beneficial uses of water bodies in the County of Los Angeles include: municipal
and domestic supply, agricultural supply, industrial service supply, industrial process
supply, ground water recharge, freshwater replenishment, navigation, hydropower

Liwel1 GANPDES com_pae 3RO - Agrid 270, 1996
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19.

20.

generation, watet Fonlact recreation. non-contact water recreation, ocean commercial
and sport fishing. warm freshwater habitat. cold freshwater habitat, preservation of
Areas of Special Hiological Significance, saline water habitat, wildlife habitat,
prescrvation of rai¢ and endangered species, marine habitat, fish migration, fish
spawning. and shelifish harvesting.

The intent of this Order is the implementation of the foregoing statutes and regulations
1o attain and proie«t the beneficial uses of receiving waters in the County of Los
Angeles . This ¢ rder, therefore, includes Receiving Water Limitations that require
that storm water discharges neither cause violations of water quality objectives, nor
cause a condition 0f nuisance or water quality impairment in receiving waters.

To meet the receiving water limitations, this Order requires the implementation of
technically and evvnomically feasible measures in accordance with the Storm Water
Management Program (SWMP) described herein to reduce pollutants in storm water to
the maximum exient practicable. The SWMP includes a monitoring program to assess
compliance with Ihe objectives and requirements of this Order. This Order also sets
forth the procedure that the permittees will undertake in case of exceedance of any

receiving water yuality objective.

This Regional Hiurd has implemented the Watershed Protection Approach (WPA) in
addressing water Huality management in the region. The objective of the WPA is %o
provide a comprelicnsive and integrated strategy towards water resource protection,
enhancement, amnil restoration while balancing economic and environmental impacts
within a hydroloically defined drainage basin or watershed. It emphasizes
cooperative relatinnship between regulatory agencies, the regulated community,
environmental griups. and other stakeholders in the watershed to achieve the greatest
environmental iniprovements with the resources available.

To implement the Watershed Management Approach, as well as compliance with this
Order, the County of Los Angeles is divided into six (6) Watershed Management

Arecas (WMAs)as follows:

Malibu Creek and Rural Santa Monica Bay Watershed Management Area
Ballona (‘reek and Urban Santa Monica Bay Watershed Management Area
Los Angeles River Watershed Management Area

San Gabriel River Watershed Management Area

Domingue# Channel/Los Angeles Harbor Watershed Management Area
Santa Clafa River Watershed Management Area

Attachment A shows the list of cities under each Watershed Management Area.

Federal, or regional entities within the Permittees’ boundaries or jurisdictions outside
the County of Lus Angeles, not currently named in this Order, operate storm drain
facilities and/or discharge storm water to the storm drains and watercourses covered by
this Order. The l'ermittees may lack legal jurisdiction over these entities under state
and federal constitutions. Consequently, the Regional Board recognizes that the
Permittees should not be held responsible for such facilities and/or discharges. The
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24,

25.

26.

Regional Board may consider issuing separate NPDES permits for storm water
discharges 1o these entities within the Permittees’ boundaries. Such designated
Permittees may include large landowners such as State Parks, Universities, and similar

entities.

Approximately 34 square miles of unincorporated arcas in Ventura County drain into
Malibu Creek, thence to Santa Monica Bay. in the County of Los Angeles. The
County of Ventura is a Perminiee to Order No. 90-079. With the issuance of waste
discharge requirements for discharges of storm water from the MS4 in the County of
Ventura (Order No. 94-082. NPDES No. CAS063339), the County of Ventura has
opted to be the Principal Permittee to the Ventura permit and manage the areas
draining into Los Angeles County, under Order No. CAS063339. The County of
Ventura will ensure that its storm water management program for the portion of its
area draining into Los Angeles County is made consistent with the requirements of this
Order issued to Los Angeles County.

About nine (9) square miles of the City of Thousand Oaks also drain into Malibu
Creck, thence to Santa Monica Bay. The City of Thousand Oaks initially opted to
apply for an individual permit for the arca that drains into Malibu Creek, instead of
becoming a Permittee to Order No. 90-079. With the issuance of waste discharge
requirements for discharges of storm water and urban for the County of Venturs
(Order No. 94-082, NPDES No. CAS063339). the City of Thousand Oaks elected to
be a Permittee to the Ventura permit including the areas which drains into Los Angeles
County. The City of Thousand Oaks will ensure that its storm water management
program for the portion of its area draining into Los Angeles County is consistent with
the requirements of this Order issued to Los Angeles County.

The California Department of Transportation (Caltrans), discharges storm water and
non-storm water from highways. freeways, streets, interceptors, maintenance yards, and
other holdings it owns and/or operates. Caltrans submitted an ROWD on July 3, 1995,
for scparate waste discharge requirements for its discharges in the County of Los
Angeles and the County of Ventura. The waste discharge requirements issued to
Caltrans will be made consistent with this Order and Order No. 94-082.

This Order designates the County of Los Angeles as the Principal Permittee. The
Principal Permittee will coordinate and facilitate activities necessary to comply with
the requirements of this Order, but is not responsible for insuring compliance of any
individual permitice.

Each Permittee has jurisdiction over and/or maintenance responsibilities for its
respective MS4 and/or water courses and is entirely responsible for the implementation
of the appropriate storm water program as required by this Order. Each Permittee
need only comply with the requirements of this Order applicable to discharges
originating from its jurisdictional boundaries and/or from the portion of the MS4 it
owns or operates.

This Order requires the formation of an Executive Advisory Council (EAC)
comprising of representatives from the six watershed management areas. The main
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27.

28.

29.

30.

role of the EAC is to facilitate development of storm water quality management
programs within the six watersheds and to promote consistency in the implementation
of these programs among Permittees. However. the Regional Board recognizes that,
similar to the Principal Permitiee. the EAC is not responsible for insuring compliance
of any individual permittee with the requirements of this Order.

In September 1994, the State Board's Urban RunofY Task Force in consultation with
the State Storm Water Quality Task Force issued municipal storm water program
guidelines to encourage statewide program consistency and to assist municipal
permitiees modify storm water programs for permit reissuance. The guidelines
recommend storm water program activities in the following areas: I.

Management; I1. llicit Discharges; 111. Industrial/Commercial Sources; IV. New
Development and Redevelopment; V. Public Agency Activities: VII. Public
Information and Participation; VIII. Program Evaluation; IX. Monitoring.

The Report of Waste Discharge (ROWD) submitied by Permitices include: (i)
Summary of BMPs implemented; (ii) Storm water management plans for six

(iii) Countywide evaluation of existing storm water quality data, and (iv) Workplan for
Phase [, 11, and 111, Monitoring

In most MS4 permits, the Storm Water Management Program (SWMP) requirements
are components proposed by permittees and are incorporated in the permit by reference
to a storm water management plan. In the case of the County of Los Angeles,
however, the submitied plans were determined to be incomplete and inadequate in
proposed program components necessary 10 reduce poliutants in storm water to the
“maximum extent practicable” as required by CWA Section 402(pX3XB). Therefore,
the submitted plans served as partial bases for the development of the SWMP
requirements of this Order,

Each Permittee under the existing permit (Order No. 90-079), was required to
implement Best Management Practices (BMPs), conduct monitoring of siorm water
discharges, and evaluate their impacts on receiving waters. Information obtained from
these activities would have provided a basis for establishing numerical criteria or goals,
and in lieu of specific program requirements. However, these activities were not fully
accomplished during the five-year term of the permit. Storm water criteria
development has been recently sponsored by the USEPA in partnership with the Water
Environment Federation.

The SWMP required in this Order contains the components developed by the State
Board's Urban Runoff Task Force in consultation with the State Storm Water Quality
Task Force described in Finding 27 and with the cooperation of representatives from
the Permittees, environmental groups, and the industrial community.

The SWMP includes requirements with compliance dates to provide specificity and
certainty of expectations. It also includes provisions that promote customized
initiatives. both on a countywide and watershed basis, in developing and implementing
cost effective measures to minimize discharge of pollutants to the receiving water.
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The various components of the SWMP, taken as a whole rather than individually, are
expected to reduce pollutants in storm water to the "maximum extent practicable”.
The Permittees are required to conduct annual evaluations on the effectiveness of the
Storm Water Management Program, and. if necessary, institute modifications 10 meet
this criterion.

31.  This Order provides Permittees the flexibility to petition the Executive Officer to
substitute a BMP included under the requirements with an alternative BMP, if they can
provide scientific information and documentation on the effectiveness of the
altiernative, equal to or greater than the prescribed BMP.

32, Besides the above referenced state and federal laws and regulations, and water quality
control plans, the requirements in this Order are also based on the following
guidelines, studies, considerations, reports and events:

'} Board Order 90-079 required the development and implementation of BMPs to
minimize pollutants in storm water to receiving waters.  The Order was written
to aliow maximum flexibility in developing pollution prevention
The BMPs identified by Permitiees for implementation were often dissimilar
and implementation was scattered. In 1993, the Regional Board approved
thirteen baseline minimum BMPs 1o facilitate the implementation of countywide
minimum requirements. to encourage countywide consistency, and provide a
minimum measure of progress. These BMPs were selected from Permittees’
MS4 programs. The thiricen BMPs have been made a part of this Order.
These BMPs are: (i) Catch basin labeling, (ii) Public illicit discharges
(iii) Construction storm water ordinance, (iv) Public education and outreach,
(v) Caich basin clean-out, (vi) Roadside trash receptacles, (vii) Street sweeping,
(viii) Inspections of vehicle repair shops, vehicle body shops, vehicle parts
and accessories, gasoline stations and restaurants. (ix) Proper disposal of litter,
lawn clippings. pet feces, (x) Removal of dirt, rubbish and debris by homes and
businesses, (xi) Oil, glass and plastics recycling, (xii) Proper disposal of
household hazardous wastes, and (xiii) Proper water use and conservation.

b. In November 1992, the USEPA issued guidance for submittal of Part II
application for MS4s. This guidance provides clarification on specific
municipal storm water program requirements that were not available o the
Regional Board when Order 90-079 was adopted. This Order i
these requirements 10 be consistent with the USEPA guidance.

c. The Regional Board is the enforcing authority for the two statewide general
permits, described in Finding 10, which are issued to facilities in Phase 1 of the
Federal Storm Water Program (40 CFR 122.26). However, frequently, the
industrial and construction sites discharge directly into storm drains and/or
flood control facilities owned and operated by the Permittees. These industrial
and construction sites are also regulated under local laws and regulations.
Therefore, a coordinated cffort between the permittees and the Regional Board
is critical to avoid duplicative storm water regulatory activities and promote
storm water program efficiency.
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The State Board adopted a dual annual fee structure for industrial facilities in
the Phase | Program. Phase | facilities located in jurisdictions with a MS4
permit are subject to a lower annual fee ($250) than those industrial facilities in
areas without a MS4 permit (3500). The dual fee structure was adopted to
allow Permitiees to recover the annual fee differential or portion thereof if
necessary to support the MS4 program and also provide some oversight over
Phase | facilities.

The ROWD indicates that the Permitices have established a subcommittee to
develop an enforcement/compliance strategy for industrial and commercial
facilities and construction sites. The Permitices have agreed to notify Regional
Board stafl of industrial and construction facilities which may not be in
compliance with the storm water regulations. The ROWD also indicates that
the Permittees will ensure that no grading and/or building permits are issued
without proof of compliance for those projects subject to the GCASP.

Each Permitice owns/operates facilities where industrial or related activities
take place and/or enters into contracts with outside parties to carry out activities
that may impact siorm water quality. These facilities and related activities
include, but are not limited to. street sweeping, catch basin cleaning,
maintenance yards, vehicle and equipment maintenance areas. waste transfer
stations, corporation and storage yards, parks and recreational facilities,
landscape and swimming pool maintenance activities, storm drain sysiem
maintenance activities and the application of herbicides and pesticides. As part
of the Storm Water Management Program, each Permittee is required to assess
all of the public agency related activities and facilities for potential impact to
storm water quality and develop and implement BMPs to reduce poliutant :
discharges from these activities/facilities.

Non-storm water discharges from these facilities and/or activities also affect
water quality. This Order prohibits non-storm water discharges from public
facilities unless the discharges are exempt under Provision 1l (Requirements for
Illicit Connections/Discharges) of this Order or are permitted by the Regional
Board under a separate individual or General NPDES permit.

USEPA review of activities conducted by the automotive service sector
(including auto body shops. gas stations, auto repair, used car dealers,
specialized repair, car washes, car rental. and truck rental) indicates that
automotive service facilities present a significant potential for the discharge of
pollutants in storm water. The implementation of BMPs at these facilities will
reduce the release of pollutants into storm water. A compliance review of
municipal pretreatment and results to date of storm water inspection programs
in California confirm the USEPA findings.

The USEPA sponsored a study in 1992 in California to characterize storm
water from gasoline stations, and demonstrate the effectiveness of BMPs in
reducing poliutants in storm water. The study indicated that pollutants build up
during dry periods, and pollutant concentrations in storm water reflect the
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length of the buildup period. The study found that BMPs that address gas
station conditions such as high volume vehicle traflic, and leaks and spills of
vehicle fluids, 1o be the most eftective in improving storm water quality. The
Western States Petroleum Association has scparately identified appropriate
BMPs for implementation at Las service stations to reduce pollutants in storm

water.

‘elopment increases the amount of pollutants n_an
ervious surfaces, Storm water transports sediment from cons io
and improperly managed construction site i

ams
rivers destroying fish,wildlife, and_natural hubitats, Many pollutant aiso
bind to sedi In in i j

s
addition, increase in impervious surfac a

idity i 3 nd cau i
Proper development planning and implementation_of BMPs can reduce the
impacts associated with construction activi while viding a t
economic benefits (£ conomic Benefits of Runoff Controls, USEPA, Office of
Betands, Oceans, and B atersheds, EPA Document No, 34[-5-95-002,
1995),++

i. A compliance review of restaurants and similar food handling facilities by
municipal pretreatment and storm water inspection programs in Los Angeles
County and the experience of other California MS4s indicate that food waste,
oil and grease, chemicals, and wash waters are sometimes discharged into the
storm drain system. The implementation of BMPs at these facilities will reduce

the release of pollutants into storm water. ). w g

) The Santa Monica Bay Restoration Project (SMBRP) was established in 1988,
pursuant to Clean Water Act Section 320, when Santa Monica Bay was
included in the National Estuary Program. The SMBRP, comprised of
government, industry. and environmental representatives, produced a Bay
Restoration Plan (BRP) to serve as a blucprint for the Bay's recovery. The

HO<

¢
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Restoration Plan identifies 74 Priority Actions to be implemented to restore and ,'
protect the Bay's ecosystem. and to improve the quality of waters flowing from

the Santa Monica Bay Watershed Management Area into the Bay. The BRP g
was approved by Governor Pete Wilson on December 7, 1994, and the USEPA :
on March 9, 1995. This Regional Board adopted Resolution No. R94-00510 on

May 9, 1994, supporting the Restoration Plan. As a key element of the BRP,

the Plan contains extensive information regarding storm water management and

provides guidance to the Regional Board for development of a strong,

environmentally sound storm water program. The Regional Board has the 5
responsibility to ensure that recommended actions are implemented by
Permittees in the Malibu Creek and Rural Santa Monica Bay WMA, and the
Ballona Creek and Urban Santa Monica Bay WMA. |

k. The Federal District Court, Central District, ruled in NRDC vs Caltrans (C.D.
Cal. 1994) that the California Department of Transportation had not
substantially complied with Order No. 90-079. The court issued a separate
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Order to Caltrans to enforce compliance with the requirements of Order No.
90-079. The Court stated that in order to reduce pollutants to the "maximum
extent practicable”. a Permittee must evaluate and implement BMPs, except
where, (i) other effective BMPs will achieve greater or substantially similar
pollution control benetits; (ii) the BMP is not technically feasible; or (iii) the
cost of BMP implementation greatly outweighs the pollution control benefits.

L The Natural Resources Defense Counsel (NRDC) filed a lawsuit against the
County of Los Angeles for non-compliance with Order 90-079 in the Federal
District Court, Central District, on October xx, 1994. The parties to the suit
arc in the process of reaching a settlement out-of-court. The NRDC settled
similar lawsuits out-of-court in 1993 with the cities of Beverly Hills, Culver
City, El Segundo, and Hermosa Beach.

m. 40 CFR 122.26(dX2Xi) requires each MS4 Permittee to demonstrate that it can
implement and enforce the storm water management program pursuant to legal
authority established by ordinance. statute, and/or contracts. Each Permittee
must, in addition. acquire legal authority to enforce specific prohibitions which
are included in this Order but were no specified in Order 90-079, to encourage
countywide consistency.

++x,  Finding op RWL (s¢c State model}++

33.

34.

3s.

The Regional Board has notified cach Permittee. interested agencies, and interested
persons of its intent to prescribe waste discharge requirements and an MS4 NPDES
permit for storm water discharge and has provided them with an opportunity for a
public hearing and an opportunity to submit their written views and )

The Regional Board solicited comments on carly drafts of this Order from Permittees,
interested agencies, and interested persons. In addition, the Regional Board staff met
with representatives from Permittees. business associations, environmental groups, and
other interested persons to discuss permit requirements and resolve critical issues.
Regional Board staff also solicited feedback from the Santa Monica Bay Oversight
Committee on carly drafis of the Order, and attended Permittee watershed i

and public workshops to hear concerns. Regional Board staff have incorporated
suggestions wherever appropriate, and addressed comments where pertinent .

The Regional Board will notify interested agencies and interested persons of the
availability of reports, plans, and schedules, including Annual Reports, Work Plans,
Performance Standards. and proposed Storm Water Management Plan revisions,
submitted in response to requirements of this Order and will provide them with an
opportunity for a public hearing and/or an opportunity to submit their written views
and recommendations. The Regional Board will consider all comments and may
modify the reports, plans, or schedules or may modify this Order in accordance with
the NPDES permit regulations. All subminals required by this Order conditioned with
acceptance by the Executive Officer will be subject to these notification, comment, and
public hearing procedures.
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36 A municipal storm waler program companion guidar_;cc manual is be_ing developed
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37 The rcquiremems‘ in this Order, as they are met. are in qonformm.with federal and

38 The action 1o adopt a NPDES permit is exempt from the provisions of the California
Environmenta) Quality Act; Chapter 3 (commencing with Section 21100) of Division
13 of the Public Resources Code in accordance with Section 13389 of the California
Water Code.

39.  This Order may be modified or alternatively revoked or reissued, prior 10 the
expiration date to include: changed condition.? identified in technical :

appro
contains different conditions or additional requirements not provided for in this Order.
The Order as modified or reissued shall also contain any other requirements of federal
or state laws, regulations and guidelines applicable at that time,

The Board, in a public hearing, heard and considered all comments pertaining 10 the tentative
waste discharge requirements.y (30) days from the date of its adoption provided the Regional
Administrator, USEPA, has no objections. '

IT IS HEREBY ORDERED that the County of Los Angcles and the Cities of Agoura Hills,
Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell, Bellflower, Bell Gardens, Beverly
Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton,
Covina, Cudahy. Culver City, Diamond Bar, Downey. Duarte. E] Monte, El Segundo,
Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthome, Hermosa Beach, Hidden Hills,
Huntington Park. Industry, Inglewood, Irwindale, La Cafada Flintridge, La Habra Heights,
Lakewood. La Mirada, La Puente, La Veme, Lawndale, Lomita, Long Beach, Los Angeles,

Verdes, Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San
Fernando, San Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica, Sierra
Madre, Signal Hill. South El Monte, South Gate, South Pasadena, Temple City, Torrance,
Vemon, Walnut, West Covina, West Hollywood, Westlake Village, and Whittier, in order to
meet the provisions contained in Division 7 of the California Water Code and regulations
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A DISCHARGE PROHIBITIONS AND RECEIVING WATER LIMITATIONS

R Discharge Prohibition

Each Permittee shall. within its jurisdiction, cffectively prohibit non-storm
waler discharges into the municipal scparate storm sewer system (MS4) and
Watercourses, except where such discharges are toither} :

In compliance with a separate NPDES permit; or

Identified and in compliance with Provision 11.D (Requirements for

Hicit Connections/Discharges: Non-storm Water Discharges), of this
Hit

3 ischarges originati ed sta

N~

M. Recsiving Water Limitat

lity objectiv w ality standards++ contained in the Basin Plan
(Water Quality Control Plan, Los Angeles Region: Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Couniies, California Regional Water Qwalisy
Conirol Board, Los Angeles Region, Monierey Park, 1994)
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ained in the Basin Plan. The discharpe

: ' ST d L
5 : ; o
Don-storm water, from a municipal separate storm sewer system (MSJ4) for which the |
dischargers are responsible shall not cause continuing or recurring impairment of
beneficial uses or exceedances of water quality objectives in the receiving wate
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L REQUIREMENTS FOR PROGRAM MANAGEMENT

Principal Permi

The County of Los Angeles is designated as the Principal Permittee.

A

Lwel] \gb' NFDES com

1.
2.

The Principal Permittee shall:

a

Coordinate permit activities

Convene the countywide Executive Advisory Committee (EAQC),
constituted pursuant to Provision 1.D.;

Provide personnel and fiscal resources to develop a Countywide
Storm Water Management Plan (CSWMP) which may then be
used to develop a Watershed Management Area Plan for each

watershed;

Convene the Watershed Management Commitiees (WMCs) upon
the designation of representatives to the WMCs, and seek
appointment of a chair who will also serve on the EAC:

Provide personnel and fiscal resources for the development of the
WMAPs;

Provide personnel and fiscal resources for updating and
modifying the CSWMP and the WMAPs;

Provide technical and administrative support for both the EAC,
and the WMCs constituted pursuant to Provision LE.;

Provide personnel and fiscal resources to complete Annual
Reports including evaluations of monitoring program data and
BMP effectiveness;

Prepare and forward summaries and evaluations of program
compliance for submittal to the Regional Board, upon receipt of
information and materials from the WMCs;

With guidance of the EAC, act as liaison between Permittees and
the Regional Board on permit issues; and

k=t ++ With guidance of the EAC, implement activities outlined
in this {Orderfor} ++Order for++ a Permittee and a

Principal Permittee.
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W-GSW&MMM ++b, The g‘oumﬁ\ ide Storm_Water Mansgement
] (CSWMP), any of jts modifications,

Plan s )
fevisions or amendmeggg. that will be
velo ordin i
Qrder,
XY shll th
. th mod
] minimum, shall mcludc lhg gomp_oncngt 9[ Lh:_nm:mﬁ
anageme ined_in_this s subject

w_n_x__m.mm__uu«i____(mm
fot+ approval by the Executive Ofticer ++of the Regional
Board++4¢

Provide imel Hink . jed-by—the-Rrineinal-Perm; q
completing-the-Annual-Reperts}.

2. Each Permitice shall ++participate in th lopmen
or_its tive watershed management area throu
Watershed Management Committee (WM W
include the components of the storm wat anagemen

defined jn this Order, the CSWMP, and any other a
uirements to reduce to the maximum ext i
liutants in the discharge on_approval by th

pollutants in the discharge. Upon approval by the Executive
Officer, the WMAP for a particular watershed supersedes the
CSWMP and shall thereafter be implemented by cach Permittee,

4 Each Permittee shall++ coordinate among each Pcrmmec ] mternnl
departments and agencies > >

supply):—}++as appropriate, ++
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the-WMAR,
3} 84+ Each Permitiee's City Administrator/Public Works Director shall appoint 3
Htechnically kpowledgcablﬁ-f Fepresentative(s) to the W.M.Cf'rwho-h&dn
heSusisdictiont, 3
C. External Agency Coordination

1. The Principal Permittee will be provided an updated Jisy of NPD£§

permits on a quarterly basis through the Regional Board's electronic
bulletin board, which may be accessed at (213) 266-7663, for use by

a Califomia Department of Fish and Game A
b. California Depaniment of Toxic Substances Coatro}

c California Coastal Commission

d United States Environmental Protection Agency

e California Department of Transportation

f. California Air Resources Board

D. Executive Advisory Committee (EAC)
1. The Executive Advisory Committee shalj consist of a voting

representative from the County of Los Angeles, the City of Los
Angeles, representatives from the Maliby Creek, Santa Clara River, and

TN

|
a Advise the Principal Permittee on the development of the J

Lol | b NPDES comm_pust 320 - Agr 73, 1ong
OM. DECIS.COM (1218955 New: COM_PMT24 17 ‘

R0030034
}



- -

b. Coordinate implementation of storm water quality management
activities of regional significance (such as watershed-wide and
countywide BMPs, public outreach and education;

c. Make recommendations on county-wide issues 10 each WMC;

d. Review the WMAPs developed by each WMC and provide
direction and guidance for consideration by the WMC;

e Assist the Principal Permittee in compiling summaries and
cvaluations of compliance for submittal to the Regional Board,
upon receipt of information and materials from the WMCs;

f. Guide conflict resolution among Permitices and advise the
Principal Permitice on its liaison responsibilities to the Regional
Board; and

8 Coordinate the implementation of pilot projects to target
pollutant sources, evaluate BMP appropriateness, and assess

eflfectiveness.

E.  Watershed Management Committees (WMCs)

Liwvel \ gh\NPDES \com_peat. 3RO
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Each Watershed Management Committee shall be comprised of a voting
representative from each Permittee in the WMA. The Executive Officer
of the Regional Board will appoint a Regional Board representative, a

member of the public. and an industry represcntative as non-voting
members on each WMC.

In the interest of minimizing the burden on small cities of participating
in the committee process, each WMC's representative to the EAC shall
be a Permittee other than the City of Los Angeles, with the largest
population. In WMAs with two representatives on the EAC, the WMC
as a whole shall select the second representative. Where the population
of the EAC representative municipality is less than 100,000, the
Principal Permitiee will provide some resources to the Permittee in
carrying out its role on the EAC.

The WMC'’s chair and secretary shall be chosen by the WMC. In the
absence of volunteer Permittee(s) for the positions, the Principal
Permittee shall assume those roles, until the WMC approves qualified

persons.

The WMC shall under the legal authority of its member Permitiees,
obtained in H. below:

a Establish goals and objectives for the watershed;

« April 23, 19%
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b. Prioritize pollution control efforts;
¢ Develop a WMAP4 3 _++withi

months of approval of the completed CSWMP: W
shall include a schedule of implementation, ++

d. Assess the effectiveness of, prepare revisions for and recommend
appropriate changes to the CSWMP and the WMAP;

e Coordinate and facilitate the preparation of the Annual reports on
permit activities within the watershed for submittal to the
Principal Permittee, and for review by the EAC before submittal
to the Regional Board;

f. Circulate a draft of the Annual report among Permittees for
review and comment prior to submittal to the EAC and the

Regional Board; and

8 Facilitate implementation of this Order by Permitices in the
watershed.

mgus!nnl/commgn:u! groups as priorities to be included in
the database described in this Order, based op the following

sriteria;
k n su
iv storm_w
it nd quality of non s w 3
il -
ustrial activi ulat :

kv, Lypes of chemical contaminants and wastes generated
that can become exposed to storm water;

Y, xistence of duplicate ulato
agencies that emphasize waste management snd
minimize exposure of the industrial/commereial
activity to storm water;

vi, Number of facilities in w H

vii.  Professional understanding of the
industrial/commercial sector waste mapsagement
practices;

viii, xperience of local agency industri
programs; and,

ix. Any other information that indicat i
potential for contamination of storm water, ++

L vol | ghNPDES\cam_punt 3RO - Agrid 23, 199
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Subcommilttees | may be established by the WMC and/or the EAC,
where deemed necessary.
Each Subcommittee shall focus on specific program areas and provide

more specific oversight on the development, implementation, and
evaluation of sclected program areas.

G.  Fiscal Resources

Lwel ) \gh NPDES com

The Principal Permittee in consultation with the EAC shall prepare a
budget summary format for use by each Permittee to report resources
available to implement the storm water management program. The
budget summary shall include at a minimum, capital and operation and
maintenance expenditures: funding sources, stafl resources, equipment,
support capabilities, contract services; cost sharing arrangements for
countywide programs (e.g., Public Education, Commercial/Industrial
inspections); and any foresecable funding shortfalls,

Each Permittee shall submit to the Principal Permittee, an annual budget
summary of resources dedicated for storm willer program
implementation as required under Section 402(p) of the Clean Water
Act, within 30 days of budget adoption by the Permittee's elected local
government. A Permittee may provide all i

format which includes the same information unless directed otherwise
by the Executive Officer.

The Principal Permittee shall submit a fiscal resources summary in its
Annual Report to the Regional Board.

nhecessary to control discharges to and from those portions of the MS4
over which it has jurisdiction, in compliance with this Order. This legal
authority may be demonstrated by either a single ordinance or a single
guidance document containing all the statutes, ordinances, permits,
contracts, orders or inter-jurisdictional agreements among Permittees
which govern a Permittee's storm water management aclivities per
guidelines in the Guidance Manual For The Preparation Of Part 2 Of
The NPDES Permit Applications For Discharges Jrom Municipal
Separaie Siorm Sewer Systems.(EPA 833-B-92-002, November 1992),
pages 3-4, and shall, at a minimum, as required by 40 CFR
122.26(dX2)XiXD):

a Control the contribution of pollutants to the MS4 by storm water
discharges associated with industrial activity and the quality of

~Apd D, 19%
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viii,

storm water discharged from sites of industrial activity 4+,

including: ++

Prohibit discharge of untreated wash waters to the MS4

when gas stations, suto repair garages, or similar yse

ibit disch ‘astew
mobile auto washing, steam cleaning, mobile carpet cleaning,
and other such mobile commercisl and industrig) operations:
Prohibit to the maximum extent practicable discharges to the
Sd fro as whe air of machin i
including motor vehi w hi visib j §
i - ; ken:

S4 s

hibit discha
substances (¢.g., motor vehicle parts), snd unsealed

wa n whe! aks, spill
mainicnance related pollutants are ot discharged to the
MS4:
Bmmmmmmmm
1o remove debris from sommercialindustria)l motor vehicle
parking lots with more than twenty-five parking spaces that
lﬂmmwwm;m

ui val an isposal o
idue, animal waste, garbage. batteri

potentially harmful materials which are jocated in areas
susceptible to or exposed to storm water;

w

Require disposal of hazardous waste at an a

disposal site, and not jn trash containers used for_muynicipal]
trash disposal; and

Require proper disposal of food wastes by the food service
and food distribution industry ++

Prohibit illicit discharges and illicit connections to the MS4 and
require removal of illicit connections;

< Aprd 23, 9%
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c Control the discharge of spills and the dumping or disposal of
materials other than storm water (c.g.. industrial and commercial
wastes, trash. debris, motor vehicle fluids, green waste, animal
wastes, leaves, dirt. or other landscape debris) to the MS4 ;

d. Control through interagency or inter-jurisdictional agreements
among Permitiees the discharge of pollutants from one portion of
the MS4 10 another;

e Require compliance with conditions in ordinances, permits,
contracts or orders; and

f. Conduct inspection, surveillance and monitoring procedures
necessary to determine compliance and non-compliance with
permit conditions including the prohibition on illicit discharges
to the MS4.

3 Each Permittee shall:

a Provide to the Principal Permittee for submittal to the Executive
OfTicer of the Regional Board within 120 days of the effective
date of this Order ' in—h copies of ordinances,
regulations, and other legal documents establishing legal
authoﬁtymmmmnu&

i A statement {under-penatiy-of-perjury} by its
representative legal counsel that the Permittee has
obtained all necessary legal authority to comply with this
Order{-and}++ j
specificity; and/or++

i . . ,

¢ i #} ++if++ Provision 1.H.3.ai.

is only partially fulfilled—p4++ im

btaining adequat al authoni
er, enumerating with specifici a

authority which remains to be obtained++ .

b. Exercise full legal authority within its Jurisdiction to require
compliance with this Order, the Countywide Storm Water
Management Plan, and/or the Watershed Management Area
Plans.

L Program Substitution
Any Permittee may petition the Executive Officer to:

Liwel 1 ShNPDEScom_pumt 3RO - Agril 21, 1996
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a Substitute for any BMP identified in this Order, the CSWMP., or the
WMAP., if the Permittee can demonstrate through documentation and/or

scientific data, that the proposed alternative BMP:

i. will achieve greater or substantially similar teduction- in storm
waler pollutants; and

i. will be implemented within a similar period of time.

b. Eliminate any storm water BMP identified in this Ordet, the CSWMP,
and/or the WMAP, for its jurisdiction if it can demonstrate through
documentation and/or scientific data, that the BMP is:

i Not technically feasible, or

ii. The cost of implementation greatly outweighs the pollution
control benefits.

The Executive Officer will approve or disapprove the petition in accordance
with Provision 1.J (Requirements for Program Management: Administrative
Review),

Administrative Review

The administrative review process formalizes the procedure for review and
acceplance of reports and documents submitted to the Regional Board under
this Order. In addition, it provides a method 10 resolve any differences in
compliance expectations between the Regional Board and Permittees, prior to
initiating enforcement action.

1. Storm water program documents, including progress reports, program
summaries, and implementation and compliance schedules, developed by
a Permittee under the provisions of this Order shall be submitted to the
Executive Officer for approval. The Executive Officer will notify the
Permittee and the Principal Permitice of the results of the review and
approval or disapproval within 120 days. If the Executive Officer has
not responded within 120 days, ++the submittal shall

approved and if applicable,++ the Permittce shall implement the
submitied +E5WMB-er-WMAR} program components without
modification.

2. If the Executive Officer finds that'a Permittee’s storm water program is
insufTicient to meet the provisions of the Permit, the Executive Officer
shall send a "Notice of Intent to Meet and Confer (NIMC)" to the
Permitiee, with specific findings in support of the insufficient
determination. The NIMC shall include a time frame by which the
Permitice must meet with Regional Board staff,

HO<
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The Permittee, upon receipt of a NIMC, shall meet and confer
with Regional Board stafl to clarify the steps to be taken to
completely meet the provisions of this permit. The meet and
confer sessions shall be for the purpose of developing additions
and enhancements to the jurisdiction's storm water

The mect and confer period shall conclude with the submittal to
and acceptance by the Executive Officer of a written *Storm
water Program Compliance Amendment (SPCA)" which shall
include implementation deadlines. The Executive Officer may
terminate the meet and confer period afier a reasonable period
due 10 a lack of progress on issues and may order submittal of
the SPCA by a specified date. The NIMC shall include a date
by which the Permittee must meet with Regional Board staff.
Failure to submit an acceptable SPCA by the specified date shall
constitute a violation of this Order.

The Executive Officer will approve or reject the submitted SPCA
or an amended SPCA within 120 days. Rejection of a SPCA by
the Executive Officer shall state the reasons for the failure to
approve the SPCA. A Permittce that reccives a rejection of an
SPCA shall have sixty (60) days to remedy the specified
deficiency and resubmit the SPCA.

The Permittee shall comply with the terms of the SPCA. The
Permittee shall submit reports 1o the Executive Officer of
progress made under the SPCA. The frequency of progress
report submittal shall be quarterly unless otherwise prescribed
by the Executive Officer. Failure to comply with the terms and
conditions of the SPCA shall constitute a violation of this Order
and shall be cause for immediate Administrative Civil Liability
as prescribed by the Executive Officer.

Lowel 'k NPDES\com _puse 3RO - April 23, 1996
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K.

Public Review

1.

The Principal Permittee shall maintain a current mailing list of interested
partics, organized by WMAGs, for distribution of documents that require the
Executive Oflicer’s approval. The Regional Board will provide the Principal
Permittee with the iniual list of interested parties.

The Principal Permittee shall distribute for public comment the initial CSWMP,
WMAPs and other storm water Program Requirements that are submitted 0 the
Executive Officer for approval. The public comment period will run
concurrently with the Regional Board's review period. -

Interested parties wishing to comment on the initial CSWMP, WMAPs and
other storm water Program Requirements in review, must submit their
comments in writing to the Executive Oflicer no later than 45 days afier the
Principal Permittce has made the document available to the public. Regional
Board staff will maintain a list of interested partics who have requested to
feceive announcements of permit reports.

HO<
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REQUIREMENTS FOR ILLICIT CONNECTIONS / DISCHARGES

++{lilicit Connections / Discharges is divided into three sub-sections, Jllicit

sonnections; Niicit discharges; and Non-storm water discharges. Changes were

made_based on comments by Permitices on the September 18, 1998 partial draft,

One Permittee supgested that this Nection be reversed with the next (i.e, legal
d illegal). vecti ] issi

xt (i
sources ahead of ill However, this Section includes issible non-s

are subsequent Sections],
) Y -

i llicit_connections to th

i ndusiria | g
treated waste waters, Such conncections arc sometimes unauthorized, and may be
i id i identificati sanitary sewer lipes,

C
due to_mistak dentification o

intentiona cnta .
Lllicit connections can pesult in continuai or intermittent pon-storm w.
i ntaminated with pathogens an tant

waste water discha

A.  lllicit Connections

1 The Principal Permitice in consultation with the EAC shall develop a
mode! program for the elimination of illicit connections to the MS4 by
++. The program shall include, at a

minimum:
a Standardized storm drain inspection procedures, and illicit
connection {and} identification and elimination procedures;

b Methods to prioritize potential problem areas, including, but not
limited to old commercial/industrial areas, and areas with heavy
industry listed under subchapter N of 40 CFR Parts 405 471;

c Methods to utilize results of field screening activities, and other
appropriate information;

{e} H4d++.  Storm drain inspections schedule for illicit connections;

4} Hett. Standardized record keeping to document illicit
connections; and

{g} £Hf++.  Enforcement procedures to terminate illicit connections.

L-vell \jh\NPDES com_peme RO - Apsl 2, 19%
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2. Hsach} ++By [Insert date], each++ Permitice ++shall implement++,
based et +upon++ the model program {sheH-tmplement} a program
to identify and eliminate illicit connections toy-Janvary—5—1993) ++o
the mazimum_extent practicable++.

B.  lllicit {Dischargers} +-+Discharges++

The primary responsibility for cleanup and removal of illicit discharges of
pollutants to the MS4 shall be with the owncr/operator of the discharging

facility or site. Nothing in this Order shall be interpreted to limit or in anyway

prevent action by a Permitiee against the party responsible for the illicit
discharge.
1. The Principal Permittee in consultation with the EAC shall develop a

model illicit discharges elimination program by {July—t$,
9964 ++|insert date]++. The program shall include, at a minimum:

a Standardized enforcement procedures, including administrative
and judicial, to eliminate illicit discharges;

b. Standardized procedures for investigation, containment and
cleanup for spills, which include a procedure to ensure that
sewage treated with disinfection agents will not be discharged
into the storm drain system to the extent practicable;

c. Prioritization of problem areas of illicit disposal where
inspection, clean up, and enforcement are necessary to prevent
the discharge of contaminants:

d. Standardized surveillance program to detect illicit discharges;

e Standardized procedures to educate inspectors, maintenance
workers, and other field stafT to notice illicit discharges during
the course of their daily activities, and report such occurrences;

f. Standardized record keeping system to document illicit
discharges;

8 Standardized enforcement procedures to climinate illicit
discharges

++h. Industrial/commercial education and outreac)
inform businesses about the problem of i ici

dmhages/dumgmg and proper dgghagg@gmﬂ
practices;++

Liwel! GhiNPDES com_pmt IR0 - Agri 23, 1998
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2. ++ Each Permitice shall based on the model program., as appropriate,
o) develop and implement ++by [insert date]++ a program to identify and

eliminate illicit 4dts . 5 ischa

C+t Other Prohibited Activities

1. Each Permitice shall prohibit by legal authority, by July 15, 1996, any
person from ++[conform wit al authori 4

a Causing or lilo»n‘ng illicit discharges to be made into the MS4;
b. Establishing using or maintaining an illicit connection 1o the

¢ Littering 424+
Dispasing of leaves, dirt or other landscape debris into a storm
drain; {-and

e Using any pesticide, fungicide, or herbicide whose sale has been
voluntarily discontinued or is prohibited by the USEPA:

f. Washing {dewn} toxic materials fron.t paved or unpaved areas

—w
-y fo the MS4++;

8 Washing {dewn} impervious surfaces in industrial/commercial
areas {ime} +twhich results jn a_discharge to++ the MS4,

unless specifically required by {Health-and-Safety-Codeo}
++State or local health and safety codes or permitted under 3
separate NPDES permit++; and

h. Washing out concrete trucks {off—er-on-eonstruetion-sites} into

storm drains.
D. Non-storm Water Discharges

++Non-storm water discharges in compliance with a separat
WDR permit or granted a discharge exemption by the Executive Officer or
the Regional Board or the State Board are not probibited under this
Order.++

I. Exempted Discharges

The following non-storm water discharges need not be prohibited:

a Flows from riparian habitats or wetlands;

Liwel 1 GMNPDES \com_pmt 3RO - Agri 23, 1996
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Diverted stream flows;

Springs;

Rising ground waters;

Uncontaminated groundwater infiltration; and

Discharges or flows from emergency fire fighting activities.

HO<

Seane

The Executive Officer, upon the presentation of evidence in accordance with
Provision $H-64- or—s : ++1L.D.4++ may include other
categories of non-storm water discharges under this sub-section.

2. Conditionally Exempted Discharges

The following non-storm water discharges need not be prohibited.
However, if they are identified by cither a Permittee or the Executive
Officer as being ++significant++ sources of pollutants to receiving
waters, then appropriate BMPs to minimize the adverse impacts of such
sources shall be developed and implemented under the CSWMP or the
HC4(Rrocedures-for

OV

WMAPs in accordance with Provision +4-C-

Enemplion)} ++]1,D 4, ++:

a Landscape irrigation;

b. Water line flushing;

c. +tPotable water sources | including flows from system
ilu s 3 i) i

. Water from crawl space pumps;
{g—Retaining-wall-draine:} ++j, Dechlorinated swimming pool
discharges (excludes filter back-
wash):++
48} ++k++.  Individual residential car washing; b

k} =+, Hydraulic graffiti abatement; and
+4 Hm++.  Flushing of inductive traffic loops {¢ie}++{to++ be i
discussed). J

Lwell'\gh\NPDES'com_pm 3RO . Apri 23, 19%
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The Executive Officer. upon the presentation of evidence in accordance
with Provision +H-4-- or—- 4 HILD. 4.4+ may
include other categories of non-storm water discharges under this sub-
section,

Designated Discharges

The following non-storm water discharges have been determined by the
Executive Officer 10 be {a-sipnih i

weters} H+pollutant sources of soncern++. Each Permittee has one

year from the cflective date of this Order or in the case of a new
designation, one year from the Executive Officer's date of determination
to eliminate the discharge, or develop appropriate BMPs to minimize the
adverse impacts ++ aximum exten b

associated BMP implementation schedule++ in accordance with
Provision MMWM LD 4.:++

a HStreetwashingtt

{5trect-washing}
b. Sidewalk washing

The Executive Officer. upon the presentation of evidence, may include
other categories of non-storm water discharges under this sub-section.

+tDesignated Exempted Discharges and++ Procedures for Exemption

The Principal Permittee in consultation with the EAC may identify and
describe additional categories of non-storm water discharges to be

++eonsidered by++ the Executive Officer{—Fhe-eriteria-for-enomption
mey-ineludes} *tfor exemption from the Discharge Prohibitions set
orth_in Sectio abov he criteria for considerati

request for exemption of 2 non-storm water discharge type include
one or more of the following:++

a Documentation that the discharges are not _+tsignificant++
sources of pollutants to receiving waters tﬁu'_d_qm;am
impairment of beneficial uses of receiving watery++:

icial u iv w

b. Special circumstances ++that have been defined++ in which the

discharges have been found ++not++ to be tnet} sources of

pollutants to ++or do not cause impairment of beneficial uses

of++ receiving waters;
Specific BMPs, w

determined feasible, that have been identified++ 1o reduce
poliutants ++in discharges++ to the "maximum extent
practicable” and minimize adverse impacts of such sources{

end}++, with an implementation schedule; or++

L'wel 1 \h\NPDES cum_pme RO - Agrd 23, 199
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d Established procedures 10 ensure BMP implementation=+,4++

~ including ++an_implementation schedule,++ performance

standards, monitoring and record keeping.

e exemption uest for additional non-storm wa ischs
Hpes may be submitted | beginning with the first Annual Report,
The exemption_for a non-storm water discharge type becomes
effective on approval by the Fxecutive Officer, ++

E. Public Reporting

1. The Principal Permittee in consultation with the EAC shall develop a
standard program to promote, publicize. and facilitate public reporting
of illicit discharges and illicit disposal practices by Hhwly—48;

996} +-+insert date)++.

Each Permittee shall implement the standard program (o facilitate public
reporting by - i ++,

2. The Principal Permittee in consultation with the EAC shall develop a
standard program by {July—+5r1906}+-+{insert date]++, for reporting
incidents of a reportable quantity of hazardous substances entering the
storm drain system. The reports shall made 10 the State of California
Office of Emergency Services (OES) at (800) 852-7550 and the Federal
Hazardous Response Number at (800) 424-8802.

(| . . .
- Each Permittee shall implement the standard program for reporting
hazardous substances entering the storm drain by {Oetober—-5:1996r

mmmm&mm
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B4 #4111+, PROGRAM REQUIREMENTS FOR DEVELOPMENT PLANNING /
CONSTRUCTION

HO<
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34 ++L++  Countywide Guidelines

a

The Principal Permittee in consultation with the EAC shall
develop, as part of the Countywide Hlan—guideli

. ++Storm Water
anagement Plan (CSWMP
anagement Practices (BM or_us during planning and
permitting ot all development projects ++
iscretionary a val by onth

3MPs shail include; ++ ~tby-Oetober—t5996—Guidelines
shatl-be-developed-io

i. Site planning practices;
ii. Post-construction best management practices; and
iii. Redevelopment and infill Hpractices,

¢ recommendations shall consider th
and the potential for storm water pollution w
determining the applicability of BMPs. Cost
case of maintenance and consistency wit

environmenta]l mandates may be considered.

For utilization where increased runoff rates wi
increase in downstream erosion otential, th

sor utiiization where increased runoff rates will result in ap
recommendations shall include BMPs which can be used te
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maximum extent feasible, !
b The Pnnclnal Permittee in consultation with the EAC shall

nelo 6 montln after Executive Officer a roval o

’ en
jects which the Buildin fhici uiv.
uthority ines will no v i
: o I

art of th A4 l| incipa

[

approval),

The documented system shall consider location of the project with

respect to designated gnvimnmemalh sensitive areas and the slope
nd sion_potential of the site and su di x

3. Planning Process
In order to integrate storm water management considerations into
*+discretionary++ development projects at the time that they are first
proposed to jurisdictions, and to support other provisions of this Order-
a The Principal Permittee in consultation with the EAC shall
develop,

L'well'gh NPOES'com_pumt 300 - Agrd 23, 9%
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he guidelines shall address th
arcas tha vide wat uality

The guidelines shall address the presentation or restoration
sorridors and wetlands and promote protection of the
biological integrity of drainage systems and water bodies++
Each Permil}ee shal‘l MGMHH )

procedures by (6 months after Exccutive Officer approval of

{e} ++b++.  Each Permittee shall {incorporate}

watershed and storm water management considerations
*+in the process++ whencever a Permittee engages in &
significant rewrite of the Permittee's General Plan
clements for:

i Conservation; or

i Open space; or

ii. Land-use; or

iv. Public utilities{}++; op++
v, Ipfrastructure.++

4. Planning Control Measures
te-} Each Permittee shall ++develop a program to jmplement
planning control measures consistent with the CSWMP by
(6 months after approval of the CSWMP by the Execytive
WMWWWM

Officer): ++ +
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Priority {Rrejects} ++Project++: For projects that meet the
crigcr@a in Provision ~H¥~A4-e} +HIV.A.2.8.++ for a

H-mitedt Priority Project, each Permitice shall {oo-required-by
++

wﬁuﬁhﬁ-ﬂmw_mmn
Irban Sto W itigati bmi
v - : - i

0 ssuance of an
mi : irban S Wat itipati Ams
incorporate by detail or reference appropniate post-construction
BMPs 10 tminimia |

Rlan-shall3 ++i, Implement, to the maximum extent m_!g. ticable, requirements
tablished by a i i
Section 404 of the CWA, local ordinan nd oth
ts

authorities intended to minimize impacts from storm water runoff
Mmmmm!mwwm
bodies, ++

t £+, Maximize, 10 the ++maximum++ extent
Practicable, the percentage of permeable surfaces
to allow more percolation of storm water into the

+#} Hiiir+. Minimize, to the ++maximum++ extent
Practicable, the amount of storm water directed to
impermeable areas and to the MS4;

Hi#} Hiv++. Minimize, to the ++maximum++ extent
practicable, parking lot pollution through the use
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of appropriatec BMPs such as retention,

infiltration#++,++ and {ireaiment-and} +rgood

ousckeeping;++

+v} v+ Eswablish reasonable limits on the clearing of
vegetation from the project site including, but not
limited to, regulation of the length of time during
which soil may be exposed and, in certain
sensitive cases, the prohibition of bare soil{}
i+

Mitigotion-Plan-ol , v
Appropriate++ permanent controls to reduce

storm water 4¢ poliutant
load produced by the development site{—-Gontrole
vetschet imited

W

J
= ++The Permittee may refer applicants to the Best e

|

/

9

anagement Practices Handbooks, California W
uality Task Force, Sacramento 992, their i

countywide Storm Water Management Plan, Doc
EPA 840 B 92-002 (1993), and similar manuaslis for specific
guidance on selecting post-construction BMPs for reducing
pollutants in storm water discharges,

s lo nformati

~ Q<

The Principal Permittee shall develop a model program

months after permit issuance) to inform developers seeking
discretionary approvals sboyt; f

8 Development and construction storm water management; J
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where geology and topography it):
[X -0st effective storm water pollution

rogram shall provide specific guidan tin

reduce pollutants in storm water disclmmmm

and include appropriate BVMPs, educational materi n

2 ittee shall implemen velo

;g‘ nsistent with the model hy_(6 months after approval by the
Executive Officer). Euch Permittec's program shall include
ation about its lepa oritjes i

o cngage in joint efforts. ++

DEVELOPMENT CONSTRUCTION

HO<

o\

ot
AN WSET I .

- — .

i NPDES : it applioabler]
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++ 214+ Countywide Guidelines

&

The Principal Permitice in consultation with the EAC shall

develop by {Ovtoher+5—19064 ++(14 months after permijt

adoption)++, as part of the +SWMHY ++Countywide Plan++,
1BMis-for-the-High

minimum recommended requirements and

. A ++Best Management
Practices (BMPs) for ali++ development project construction

activities. Requirements and BMPs appropriate for {eaoh
eategory} +various aclivities++ shall be developed along with
checklists for use in design and inspection. The {roguirements
end-BMils} ++Countywide Guidelines++ shall:

i Include {eonstruction-BMPer-

#—inelude} crosion and sediment control practices;

titi $4ji 4+ Address multiple ++construction activity
related++ poliutants;

4+ 1ii++. Focus on BMPs such as source minimization,
education, good housckeeping, good waste
managementi+,++ and good site planning;

¥4 HHv,++ Target construction {ostivity-soures} areas and
activities with the potential to generate
{oubsiantiel} +tsignificant++ pollutant loads;

tvi~Retention} ++v, Require retention++ on the sites+,4+ 1o

the maximum extent practicable, of
sediment, construction waste and other
poliutants from construction activity;

practicable, management++ of

excavated soil on site 1o minimize
the amount of sediment

++that escapes++ 10 streets,
drainage facilities, or adjoining
properties;

Require, to the maximum extent practicable, use g

drainage controls to minimize the escape of sedimept and other
po from the site,++ :

lutants fro

(o Detontion-pondsrsodi i ot in o
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b-Dikes—filterd fitel
e—Bowndreins—ehutes-or-flumes:

d—Si-fences:

He—Containment} +Hviii, uire, to the maximum extent ticab ntain
of non-storm water from equipment and vehicle washing at

construction sites, unless treated to remove sediments and
pollutants.

' Construction Control
BFM-MW-P’“WM +=H2 n it

4 Ha++.  Each Permittee shall develop a regulatory program by
denuary-15.—0924 for construction activitics consistent
with the Countywide Guidelines ++by (6 months after

utiv v . The
Program shall require, prior to the issuance of any
+Hbuildin di =

rWr——— ;
++and storm water pollution
Py i . - “

Limited-BrioritvPros

t—anhon} of appropriate wet weather erosion control

Inn'w n _lude b. etail o

il otod Ootober] - April-30
i —Inolusi N . " I builds ; " iste—} BMPs contained in
the Countywide Guidelines.

roject plans must include a narrativ 38i0!
asons used for selecting or rejecting th
arrative, the project architect or engin )
sign a statement on the plan to_the effect: As the
architect/engineer of record, | have selected appropriate
MPs to effectively minimize the nepative i 2
roject’s construction activities on storm wat ali
roject owner and contractor are aware tha
BMPs must be instalied, monitored. an aintai
ensure their effectiveness. The BMPs not sel
implementation are redundant or deemed

the proposed construction activities, ++

detail:} ++b. Each Permittee shall implement a procedure b 6 _months a

issuance) whereby the Permittee shall not issue a grading permit for

Lwol ' gh NPDES\com gt 3RO - Agril 20, 1998
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4~Seuree} ++3,  Site++ Inspection

a The Principal Permitice++,4+ in consultation with the
EACHt++ shall develop a model construction activity inspection
program, which. includes chcc!dists. by

permit adoption), The model ++ program shall inchom i o
not be limited t0:
i Procedures for construction site inspections;

ii. Mmmw“ o4 ¢
iy ; N

i} Procedures 1o require corrective action be undertaken by contractors at ~{nen-somplying}
Hponcomplying++ sites;
t

¥ i+ Procedures for e;\forcemem action against
noncomplying construction activity; and

{vit} v+ Appropriate training for program staff.

mmw ++Each Permittee
hall impiement a construction activities inspection

containing all elements of the model by (6 months after
Executive Officer approval of the model program), The
program may be integrated with the Permittees regular

Lwvol I\jh\NPDES \com_put 3RO - April 23, 1996
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¥} £4|V++. PUBLIC AGENCY REQUIREMENTS

++A, Public Agency Model Program++

The Principal Permittee in consultation with the EAC shall evaluate existing public
agency activitics and develop a model program to reduce the impact of public agency activity
on storm water quality by Henvary—1-5—4907}++

Mmmmmnmm Hrhe-program-} shall &t a
minimum include;

A} 1+ Sewage Systems Operations

+H g+t Procedures to keep sewage spills or leaks from ++facilities
it ++ entering the MS4 o the

Imaximum++ extent practicable;

4 +th++.  Procedures 10 identify, repair, and remediate sanitary sewer
blockages. exfiltration, overflow, and wet weather overflows
from sanitary sewers o the
MS4;

4 Hc++. Procedures 10 respond 1o overflows, follow-up tests, and
investigate complaints; Hand++

the Permittee is able to
investigate any suspected
nnections B

from the sanitary sew
to the MSJ, using technigu
as++ field screening, sampling,
smoke/dye testing, and TV
inspection, {if} ttas++
appropriate{-and}++,++

Liwol l GMNPDES\com_pmt 3RO - April 23, 1996
Oit DECIS.COM (121895x New: COM_PMT 3o 43

oo EEN AT

A —
C e meem b

R0030065



B} ##2++  Public Construction Activities Management

HO<

&
+H4 Ha+.  Storm water management requirements for the design and
construction of public facilities comparable to requirements for
private development;
+2} Hb++.  Procedures to seck coverage, as an option, under this Order for
construction activity listed in Provision
LA 2.0 ++. with a disturbed area of five acres or more
(Phase 1, 40 CFR 122.26) which are owned and operated by a
Permittee if the Principal Permittee in consultation with the EAC
develops:
te} i+, A process for notifying the Regional Board of public
construction activity owned or operated by the Permitiee;
45} +Hi++. A checklist of construction activity BMPs using
BAT/BCT criteria for public construction activity;
te} HHii-+. A procedure to verify implementation of construction
activity BMPs;
{4} v, A requirement to prepare and retain site specific
SWPPPs;
® te} &tv++. A procedure for each Permittee to report annually on the
effectiveness of SWPPPs at public construction activity,
and certify compliance with this Order.
€} +43++.  Vehicle Maintenance/Material Storage Facilities Management
+H Ha+t. Model pollution prevention plan for public vehicle
maintenance/material storage facilities which have the potential
to discharge or discharge pollutants into storm water. A public
vehicle maintenance/material storage facility is any Permittee-
owned or operated facility or portion thereof that: |
]
4o} ++i++ Conducts industrial activity, operates equipment, handles
materials, and provides services similar to Federal Phase
1 facilities;
J Lwol | hiNPDES com_put JRO - April 23, I99g r
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o} +Hiit+.  Performs fleet vehicle maintenance on ten or more
vehicles including repair, washing, and fueling;

HO<

te} Hiiis+.  Performs maintenance and/or repair of heavy industrial
machinery/equipment; Hapd++
{4} Hive+.  Stores chemicals, raw materials or waste materials in

quantitics that require a hazardous materials business plan
or a spill prevention, control and counter measures planf

poshn g

+3} b+, BMPs 1o improve site specific pollutant control including, but
not limited to:

to} £+, Good Housckeeping practices;

15} #Hi++.  Material storage control;

to} Hjji++.  Vehicle icaks and spill control; and
{4} HHv++.  lllicit discharge control;

to} =tv++  Training for employees {and-eontresiors} on proper
outdoor loading/unloading of materials;

. S
H—Strvetural-treatment-methods-forvehicle} _++vi, mm . ‘}

washing

Q

{8} Hviit+. Regular maintenance of treatment structures such as
sumps, oil/water separators, and equivalent; and

TUMRITINT s Y v e e e — oo\

) i+ Proper waste handling disposal.

{b—Parls-and-Reereation}++4,  Landscape and Recreational++ Facilities
Management

L'well i\NPDES\com_pumt JRO - Agrit 2, 1996
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15} Htett.

Procedures for application of pesticides, herbicides. and
fertilizers that will include:

i List of approved pesticides and preferred use;

ii. Product and application information;

iii.  Application equipment use and maintenance; and
iv. Record keeping.

Procedures to minimize storm water pollution by pesticides and
fertilizers used for landscape maintenance;

Procedures 10 prevent the disposal of landscape waste into the
MS4; {end}

Procedures to encourage retention and planting of native
vegetation to reduce water, fertilizer, and pesticide needs
it

BMPs to reduce exposure of fertilizers and pesticides to storm
water during storage, to include,

i Storage indoors or under cover on paved surfaces;

fi. Secondary containment;

iii. Reduction in storage and handling of hazardous materials;
iv. Regular inspection of storage areas;

v. Integrated Pest Management (IPM) techniques; ++apd++
vi. Treatment of wash waters prior to discharge to the MS4.
Guidelines to schedule irrigation and fertilization to minimize:

i Chemical application during wet season and terminate
chemical application during storm events; and{;}

ii. Over watering and nutrients/ pesticides entrainment.

7 p I fise} : "y jeipel] P )
to seek coverage, as an option, under this Order for discharges of
municipal++ swimming pool water into the MS4 teniy-under-separate-NPDES
permit};

L:wol ;i NPDES\com_pamt 3RO -Aprid 23, 19%
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48} ++h++. BMPs 1o minimize trash. debris, and other poliutants from
entering Permittee owned recreational water bodies, to include:

i. Routine trash collection along, on, and/or in. water
bodies, where feasible; and

ii. Public outreach to educate the public about impacts of
illicit disposal.
1B} ++5++.  Storm Drain Operation and Management

+H+H e |BMPs for Inlet Maintenance to be implemented including but not
imited to0:

4o} 44+, Inspection and cleaning of caich basins between May 1
and Scptember 30 of each year;

tb-Maintenanee-as-is-nesessary} ++i  Additional cleaningt+ of
catch basins++, a3
pecessary, ++ between

October | and April 30;

to} HHjj++.  Record keeping of catch basins cleaned; and
16} £Hvy++.  Recording of the quantity of catch basin waste collected.

+34 Hth++.  BMPs for Storm Drain Maintenance to be implemented including
but not limited to;

4o} it Proper disposal of material removed;

1o} e+ Removnloftnshanddebrisfromopenchanmlaorm
drains at least annually between May | and September 30
of each year;

4o} HHiir+.  Surveillance for debris buildup in open channels during
the rainy season.

3} e+ Waste Management program to include:

te} £+ Procedures 1o identify {and-ranl problem areas of illicH
discharge for regular inspection; and

b} HHi 4+ Procedures to {prevent} ++mimimize to the maximym
extent practicablet++ the discharge of contaminants
during MS4 clean up to maintain channel optimum

capacity.
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+H ++d++.  Program to investigaic the feasibility of dry weather flow
diversion from the MS4 to municipal waste water treatment

plants where appropriate.

HO<

+#} ++6++.  Streets and Roads Maintenance
HH Hats Program 10 sweep curbed streets 4+ ++at o targeted frequency
g

ofi++
fo} HHi++ At least monthly; and 3
16} HHit+.  Where feasible, arcas generating significant refuse more
frequently.

43+ +th++.  Streets and roads maintenance program including:

te} H+++.  BMPs for existing saw-cut management and paving
practices 1o include but not limited o:

t} ttat+.  Avoidance during wet weather; and

tit} £b++.  Material storage away from drainage arcas 10
prevent storm water poliution.

1) i+ Goodhwsekeepingpnctieeswilmmm
management of any waste products that are generated;

te-} Hiji++ Collection, transpont and disposal of maintenance waste ot
appropriate disposal facilities in accordance with
applicable federal, state, and local laws and regulations;

{d} £Hv++. Management of concrete materials and wastes including

n
u
but not limited t0: e
J
n
u

4+ Hta++.  Washout of concrete trucks off- or on-site in
designated areas and not into storm drains,open

TP T grr——
PERPV A 71 ISRy

ditches, streets, or ‘
4 b+, Material storage under cover, away from drainage b
{4} Hhctt. Avoidance of excess mixing of concrete or '
cement on-site.
te} Hv++.  Employee Training to: .
4+ ++a++. Promote a clear understanding of the potential for
maintenance activities to pollute storm water; and

Liwel1 G¥NPOES com_pmt 3RO - Apeil 23, 1996
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HH b+ Identify and select appropriate BMPs:

H—Fleod-Control-Meinienanee

6} ++7++.  Parking Facilities Management

+H tar+.  Parking Facilities Management to include:

4o} -+ Periodic hardscape and catch besin cleaning on Permittee
owned parking lots with twenty-five or more parking

8++ {#).  Public Industrial Activities

4+ Ha++ Procedures 10 seek Coverage, as an option, under this Order for
+Phase I++ industrial facilities 4 94 A2
s which are owned or operated by a Permittee_++.++ if
the Principal Permintee in consultation with the EAC develops:

{o} ++i++ A process for notifying the Regional Board of public
industrial facilities owned or operated by the Permittee;

8} HHit+. A checklist of BMPs using BAT/BCT criteria for public
industrial facilities;
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to} Hii++. A procedure to verify implementation of industrial facility
BMPs;

14} tivi+. A requirement to prepare and retain site specific
SWPPPs; and

to} Hv+. A procedure for each Permitiee to report annually on the
etlectiveness of SWPPPs ++an
acili onitorin rams++ at public industrial
facilities, and certity compliance ~twith} ~+Section
LV.C.8.a. of++ this Order.
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4 H#Vi+. PROGRAM REQUIREMENTS FOR PUBLIC INFORMATION AND

PARTICIPATION

To reach as many Los Angeles County residents as possible, a comprehensive
educational outreach approach shall be undertaken under this permit. In recognition of
the importance of public education to eftective storm water management solutions,
this order calls for immediate permitiee public outreach efforts at a specified minimum
level as well as a longer term eflort 1o develop an integrated, comprehensive

outreach program. As part of the immediate eflor. each Permittee is expected to
choose an appropriate combination of outreach tools and activitics to raise public
awareness of storm water issues and improve water quality in their own individual
jurisdictions, with eforts at a prescribed minimum level as described below.  As part
of the longer term effort, cach permitice is expected to contribute a "fair” share and to

work —feoHohorativelys *+eollaboratively++ to develop a comprechensive

outreach/education program countywide and within their watersheds.

There are two main objectives of the public education program over both the short and
longer term. The first objective is to measurably increase the knowledge of the target
audiences regarding: a) the MS4, b) the locations and significance of Los Angeles
County watersheds. ¢) the impacts of storm water pollution on receiving waters, and
d) solutions by the target audience to the probiems caused. The second objective is so
mcl:asurably change the behavior of target audiences in implementing appropriate
solutions.

A.  Immediatc Outreach
1 By {Osiober—5—1906-) ++{insert date]++ each Permittee shall, at a

minimum, have available for distribution or reference as appropriate the

following:
a Written Material
i Written materials (minimum of three pieces in addition

1o those listed below for specific audiences) to convey

pertinent information 10 meet program objectives

Examples of written materials include flyers, brochures,

door-hangers, newspaper articles, mail-inserts, and
—"newsletters;

ii. Documentation that a reasonable effort was made to list
pertinent City phone numbers under the government
Pages of phone directories. This should be updated as
necessary and should include telephone numbers for
reporting clogged catch basin inlets and/or illegal
discharges/dumping. and a general number for storm
water management program information. These
numbers may be city-specific or county-wide.);
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iti, Training matenials for educating Permittee employees
regarding the storm water permit;

iv. An accurate, up-to-date listing of contractor and
developer storm water Management training programs
available in the area;

v. An up-to-date checklist and a brochure explaining
contractor and developer needs as it relates to Provision
IV (Development Planning / Construction) of this Order
for use at a Permitiee's Planning/ permitting counter; and 3

HO<

vi, Education materials (a minimum of three pieces) for
largeted business sector audicnces for use in site visits as
per Provision 111 (Industrial / Commercial Sources) of this
Order.

b. Audio Material
i Documengation that a reasonable effort was made by

obtain radio broadcast public service announcements to
convey information regarding storm water management{)
Examples of audio materials include radio advertisements,
public service announcements, and informational
recordings.
c. Visual Material
i. A caich basin labelling program, including label

installation and maintenance schedules, to educate the
public on the ultimate destination of storm drain flows:
and

"'r
-

ii. At least One storm water management informational
video (either produced or acquired) and documentation
that either it has been distributed or shown to i
community groups or that it has been shown on televised
public service stations and cable access programs on a
regular basis. .

2. Each permittee shall demonstrate by January 15, 1997, that they are:

a Distributing the above outreach materials to the general public,
or targeted audiences such as schools, community groups,
contractors and developers at the appropriate public counters and !
public events (e.g., fairs, festivals, public meetings, libraries,
community events, school assembilies, and workshops), and,
r_,.. 4
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b. Training the appropriate Permittee employces (those whose jobs
or activities may contribute to storm water pollution, or those
who respond to questions from the public) regarding the
requirements of the storm water permit. In particular, where
applicable for fire and crosion prevention training. mowing shall
be encouraged as opposed to disking.

By January 1S, 1997, each Permitice shall complete an analysis of the
residents and the businesses in their municipality to assist in identifying
public education and outreach goals and target audiences for their
municipality in the context of watershed-wide and countywide outreach
and education.

se 23 3 reference urce for the public, busi
overnment, the Regional Board, and other publi
storm water program participation. The initial accu
database will be dependant on the accura lectroni
information sources used to establish the database but t
is expected to improve after Permittees in to impi
industria/commercial oversight program. No legal i
ttributed to the database develo by th i

database format shall include at 3 minimung:

) ili
(2)  Site address;
(3) Watershed:

(4)  Applicable SIC code(s); and
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5) ES storm water it coverage statu

() Allindustrial groups regulated under Phase | of the Feders)
storm water program (40 CFR 122.26; Phase | Eacilitics) as

@ M‘MM!MEMMLMMM
restaurants,

do not have an industrial waste discharge permit or a
pretreatment permit but have obtained coverage under the
GISP, once in five years;

ISP, once in fiv

Lol 1 A \NPDES'com_past IR0 - Apmd 23, 1998
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&) Dha ilities i ories i] throu ix], which d
have an industrial waste discharge permit, 8 pretreatment
permit or GISP covernge, once ¢ach twenty-four months;

4) ha facilities in cat

discharge permit, a pretrestment permit, or GIS v
n_licu of a site visit contact by phon ail-o
estionnaire and educational msterj

questionnaire and educational materials or other similar
method, to inform_the facilities of notice of intent (NOI)
requirements and encourage good storm water guality

v

{8)
(6)
04
; ] in thirty-si (B ++
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TENTE VINMT PROGR \M FDLCATION MHEDLE
{Ne. of C ontacts / Vime m
Phase i, ]-{n] and [vi] with L1} seotty

Rave dncharge o
pretresiment ='-N
UL1ny - LiSyony

woste dnche 4

B¢ wasie dracharge or
preteeniment perant bof with
GINP

Ll Jir] with me w L7224 moothe

ha o7 pretrest

prrome and ae (. INP

mw [} ||l| with a0 (,I\P /8 yoare®
Vehoile repow shops, s ehicly L1234 megthe

[Y sebe

Beeersors facshtory

£8 vtatione 1 ’_M-“

23 not been submitted to th ional Bo. j 8
within ninety days:

& The Principal Permittee in consultation with the EAC shall develop a checklist
of specific storm water BMPs for use by Permittees for each
industrial/commercial SIC group requiring educational site visits und i

rder by |insert date nine months after adoption]. The BMPs
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€. S Xear Storm Water Public Education Strategy++

All reasonable efforts to coordinate public outreach efforts shall be undertaken. This
may include coordinating with environmental groups and public agencies (e.g.,
California Coastal Commission, Department of Beaches and Harbors, Resource
Agencies. the Metropolitan Water District of Southern California).

1. The Principal Permittee shall develop by January 1, 1997 with the guidance
and review of a permittee public education committee and the EAC, a S-year
countywide storm water education strategy which addresses education/outreach
issues by watershed as well as countywide. This strategy shall include a
schedule for implementation. The intent of the strategy shall be as described in
the introduction to this section on page .

At a minimum, the 5-Year Storm Water Education Strategy shall include a
full range of outreach tools. from sophisticated media to simple brochures. The
strategy will also identify each permittee’s responsibilities for implementation
and the correlation of each perminee’s analysis of target audience with the
overall strategy. The strategy shall also include specific quantifiable objectives
for changing knowledge and behavior in each of the targeted audiences.

1 wol 1 \gh NPDES'com _past. 3RO - Aprd 23, 19%
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At a minimum, the 5-Year Storm Water Education Strategy shall include

actions for:

a The identification of land uses and activities that have a higher potential
for storm water pollution will include and/or accomplish the following:

L

.
.

Pollutants: The reduction of targeted pollutants of concern in a
particular watersheds ;

Activity-specific: Activity-specific outreach programs shall be
developed and implemented using written, audio, or visual
outreach tools.

The stratepy shall include activity-specific outreach programs
that inform residents about the problem of illicit discharges and
dumping and that promote, publicize, and facilitate public
reporting of these activities. The program shall also include
continuing operation. maintenance, and promotion of the
county-wide reporting hotline.

b. Emphasize the importance of pollution prevention for a variety of
audiences, including local residents, school-aged children, businesses
and public employecs whose job functions and daily lives may impact
siorm water quality and will include and/or accomplish the following.

For Residents

a Educate residents on recycling options and household
hazardous wastes. The program shall provide information
on collection services, including locations and schedule,
provide outreach materials on source reduction and proper
use, storage, and, disposal methods for household
hazardous wastes; and continue to encourage residents to
recycle (c.g., oil, antifrecze, glass, plastics, batteries);

b. Encourage watershed residents to participate in specific
storm water outreach programs. Residents shall be
informed of and provided with the opportunity to share
ideas and comments about the programs. Each

++Permittees shall—+ demonstrate that a

{Bermitteeshali}
good faith effort has been made to outreach to different
communities within the watershed.

c. Educate Do-it-yourselfers regarding pollution prevention
strategics. Each Permittee shall demonstrate that a good
faith effort has been made to outreach to different
communities within the watershed or region.
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d Promote public participation through cooperative
programs to foster awareness and identification of storm
water pollution issues among residents in the a watershed.
Catch basin labelling and other established sign programs
are excellent examples of this type of cooperative effort.
One example for cooperative outreach is an "Adopt-A- *
program. Residents can "adopt” highways, storm drains,
;x:ch basins, or streams, to monitor, restore and protect

mb

ii. For K-12 School Children

School programs shall include information on MS4s, the
difference between sanitary sewers and storm drains, the
importance of preventing siorm water pollution, and also address,
illicit discharges/disposal and reporting procedures, source
minimization, and gencral pollution prevention.

=HO<

3

iii.  For Businesses

a An education and outreach program shall be developed
for business operations identified under the i i
programs as having greater potential of discharging
pollutants into the MS4. The program shall
employee training on, and the effectiveness of storm
water pollution prevention practices. In addition to
written, audio. and visual materials, other possible means
of focused outreach may include: conducting
mass mailings, submitting informational articles to
trade/industry magazines. Each Permittee shall provide
outrcach materials through business license renewal
counters and/or make efforts to outreach through
professional and business associations.

db. Construction

An education program shall be developed for

construction contractors, owners, builders, and Do~

it-yourselfers on proper BMP implementation and
iv. _Permittee

maintenance, and pollution prevention.

management and pollution prevention practices and the

Permitice employees shall be trained on storm water
training must involve employees on many different levels J
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- from program managers to field personnel. Training
programs shall include, but are not limited to. articles in
cily newsletters, training classes, checklists for field
personnel. and interdepartmental forums or committees.
Matcrials developed for other audiences may also be used

P agenc) employees sha b amm e PPOOPTAE
'Y Emergency spill cleanup procedures;

b. Environmentally sensitive alternative products;
c. Good housckeeping practices; and,

d NPDES Permitting requirements.
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4 SV REQUIREMENTS FOR MONITORING PROGRAM

The overall goal of the monitoring program is to develop and support efTective
walershed monitoring. The objectives include to++: i. Track water quality status,
pollutant trends, pollutant loads. and pollutants of concern; ii. Monitor and assess
pollutant loads from specific land uses and watershed arcas; iii. ldentify, monitor, and
assess significant water quality problems related 1o storm water discharges within the
walershed: Hiv--dentifv} ++iv, Identify++ sources of pollutants in storm water runoff
to the maximum extent possible (¢.g.. atmospheric deposition, contaminated sediments,
other nonpoint or point sources); v. Identify and eliminate illicit discharges; vi,
Evaluate the effectiveness of existing management programs, including scientific
estimation of pollutant reductions achieved by structural and nonstructural BMPs; and
vii. Assess the impacts of storm water runoff on receiving waters. (This may be a
coordinated effort among point source dischargers, SCCWRP, State Storm Water
Quality Task {Feee} ++Force++. and other Regional entities).

PLAN

TMWMPminceshdlmpuewnuinlMoniwdmﬂm
which will include, at a minimum, description of:

1. Methods for the collection, analysis and interpretation of existing data
from monitoring programs within Los Angeles County. These and other
data from local, regional or national sources should be utilized to
characterize difTerent storm water sources; o determine pollutant
gencration, transport and fate; to develop a relationship between land
use, development size, storm size and the event mean concentration of
pollutants; to determine spatial and temporal variances in storm water
quality and seasonal and other bias in the collected data; and to identify
any unique features of the watershed management areas in the County
of Los Angeles. The Permitices are encouraged 1o use data from similar
studies, if available.

2. Rationale for selection of monitoring locations, parameters, number and
frequency, and analytical methods.

3. A description of the monitoring program shall include at a minimum:

a The number and location of monitoring stations:

Targeted monitoring indicators (¢. g., ecosystem, biological
diversity, in stream toxicity, habitat, chemical, sediment, stream
health) chosen for monitoring;

c Parameters sclected for field screening and for laboratory work
and their detection limits;
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d Sample collection. handling. storage, and analyses methods in
accordance with 40 CFR 136;

e Total number of samples for statistical significance to be
collected from each station. receiving water and major outfall
monitcring, frequency of sampling during dry weather and short
or long duration storm events, type of samples (grab, 24-hour
composite), and the type of sampling equipment;

f. Uniform guidelines for quality control, quality assurance, data
collection and data analyses; and :

8 Data storage and transfer format, accessibility.

4 Methods for interpreting the results including an evaluation of the
eflectiveness of the management practices, and need for any refinement

of the management practices.
s. A description of the responsibilities of all the participants in this
program including cost sharing.

6. A description of computer software and modelling programs that will be
utilized to assess data, interpret information

7. A description of how data will be utilized for feedback into the storm
walet management program.

B. MONITORING PROGRAM

Land Use Station Monitoring

Evaluation of Lapd Uses

The Principal Permittee will evaluate the location of the land use monitoring
stations using a methodology which is described in Attachment B. The
methodology is intended to produce a marginal cost-benefit analysis for
identifying the most important land uses for monitoring in the Los Angeles
county. The Principal Permitiee will monitor (subject to the station event
limitations set forth in Section II(B)3) below) stations reflecting land uses that
are identified through the marginal cost-benefit analysis as appropriate for
monitoring. The Principal Permittee will include for monitoring at least five
land uses before determining whether there is a point beyond which monitoring
would not meet the marginal cost-benefit analysis. Existing land use stations
which need to be relocated. based on the methodology, will be relocated. The
Principal Permittee will decommission land use monitoring stations which are,
as a result of the cost-benefit analysis, not required to be monitored or which
reflect duplications.
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Land Use Monitoring Methodology

Sampler Type

The Principal Permittee will monitor the land uses selected by the analysis
described in Section I(A) above using the same automatic samplers used under
the current permit.

Constituents

The Principal Permittee will analyze samples taken in the automatic samplers
for the constituents that were analyzed for automatic samplers under the
existing permit. If a constituent is not found, at the method detection limit, in
more than 25% of the samples aficr the first ten sampling rounds (and if it is
found in the first ten rounds, thereafter on a rolling basis), it will no longer
regularly be analyzed for (unless the few obscrved occurrences show unusually
high concentrations and are cause for concem.). Also, once sufficient storms
have been sampled 10 allow the establishment of an event mean concentration
("EMC") at an error rate of 25% for a constituent at a given location, that
constituent will no longer be analyzed for at that location. In addition, the

open (i.e., until all constituent of concern EMCs are calculated or the station is
otherwise closed). The land use station shall be operated until the permit term
is concluded or until EMCs are derived. at the 25% error rate, for the following
detected constituents of concern: PAHs (total); chlordane; Cadmium; Copper;
Nickel; Lead; Chromium; Silver; Zinc; Total Suspended Solids; Total Nitrogen;
Total Phosphorus

At the time of the closure of a station. EMCs will be calculated for all
constituents which have been detected during the operation of the station,
although EMCs for non-constituents of concern need not be calculated at the
25% error rate. The list of constituents of concern may be amended by the
Regional Board through addition or deletion of constituents; however, if a
constituent of concern is added following the end of the first year of
monitoring at the land use stations, the Principal Permittee will [LANGUAGE
TO COME])

Frequency of Monitoriag

The Principal Permittee will monitor at the land use stations at the frequency of
a total of 100 station evenis (defined as the number of stations times the
number of storm events monitored) in the first full rainy season afier the
commencement of the permit, 200 station events in the second full rainy season
and 200 station events in the third full rainy season. These station events
represent both minimum and maximum numbers, such that the County commits
to monitoring at that rate, but not beyond, so long as there are sufficient
monitorable storm events. Monitoring afier the first three rainy seasons will
continue (subject to a maximum 200 station event cap) until EMCs are
established for constituents of concern which have been found in the samples or
until the permit term ends. (Data from land use monitoring stations under the
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Order 90-079 that continue 1o he used as monitoring stations under this Order
will be used for establishment of the EMCs; however, use of the data will not
reduce the frequency of station events in the first three years of the permit.)
When EMCs are determined, monitoring at the land use stations will be ended.
Dry weather monitoring will not be conducted at the land use stations, unless
such monitoring is required for a special study.

Mass Emission Station Monitoring

Stali be Monitored

The Principal Permittee will monitor four mass emission stations, those presently
existing on Ballona Creck and Malibu Creek. the Los Angeies River at Wardlow Road
and the San Gabriel River. These stations represent the four major drainage points for
the watersheds which discharge into the ocean tfrom Los Angeles County. All other
existing mass emission stations will be decommissioned.

Monitoring Methodol
Sampler Type

The automatic samplers currently instalied at the four mass emission stations
will continue 10 be used.

Ceastituents

In addition w0 the constituents being monitored by the automatic samplers, grab
samples will be taken at the mass emission stations to obtain samples for the
analysis of constituents being analyzed for grab samples taken under the Order
90-079.

Frequency of Monitoriag

The Ballona Creek and Malibu Creek stations will be monitored during the
current rainy scason (1995-96) and the 1996-97 rainy season at the rate of up
to ten events per station per year, for a total of twenty station events per year,
This monitoring will include dry weather samples. The Los Angeles River and
San Gabriel River stations will be monitored during the following two full
rainy seasons (1997-98 and 1998-1999) at the rate of up to ten events per
slation per year, for a total of twenty station events per year.

Carryover Monitoring

In order to use data from mass emission stations on Ballona Creek and Malibu
Creek 1o assist the carrying out of a receiving waters study in the current rainy
season, the Principal Permittee will focus its cfforts on those stations and will
discontinue monitoring at other mass emission stations.

Wide Channel Study

The Principal Permitiee also will assess the accuracy of single sample ports in
wide channels by conducting a study at one wide channel comparing the
automatic sampler results with samples from grab sampling. If the wide
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channel study reveals that there are differences in constituent concentrations
depending on the location of the sampling point, it will develop adjustment
factors to deal with this variability.

3. Storms to be Monitored

The Principal Permittee will set the automatic samplers to monitor storms of down to
.25 inches in size. In addition, the Principal Permittee will, as a pilot study, set one
and use sampler to record storms of down 10 0.1 inch in size. Based upon an
assessment of: i) the operational effectiveness of the sampler; ii) the feasibility and
eflectiveness of samples retrieval and transport; and iii.) the ability to reprogram and
maintain this setting at other samplers, a decision will be made as to whether to sct
some or all of the remaining samplers 1o sample storms of down to 0.1 inch in size.

4. Pollutant Loads Study

The monitoring of mass emission and land use stations is intended to provide input
into a loads assessment model to estimate loadings of various pollutants. The pollutant
loading information will be used by the Permitices and the Regional Board to better

assessment will be the EPA Simplitied Method. The increased frequency of sampling
set forth in this monitoring program is intended to provide EMCs for the constituents
found in the watershed runoff to be used in a loads assessment model that will be run
at the end of the third year of the permit.'

S. Critical Source/BMP Monitoring

The critical sources monitoring program shall evaluate: i. pollutants of concern and
sources, and, ii. specific structural storm water control measures such as, oil/water
Scparators. infiltration, detention, biofilters, and other control measures. The structural
control measures must be evaluated as to: effectiveness in reducing toxic pollutants and
pollutants of concern; ease of maintenance; current frequency of use; feasibility and
cost-effectiveness; and possible methods to ensure implementation if necessary.

Pacticinati

te-} The Principal Permitiee shall conduct critical sources’ BMP monitoring to
evaluate for industrial/commercial categories, construction activity, and other
Henduse} ++land use++ activity, for five critical source types over six rainy
scasons. Afier the third rainy season, the Principal Permittee will evaluate
progress by other municipal entities in California in evaluating critical sources,
any monitor three additional critical sources if necessary.

'In addition to samples taken under the new permit, samples taken at the four mass emission
stations and land use stations under the existing permit which will continue to be monitored
under the new permit also will be used to develop the loads assessment model.
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The first phase of the program will be the selection of priority critical sources
10 be studied. The selection will be made using the following steps:

Step 1: The Principal Permitice first will develop an initial list of candidate
critical sources, including industrial and commercial sources that are regulated
under the state's General Industrial Activities Permit ("General Permit®) and
those which are not.

Step 2: The Principal Permitice next will develop a list of criteria for
prioritizing the candidate critical sources developed pursuant to Step |,
including the following: number and/or total area associated with each critical
source; runofl pollutants associated with cach source; the impact of
{nonsiermwater} +non storm water++ discharges associated with each
source, whether or not the source is regulated under the General Permit; and,
case of implementation of monitoring and BMPs,

Step 3: The Principal Permittee next will prioritize the candidate critical
sources based on the sclection criteria develop under Step 2.

Step 4: The Principal Permittee next will conduct a literature review and
contact other State municipal stormwater programs to identify what critical
sources have been (or are planned in the next five years) to be studied
clsewhere. Where studies have been conducted or are planned to be conducted
elsewhere, such studies will be reviewed 10 assess whether the hydrologic
conditions in the study area are representative of those in Los Angeles County,
the quality of the study and any conclusions from already-conducted studies.
This evaluation would be coordinated with the State Stormwater Quality Task

Force.

Step 5: The Principal Permittee next will take the list developed up 1o Step 3
and refine and finalize it based upon the review conducted pursuant to Step 4.

Study Design
The Principal Permittee shall examine five critical source types over six rainy
seasons. The other Permittees shall examine five additional critical source

types. Following selection of the candidate sources, and during the 1996-97
rainy season, storm water from the first critical source type will be
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characterized. The Principal Permittee and other Permittees will seek six
similar examples of each critical source type. so as to reduce the amount of
variability inherent in sampling only a single example. (Depending upon the
availability of finding suflicient examples that can be sampled in a single day
with a single crew. the number of test and control sites may be less than three
apicce.) Sheetflow from the six sites will be split into two "pools” reflecting
three control and three test sites.  Sheetflow from each pool, as collected during
a targeted five storm events, will be composited into a single sample for
analysis. The samples will be analyzed for those pollutants anticipated to be
found in the critical source runoff and such analytes will be partitioned, as
appropriate, to determine the dissolved and undissolved portions.

Based upon the first year of characterization data. appropriate BMPs will be
sclected and installed at the test sites.  Sheettlow from a target ten storms from
the control sources will again be composited and analyzed. With respect 10 the
test sources, one or a varniety of non-structural or, possibly, structural BMPs
will be instituted at all or some of the test sites. Shectflow from a targeted ten
storm cvents will be collecied and analyzed. (If a structural BMP were
instalied. only the inlet and outiet of the BMP will be sampied and sheetflow
from that location would not be collected.) This comparison will allow & direct
study of the effectiveness of the BMPs at the test sites.

A similar program will be instituted with respect to the other nine candidate
critical source types, with the intent to finish all sampling by the end of the
sixth rainy scason after the effective date of this Order.

In addition, the Principal Permittee will reevaluate, afier the third rainy season,
the progress made by other entities in California to evaluate the critical sources
determined by the Principal Permittee to be significant pursuant 1o the process
described in Section V(A) above. If, following that determination, the County
determines that there are additional significant critical sources which require
monitoring (because they have not been monitored and there are no
commitments by other municipal stormwater programs to conduct such
monitoring) or if it determines that monitoring of a significant critical source
did not include evaluation of BMPs associated with such monitoring, it will
commit to monitor up to three additional critical sources commencing in the
fourth rainy season and concluding by the end of the cighth complete rainy
season following the effective date of the permit. If the Principal Permittee’s
review determines that a significant critical source had been monitored, but that
there was not (and is not planned to be) an evaluation of associated BMPs, the
Principal Permittee will undertake a BMP evaluation only for that critical
source and will not conduct the first year characterization study.

6. Receiving Waters

The Principal Permittee will fund the larpest part of a receiving waters study that will |

be a joint effort of the University of Southern California, the University of California
at Santa Barbara and the Southern California Coastal Water Research Project
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("SCCWRP"). In addition. the study will be done in cooperation with an ongoing
toxicity study by investigators at UCLA. Co-funding. either direct or in terms of
vessel support. also will be provided by the federal government through the Sea Grant
program, by the City of Los Angeles and through SCCWRP. The scope of that study
may be affected by the availability of non-County funding sources, as is discussed
below.

Study Ouiling

spend up 1o a maximum of $145.000 1o support the plume study. Additional funds
will be supplied by the federal Sca Grant program, with research vessel time to be
provided by the City of Los Angeles. The benthic study will also be carried out over
at least two storm seasons. The Principal Permitice will spend up to a maximum of
$205.000 for the benthic study, plus up to an additiona} $80,000 for a third year of
study. if it is the consensus of the project scientists that a third year of research is
appropriate. Finally the County will commit up to a maximum of $| l8:$90 fora

Pl I I
The plume study will examine the following issues, among others: i. Mapping the
spatial and temporal structure of the runoff plumes from Ballona and Malibq Creeks as

.o .

they ﬁqw into Santa Monica Bay following strong winter storms; ii. Examining the

suspended particulate material ("SPM") and dissolved organic material ("DOM™)
associated with runoff sources; v. Examining the effects of DOM and SPM on the
water column optics and the distribution of hutnent concentrations, as the same may
affect phytoplankton productivity; and, vi. Helping 10 establish appropriate locations
for benthic study stations.

Benthic Investigati
The benthic study will measure the following parameters: i. Water quality (dissolved
oxygen, salinity, density, temperature, light transmissivity and pH); ji. Sediment grain
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size, sediment organic concentrations and sediment contaminant concentrations; and iii.
Structure of the benthic invertebrate community. The benthic study will employ the
same methods used in studies of dry weather impacts in river discharge arcas carried
out by SCCWRP in 1994 and 1995 in the Southern California Bight.

Toxicity Stud
The toxicity study will involve the following proposed annual elements:

Water Column Toxicity: i. 30 sea urchin fertilization tests taken during two storm and
one dry weather event ofT cach of Ballona and Malibu Crecks (including reference
sites). ii. 3 Phase | TIE tests on up 10 3 samples showing toxicity in the sca urchin
fertilization tests;

Sediment Toxicity: i. Amphipod survival tests of sediment samples from 10
stations (including reference sites) will be taken 2 times (] storm and | dry
weather period) in Year 1; ii. Amphipod survival tests of sediment samples
from 10 stations (including reference sites) will be taken 2 times (I storm and
| dry weather period) in Year 2; iii. Sea urchin growth tests will be conducted
for chronic toxicity in scdiment samples from 6 stations, plus | reference site,
with the locations to be determined by project scientists based on existing data
and best scientific judgment. Biological effects only (survival, growth,
sediment avoidance) will be measured for all sites in Year 2; iv. Chemical
analysis of sea urchin growth test tissue samples (gonad) will be conducted for
organics and metals. Duplicate samples from 4 stations (including one
reference) will be analyzed in Year 2; v. Phase | TIE tests using sea urchin
fertilization of interstitial water from up to 4 stations identified to be toxic in
amphipod survival tests (4 samples total) will be conducted in Year 2; and vi.
Additional interstitial water testing coordinated with the UCLA.

Proiect Flexibili

The exact parameters of Year 2 (and Year 3, if necessary) testing will be determined
by a review of the project scientists of the results of Year | and Year 2 testing. Thus,
certain of the steps outlined above may be modified following the reviews.

Coordinati ith UCLA Toxicity Investigati
Researchers from UCLA are involved in an ongoing Santa Monica Bay Restoration
Project study of the toxicity of storm water runoff in Ballona and Malibu Creeks. The
Principal Permittee’s receiving waters study will be coordinated, to the extent possible,
with the UCLA study to maximize the utility of the information obtained by both
studies.
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: e 404 San Gabril Ry

The Principal Permittee will take a total of three (two storm weather and one
weather) water samples taken at each of the Los Angeles and San Gabriel River mass
emission stations during each of the two years that those stations will be monitored.

The samples will be analyzed using the sea urchin fertilizati
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fim} HVI++, PROGRAM EVALUATION AND REPORTING

W“Hbew
A. DEMONSTRATION OF COMPLIANCE

1. Each Perminee is responsible for demonstrating that the required BMPs

and other actwwns as prescribed under this
i - &s well as BMPs and actions included in the

0 111
CSWMP and WMAPs ++apnlicabi os . are
implemented Mm-poumm to the maximum extent practicable,

3} The degree

by each Pmin

inspections conducted, number of safl. number of audience reached through public education,
Wwaste recycled, water conserved. hazardous waste collected, oil recycled, and catch basin
waste removed.) Quantitatjve indicators of environmental conditions shall also be reported if
they can be linked to the effectiveness of BMP implementation.

4 =24+ Inorder 10 yield comparable results for year to year evaluation
on the success, the progress, and/or the failure in BMP
implementation, and comparable results from area to area, a
uniform data collection methodology shall be established for
each of the required BMPs. The uniform data collection

methodology shall be developed by the Principal Permittee in
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consultation with EAC. Subsequently. each report on BMP
implementation shall provide comparison with the
implementation status during the previous reporting period and
the scheduled implementation timeline for the current and future
reporting periods. based on data collected using the uniform
collection methodology.

B. INTERNAL REPORTING AND RECORD KEEPING

1. In order 1o facilitate the preparation of the Annual Report, the Principal
Permittee in consultation with the EAC shall develop standard forms for 3
internal reporting to be used by all Permittces within the watershed. The forms
shall be used 10 coliect all the information essential to the preparation of the
annual reports and 1o the needs of other management actions by the
WAC,WMCs and/or the Permittees. Reported information shall be qQuantifiable
and specific for each program area and/or BMP. The dates for submitting the
internal reports shall allow sufficient time for compilation and analysis by the
WMC's and/or the Principal Permittee/EAC for the preparation of the Annual
Report due 10 the Regional Board.

2. Allrecordashallbetehimdbyuch?enniﬂeeforapeﬁodof&yw:uleu
direcied otherwise by the Regional Board or the USEPA.

C.  PROGRAM REPORTING

The Principal Permittee shall collect, compile, and analyze information from each ,»
Permittee within the watershed prior to preparation of the Annual Report. The Annual . '

& 0O <

Report shall include a summary table illustrating the levels of implementation for each
Permittees by wat . Tables shall be developed for each program element listing
all the participating Permitices and describe the status of implementation for each
Permittee.

I. Program Management
a Compiled budget summary of resources dedicated for storm water

program implementation submitted by Permitiees;

n
u
The Principal Permittee shall include in the Annual Report submitted to the Regional e

B e T ey
. R LT )

c. Progress on obtaining any residual legal authority, if full legal authority
Wwas not certified in Provision VIII. C. 1.b., above.
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2. Ilicit Connections/Discharges
a Summary of illicit connections eliminated. The summary shall include

by category:

i.
ii.
iii.
iv.

v.
vi.
vii.
viii.

Type of illicit connection;

Type of contaminants or chemical waste;

walershed;

Ranges of estimated length of time the practice was on-
going;

remedial action taken;

Number eliminated and number in process of climination;
Number subject to legal enforcement actions;

Comments as appropriate.

b. Summary of illicit discharge practices reported through the standardized
public reporting sysiem. The summary shall include by category:

i
ii.
jii.
iv.
v.

vi.
vii.
viii.
ix.

Type of illicit discharge/disposal practice;

Type of contaminant waste spilled/disposed;
watershed;

Range of estimated quantity of waste;

Range of estimated length of time the practice was on-
going;

Remedial action taken;

Number eliminated:

Number subject to legal enforcement actions;
Comments as appropriate.

3. Industrial/Commercial Activity
a Summary of progress of the industrial/commercial activity program

b. Database compiled in Provision I11.A.3. when requested by the Regional
Board. A Permitiee may aiso be requested to provide the
industrial/commercial database information for its municipality in
Provision IIL.A. in an appropriate format.

4. Construction Activity

a Summary of progress of the development planning/construction

program,

b.+3 Construction activity database developed in Provision 84

Regional

+HV.B.1++. in an appropriate format when so requested by the

5. Public Agency Activity
a Summary of progress on the Public Agency Program in the areas of: (i)

Sewage Systems Operation (if appropriate);
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Vehicles Maintenance/ Material Storage: (iv) Parks and Recreation/
Facilities Management; (v) Storm Drain Operation and Management;
(vi) Streets and Roads Maintenance; (vii) Flood Control Maintenance;
(viii) Parking Facilities Management; and (ix) Public Industrial
Activities (optional).

HO<

6. Public Education / Public Participation
a Summary of the Public education / Public participation program. The

summary shall include:

i. Activities undertaken throughout the year: 3

ii. Samples of educational materials distributed or otherwise made
public throughout the year;

ili. Results of the comparison between performance standards and
the Permittees’ Public Information and Participation programs;
and,

iv. A workplan for any changes 1o the S year strategy.

b. Results of a public education survey undertaken within a representative
arca of the County of Los Angeles during fiscal year 1997-1998 (1999
Annual Report only).

D. PROGRAM EVALUATION

The Principal Permittee in consultation with the EAC shall, in the Annual Report
submitted to the Regional Board, evaluate progress in the storm water

propose any proposed modifications 10 be made to the storm waler program (e.g.,
delays, changes), and analyze any problems encountered during the implementation
and propose solutions. The Program Evaluation shall include proposed changes to
Storm water program components for the following year, based on the analysis.

R o

The Program Evaluation shall utilize the information provided by each Permittee, and
assess program effectiveness in the areas of:

1 Program Management
2. Iicit Connecn’ons/Dischlme

3. Industrial/Commercial Activity
by review of:
a Industrial/commercial sources listing;
b. 16n-}++Educational++ site {inspeetions} Hvisity++
c. Checklists of storm water BMPs implemented; and,
d Results from the critical sources monitoring program in

Chunny ey

TN ey e

4, Construction Activity
by review of: i
a BMPs implemented based on site Inspection results; and
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b. Results from the critical source monitoring program.

Public Agency Activity
by review of:

'Y Sewage Systems Opcration (if appropriate);
Public Construction;
Vehicles Maintenance/ Material Storage;
Parks and Recreation/ Facilities Management;
Storm Drain Operation and Management;
Streets and Roads Maintenance;
Flood Control Maintenance;
Parking Facilities Management; and

Prmroango

Public Education / Public Participation
by review of:

s Storm water/non-storm water pollution prevention public
education programs within the County of Los Angeles and
recommendations on future public education efforts.

PERFORMANCE STANDARDS

The CSWMP and subsequent WMAPs shall be revised to adopt and i
Performance Standards developed by the Principal Permittee in consultation
with the EAC. Performance Standards are defined as the level of
implementation necessary to demonstrate the control of pollutants in storm
water to the "maximum extent practicable®. Performance Standards shall be
established for implementing BMPs contained in this Order and the CSWMP
and the WMAPs. Performance Standards shall be developed through a process
which includes opportunities for public participation and include appropriate
criteria for the applicability, economic feasibility, design, operation, and
maintenance or otherwise implementation of BMPs so as to achieve pollutant
reduction or pollution prevention benefits to the "maximum extent practicable"”.
Performance Standards may be based upon special studies or other activities
conducted by the a Permittee, literature review, or special studies conducted by

other programs.

Performance Standards shall include countywide components to be
accomplished and the method to be used to verify that the Performance
Standard has been achieved. Following the addition of a Performance Standard
to the CSWMP or WMAP acceptable to the Executive Officer, each Permittee
for which the Performance Standard is applicable shall adhere to its
implementation. Performance Standards shall be established for all appropriate
BMPs identified in the CSWMP by July 15, 1997, or otherwise, a proposed
schedule for completing or omitting the establishment of Performance
Standards with justification acceptable to the Executive Officer must be

Lwell'§NPDES com_past 3RO - April 23. 199%
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submitted by January |5, 1998, Such time schedules shall not extend beyond
the term of this permit.

3. Each Permitiee shall incorporate newly developed or updated Performance
Standards, approved by the Executive OfTicer, in each revision 10 the CSWMP
or the WMAP.

84 ++F.++ ANNUAL REPORTS

Annual Report

The Annual Report shall include both a summary of the progress and
status of CSWMP and WMAP implementation, a summary on status of
compliance with all Permit provisions. a report on the evaluation of
program effectivencss, and a summary of recommendations for permit
provision modifications.

a The Principal Permittce in coordination with the EAC shall
submit an Annual Report to the Regional Board no later than
March 3] of each year. The first Annual Report shall be due
April 15, 1997;

b. The Principal Permittee shall submit a separate Monitoring
Annual Report due no later than August |5 of each year. The

first Monitoring Annual Report shall be due August 15, 1996;
and

c. The Principal Permittce in consultation with the EAC shall
identify in the Annual Report, Performance Standards which will
be developed for the upcoming fiscal year.

The Principal Permittee in consultation with the EAC may recommend
and request revisionstotheCSWMPmdmeWMAPsthough
documentation in the Annual Reports.

Recommended revisions to the CSWMP and WMAPs will be considered
by the Executive Officer if it is demonstrated that: (i) the changes will
lead to improvement of the effectiveness of this program; (ii) the
changes will result in positive impacts 1o beneficial uses; and (iii) the
current measures have been implemented to reduce pollutants to the
"maximum extent practicable”. Any recommended revisions shall not
take effect until approved by the Executive Officer.
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IX.  ADDITIONAL PROVISIONS

The initial storm water Management program, as delineated in the CSWMP or
WMAPs may nced 10 be modified, revised. or amended from time-to-time to respond
to changed conditions and to incorporate more eflective approaches to pollutant
controls. Minor changes may be made at the direction of the Executive Officer.
Minor changes requested by the Discharger shall becomq cflective upon wrmen

;‘his Order may be modified, revoked, or reissued, prior 1o the expiration date as
ollows:

a To address changed conditions identified in the required technical reports or
other sources deemed significant by the Regional Board;

b. To incorporate applicable requirements or statewide water quality control plans
adopted byﬂnSuteBoardormudmemslotheBasinle;

c To comply with any applicable requirements, guidelines, or regulations issued
or approved under Section 402(p) of the Clean Water Act, if the requirement,
guideline, or regulation so issued or approved contains different conditions or
additional requirements not provided for in this Order. The Order as modified
or reissued under this paragraph shall also contain any other requirements of
the CWA then applicable; or

d Any other Federal or State Laws or Regulations become effective which
necessitate changes.

The issuance of this permit is not intended to, and does not, absolve any Permittee of

liability for conduct which may have constituted a violation of the previous Board

Order 90-079 (CA0061654, CI 6948) adopted by this Regional Board on June 18,

1990.

All reports or submittals made to the Regional Board shall include the following

signed certification;
"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."
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a The certification shall only be valid if made by either: a principal executive
ofticer; or a ranking elected official.

b. A certification may be accepied by this Regional Board if signed by a duly
authorized representative only if:

i The authorization is made in writing by a person described in 4a
above;

ii. The authorization specifies either an individual or a position
having responsibility for the overall operation of the Permittee's
Storm water management program, position of equivalent
responsibility, or an individual or position having overall
responsibility for environmental matters for the Permittee, (A
duly authorized representative may thus be either a named
individual or any individual occupying a named position.) and,

iii. The written authorization is submitted to the Executive Officer
of the Regional Board.

s. This Order expires on i The Principal
Permittee and Permittees must submit complete Reports of Waste Discharge (ROWD)
in accordance with Title 23, California Code of Regulations, not later than 180 days in
advance of such date as application for reissuance of waste discharge requirements.
The ROWD shall consist of watershed specific WMAPs.

1, Robert P. Ghirelli, Executive OffTicer, do hereby certify that the foregoing is a full, true,
and correct copy of an order adopied by the California Regional Water Quality Control Board,
Los Angeles Region, on {date of reissuance)

— 4+ *t
ROBERT P. GHIRELLI, D.Env.
Executive Officer
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ATTACHMENT A ‘ )
NPDES STORM WATER PERMIT
- WATERSHED MANAGEMENT AREAS O
Santa Monica Bay s les River San Gabriel River
Malibu Creek and Other Rural Alhambra Artesia L
Arcadia Azusa
Agoura Hills Bell Baldwin Park
*Calabasas Bell Gardens Beliflower
Los Angeles County Burbank Bradbury
Malibu Commerce Cerritos
Westlake Village Compton Claremont 3
Cudahy Covina
lion. El Monte Diamond Bar
Urban Glendale Downey
Hidden Hills Duarte
Beverly Hiils Huntington Park Glendora
La Canada Flintridge Hawaiian Gardens
Culver City ‘Long Beach indus!
El Segundo Los Angeles Irwindal
Hermosa Beach Los Angeles County La Habra Heights
L l‘.‘os An ol bynwood LL: Mirada
08 Angeles n aywood Puente
Manhattan Beach v Monrovia La Verne
Paios Verdes Estates Montebelio Lakewood
Rancho Palos Verdes Monterey Park *Long Beach k .
- Redondo Beach Paramount Los Angeles County ol
Rolling Hills Pasadena Norwalk W
Roling Hills Estates Rosemead Pomona ‘B RE
*Santa Monica San Fernando Pico Rivera u I-
West Hollywood San Gabriel San Dimas !
n Marino Santa Fe Springs 4]
Dominguez Channey Sierra Madre Walnut H
Los Angeles Harbor Drainage Signal Hil West Covina 4
South EI Monte Whittier by
Carson South Gate t:
Gardena South Pasadena Santa Clara River i
Hawthomne Temple City .
Inglewood Vernon Los Angeles County ;
Lawndale Santa Clarita [
Los Angeles :
Los Angeles County / i
“Torrance ‘

kdﬁzedogenae'sammsemmma!hanmwNorshoa'lmuscwmvnluww i
mmmmmmmdmmmmcrydmm ’
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ATTACHMENT B

ND ! TION PR IN ’,

Thedataeornpueddumgmomeselecboamm utmmwmmc«m
the most effective monitonng sites  In addibon, this Information can be used by the Coun
extrapolatelhemmonng Mummmowhobdmnagemammaghuudmmm

modeling.

|
~O<

The County will take the Southern Calfornia Association of Govemments ("SCAG") categories listed
below as an inal kst of land use categones The County will use s best efforts to obtan Overiays (or
Similar information) for use n the land use selection process However, these Overiays or information
Mus! be usabie County-wide in the SCAG database and the County shall not be required to look for or 3

ThcumsimpnMwmmmhmmtedbyubamammuhmdmu
{maximum) locations 8 day, dependaing on navigation probiems. traffic Celays, and the proximity of the
sites. Wmmnm.mumoo.deacnummammmmmmnm

dreas, decks and sheds, sSwimming pools, slleyways, and other paved areas. Photographa’c p!ﬁts for
each of the hunogeneousneighbomoodsemmedonmgroundmstopan. The actual

Mmeasurements require about an hour per site.

Step 4

In this step, theCounrywouldcompileMehfwnation couectedinmpfeviousstepsmmoib
determine which land use categones should be monitored. This refinement step wouid result in a fingl L
hstofcategomwbaenmmed.baseconmwualmasurednm }

Someofmesnessebqedbrﬁeumasummemmymﬂybebnghnmweguymmu ;
be reassigned to that Category before the data were evaiuated. In addmon C '

Lvoll Ja\NPDES ' com_pust 3RO - Agril 23, 199¢ -
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unglehnduseategoryeomparemarﬁembetweenbndusecategoﬂesv Based on this
analyss, the County will 3ggregate or subdvide land use Categones as appropnate. Subdvisions of
land use categones shali correspond to those n the SCAG database.

Next.meCmntywillnnkmeselectedhnduseategonesacoommgtowprmmmm _
Poiiutant generation. As part of its analysis. the County would perform a marginal cost/benefit analysis
&8s to which land use Categones shouid be monstored.

For each land use category the following wait be estimated based on existing dats' drainage area,
runoff quantity and an EMC vaive for each of four indicator poliutants (prelwminanly, copper, pyrene,
total suspended soids and diazinon). The product of runoft qQuantity and EMC s the estmated total
annual poliutant loading associated with each land use category and indicator poliutant These sums
are then ranked, from the largest to the lowest, and an accumulated percentage contnbution is then
produced for each poliutant. These accumulated percentage values are piotted sgainst the number of
land use categones. The 9raph will be relatvely steep nitally and then level off as it approaches
100%. A marginal cost-beneft analysis can then be used to select the number of land uses that
shouid be monitored, whichwﬂhkoﬁomtuluxdmomutam

The County wil mmobpmkwhndmwimmunumwdatmowm. select
ten monitoning sites for monitonng the first year. AN of the remaining top-ranked land will
be moniored n future years, subject to the staton event cap. in selecting those sites for intial
monitonng, the County should ook for homogeneous areas that are self-contained in & drainage ares.
In addion, monitonng locations wil heed to be selected along storm drains that sre able 10
mnmummgoqum have sampiing access, no safety problems, etc.

Step?

Next, the monitoring stations are installed. The monitoring equipment will include automatic water
sampiers and, if surcharging fiow problems are antcipated, fiow sensors measuning velocity and depth
of flow. The samples collected at the automatic samplers should all be flow-weighted composites,
requinng only one sampie to be analyzed per event at each monrtoring staton. Each sampier site will
need to be visited periodicaily toensunmtmrymmsmadynosmh.

fmonitoring stations in subsequent years. At some point, the marginal benefit from monitoring an
additional land use Category will not be sufficcent to justify the cost, as determined from the marginal
cost-benefit analysis in step 5. and no adaonal sites will need to be instalied. The land use
programwinendwhensufﬁcaems(onnshavebeensampied to obtain the desired error level in the
EMC values for the constituents of concem.

Multi-Family Residentia)
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Mobile Homes and Trailer Parks

Mixed Residential

Rural Residential

General Office Use

Retail Stores and Commercial Services

Other Commercial

Public Facilities

Special Use Facilities

Educational Institutions

Military Installations

Light Industrial

Heavy Industrial

(Mineral) Extraction

'}Vholaaling and Warehousing
ransportation

Communication Facilities

Utility Facilities

Maintenance Yards

Mixed Transportation

Mixed Transportation and Utility

Mixed Commercial and Industrial

Mixed Urban

Under Construction

Golf Courses

Local Parks and Recreation

Regional Parks and Recreation

Cemeteries

Wildlife Preserves and Sanctuaries

Specimen Gardens and Arboreta

Beach Parks

Other Open Space and Recreation

Urban Vacant

Irrigated Cropland and Improved Pasture Land

Non-Irrigated Cropland and Improved Paswre Land

Orchards and Vineyards

Nurseries

Dairy and Intensive Livestock, and Associated Facilities

Poultry Operations Other Agriculture

Horst:y Ranches Vacant Undifferentiated
Abandoned Orchards and Vineyards Vacant with Limited Improvements
L'wel ' $hNPDES\com_pust 3RO - April 23, 1996 .
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ATTACHMENT C
GLOSSARY OF TERMS

40 CFR: Titie 40 of the Code of Federal Regulations, which s the codification of the general and
permanent rules published in the Federal Register by the executive departments and agencies of the
federal govemment.

Annual Report: A report. submitted to the Regional Board at the end of each permit year, that
includes @ summary of the progress and status of stormwater management program implementation, a
Summary on status of comphiance with all permit provisions. and report on program effectiveness, snd
a summary of recommendations for revisions to the NPDES stormwater permit. [Consistency issue:
this definition s consistent with the language in the draft permit Below 1s a definition based on 40
CFR §122.42(c) it 1s recommended that the permit based definibon be used uniess the permit
language is modified to read kke 40 CFR §122.42(c))

(Annual Report: A report. submitted yearly to the Regional Board by the anniversary of the date of
the issuance of the NPDES storm water permd, that nciudes (1) the status of implementing the
components of the storm water management program that are estabhshed as permit conditions, (2)
proposed changes 1o the storm water management programs that are estabished as permit it
(3) revisions, 1If necessary. (o the assessment of controis and the fiscal analysis reported in the permit
apphcation, (4) a summary of data, including monitoning data. that s sccumulated throughout the
reporting year. (5) annual expenditures and budget for year foliowing each annual report; (6) a
Summary descnbing the number and nature of enforcement actions, nspections, and pubc

programs, and (7) dentihcation of water quality improvements or degradation jConsistency issue: see
discussion above.)

Authorized Discharge: Any discharge that is authorized pursuant to an NPOES permit or maets the
exemptons set forth under 11.C.1. and 11.C.2. of this NPDES storm water permit.

Basin Plan: The Water Quality Control Plan, Los Angeles Region(4). Santa Clara River and Los
Angeies River Basins, adopted by the Regional Board on June 13, 1994 or as subsequently amended.

Beneficial Uses: Existing or potential uses of feceiving waters in the permit area as designated by
the Regional Board in the Basin Plan. Exampies of benefical uses may inciude municipal and
domestic supply; egncultural supply; industnal process supply. industnal service supply; ground weater
recharge. freshwater repienishment; navigation, hydropower generation; water contact recreation;
hon-contact water recreation; commercial and sport fishing. squaculture; warm freshwater habitat:
Cold freshwater habitat. wnland salne water habita!l: estuanne habitat, wetiand habitat: manne habitet:
widiife habitat; preservation of iological habitats; rare, threatened, or endangered species; migration
of aquatic organisms; spawning, reproduction, and/or early development. and sheilfish harvesting.

BAT/BCT Criteria: Treatment-based standards for reducing the discharge of pollutants, as defined in
40 CFR subchapter N, for specific categones of industnal facilibes subject to storm water effluent
kmitations guidelines, new source performance standards. of toxic poiiutant effivent standards.
Effiuent imitations have been defined in 40 CFR for the reduction of toxic poliutants using Best
Available Technoiogy Economically Achievabie (BAT), and for the reduction of conventional poliutants
using Best Conventional Pollutant Control Technology (BCT).

Best Management Practice (BMP): Activities, practices, facilities, and procedures that when
implemented prevent or reduce the pollution of waters of the state. Examples of BMPS inciude
treatment faciities, operating procedures, and practices (o control sie runofl, spilage or leaks, siudge

Or waste disposal, or drainage from raw matenas/ Storage.

Bloaccumulate: The build up of a substance in the tissues of an organism to a higher concentration
than in the surrounding environment, generally as a result of the organism's ingestion and internal
storage of the substance over time.

Biostimulatory: An agent, action, or condition that arouses, elicits or accelerates physiological or
organic activity. For example, the introduction of excessive nutnents to an aquatic ecosystem has a

biostimulatory effect which manilests itseif as excessive growth of aquatic life.

*
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California Storm Water Best Management Practice Handbooks: The techmical manuals

under direction of the Storm Water Quaity Task Force. representing Caifornia members of the
Amencan Public Works Association (APWA) Compnsing three volumes~—Municypal, Industnsi, snd
Construction—they provide guidance for selecting BMPs to reduce poilutants an storm water
discharges These manuais are available from Biue Pnnt Service, 1700 Jefferson Street, Oakland, CA
94612, (510) 444-6771 or Fax (510) 444-1262.

0nginal purpose of the facity, nor does it include emergency construction activibes required to protect
public heaith and safety.

Development: Thoﬂmmontormbndanywndmtmlornmamonhnd.hamnhg

any
descnbed activities not requlated by the local Mmunicipality. [Consistency msue: Is the last sentence
msuqmmﬂwmwuamsdmmnﬁm

Discharge: relesse, '.bak.pump.ﬂow..mpo.oumpi .udumdmw,m
uwum. b "

EﬂOcWonm:Amaunahdicatorofhwm.pmgnm,phn.orm practice
achieves its intended purpose. Measures or indicators of effectrveness mciude, but ere not kmited fo,

Executive Officer: The Executive Officer of the California Regional Water Quality Controi Board, Los
Angeles Region, or an authorized representative.

Good Homknplng Practice: A common practice related to the storage, use, or Cleanup of
matenals, performed 1n a manner that Mminimizes the discharge of poliutants. Exampies include
purchasing only the quantity of materials to be used at a gven time, use of aiternative and loss
harmful products, Cleaning up spills and leaks, and stonng materials in 8 Mmanner that wil contsin any
leaks or spills.
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Hazardous Material: Any matenal defined as hazardous by Chapter 6.95 of the Caifornia Health and
Safety Code This includes any matenal that. because of its Quantity. concentration, or physical or

chemical charactenstics, poses a8 sgnificant present or potential hazard to human health and safely or

to the environment d reieased nto the workplace or the environment.

Hazardous Substance: Any substance determined to be a hazardous substance pursuant to Section
311(b)2) of the Federal Water Poliution Control Act (33 U.S C. Sec. 1251 et seq ) Hazardous

accdentally or for purposes of disposal, the appiication of which 1s in comphkance with ail

apphcable state and federal laws and regulations, (3) any discharge to surface water of a quantity less
than a reportable quantity as determned by reguiations issued pursuant to Secton 31 1(bX4) of the
Federal Water Poilution Control Act.

Examples of hazardous substances inciude any substance or chemical product for which one or more
of the followng apphes:

sA materisl safely dats sheet (MSDS) is reqQuired

aThe substance s iisted as radioaciive by the Nuciear Reguiatory Commission
aThe substance is ksted as hazerdous by the U.S. Department of Transportatrion
aThe matens! is ksted i Labor Code §6382(v).

llickt Connection: Anymmmmmmlhatheonmdoatomnormmsymm.
permit. Exampies i channels, ppeines, conduis, iniets, or outlets mummmm
to the storm drain system.

Nicit Discharge: Any discharge to the storm drain system that is prohibited under local, state or
federal statutes, ordinances. codes or regulations. This inciudes all Non-storm waler o

impact: mmamwmmamlm negative effect caused either directly or
indirectly by the discharge of pollutants to the municipal storm drain system.

impervious Surface: Man-made or modified surface that prevents or significantly reduces the ontry of
water into the underlying soW, resulting in runoff from the surface in greater quantibes and/or at an
increased rate when compared 1o natural conditions pnor to development. Examples of piaces thet
commonly exhibit impervious surfaces nciude parking lots, dnveways, roadways, Storsge areas, and
rooftops. The imperviousness of these #reas commonly results from paving, compacted gravel,
compacted earth, and oded earth.

IndustrialUCommercial Facility: Any facility involved and/or used in the production, manufacture,
storage, transportation, distnbution, exchange or sale of goods and/or commodibes, and any faciity
invoived and/or used in providing professional and non-professional services. This category of facility
includes. but is not limited to, any facility defined by the Standard Industrial Classifications (SIC).
Facility ownership (federal, state, municipal, private) and profit motive of the facility are not factors in
this definition.

Integrated Pest Management (IPM): A philosophy of pest management that considers the whoie
ecosystem when determining the pest control Strategies. This philosophy emphasizes use of 8
hierarchy of controis, with a preference for mechanical controls (e.g.. mowing) and biological controls
(e.g., beneficial insects, pheromones) before chemical controls (e.g., pesticides).

Legal Authority: The ability of a Permittee to impose and enforce statutes, ordinances. and
regulations to require controt of pollutant sources and regulate the discharge of pollutants to the storm
drain system, and to enter into interagency agreements, contracts, and memorandums of
understanding. These powers are granted (o the Permittees by the Constitution of the State of
Calfornia and the General Laws of the State (for General Law Cities/Counties) or individual
constitutrons (for Charter Cities/Counties). These powers are promuigated by the Permittes through
their municipal codes, ordinances, and statutes duly adopted by their governing body.
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Maximum Extent Practicable (MEP): A performance-based standard for the reduction of polutants
through the deveiopment and implementation of @ program of Best Management Practices under the
County-Wide Storm Water Management Pians and Watershed Management Plans. This means
selecting all practicable BMPs taking into account factors ncluding. poliutant removal e

regulatory compiiance, public acceptance, implementabiity, cost and technical feasidiity. BMPs

National Poltutant Discharge Elimination System Storm Water Permit (NPDES storm water
permit): A permit issued pursuant to the Clean Water Act that requires the discharge of poliutants %0
Waters of the United States from storm water be controlied NPDES permits can de issued for single
point discharges such as wastewaler treatment plants. or for mumcipal storm drein Systems which
effeciively consist of multiple pownt discharges of water ongmneting as NON-pomt Sources.

Nonotormvnmm.chamo: Anydnchupoblnmaapal mmmmmuhnam
entirely of storm water.

Nuisance: wm&manudemumnw (1) 18 injurious to health, or is
mdecemoronenmotothounm.ounobstmcuontotrnﬁuuuofprooeny.louwinhrhn'lh
mocombmbloonmmmofhhorpropeny. (2)aﬂecuntthoumummonmmwu
Neghborhood. or any considerable number of persons, although
thoonentofmonnnoyancoordanuge nﬂaaoduponndmauahmoyboumud; (3) occurs during, or
83 & result of, the treatment or disposal of wastes.

Permittee(s): MymmymmthNPDEsmmmummhm
conditions within s junsaiction.  Permittees fo the NPDES Storm water permt inciude the Counly of
Los Angeles and the citres of {Agora) ++Agouraes Hils, Alhambra. Arcadia, Artesia, Azuss, Baldwin
Park, Bel, Bellfiower, Bell Gardens, Beverly Huis, Bradbury, Burbank, Calabsses, Carson, Cemiog,

Lakewood, La Mirada, Ls Puente, La Veme, Lawndale. Lomita, Long Beach, Los s, Lynwood,
Maiibu, Manhattan Beach, Maywood. Monrovia, Montebelio, Monterey Park, Norwalk, Paios Verdes
Estates, {Raramont} *+Paramount, ++ Pasadens Pxo Rwvers, Pomonas, Rancho Paios Verdes,
Redondo Beach, Roliing Hills, Rolling Huls Estates, Rosemead, San Oimas, San San
Gabnel. San Marino, Santa Clanta, Santa Fe Spnngs., Santa Monica, Siwerrs Madre, Signel M, South

Pervious: Nammorman—mwﬂaeesmmvnenuydwammommuhgﬂ.
resulting in less runoff from the surface when compared t0 impervious surfaces. Examples of pervious

Poliutant: Any substance inlroducochtomoenvirmmtmamayditecworm:wylunlh
.dversee"edsonhebeneﬁdalusesotuesoum. Exampies of poliutants are as follows:

nArtificial matenals, chips Or pieces or natural or man-made matenials (such as plastics, wood or
metal shavings),

Liwel) b NPDES\com_pant JRO - Aprid 23, 199¢ e
Oit DECI8.COM (121895x New: COM_PMT.A vin

HO<




ve.

-Mummnmm.mmmm.mm. and non-metals such as
phosphorus and arsenic,

ePetroleumn hydrocarbons (such 8s fueis. ldncants, surfactants, waste 043, Solvents, coolants and
grease),

sExcessive eroded Sods, sedwment and particuisle malenals,

unmdmms(muaschm from confinement facites, kennels, pens, recreationsl feciities,
stables, show es),

oSubsrmstgdnmnslmsmhanhssmm 6 or greater than 8, unusual coloration or
tureaity, excessive levels of tecal coidorm, fecs! sireptococcus, or enterocoocus,

sWaste matenals and wastewater generated by construction actwives (such s painting or staining:
use of sealants. gives, kmes; excesswe pesticides, fertiizers or hertichies, use of wood preservatves
ond salvents; cisturbance of asbestos fibers, pant Rakes or stucco frayments; appication of oils,
lubncants, hygrauic, racator or battery fluds. construction equpment washing, concrete pounng and
cleanup wash water or use of concrete detergents. steam cleamng or sand biasing residues; use of

chemical degreasing or duting egents,),
.MaMmemhmm«mM chemical oxygen demand or lotel
organic carbon,
-Mmmmmmuwmmmlmmm
eThose pollutants defined in §1382(6) of the federal Clean Water Act,

-Anyahormcuunwmnnuthotmymmamnolyommmnddmdm
recening weters, flora or fauna of the state.

Pollutant Loading: The quantity u-mmmmw.wmhmuwwam
Poﬂmcmbadwmnmmorﬁymmdnmwmmuupwm

Pollutants of Concern: Poliutants that oxhibit one or more of the following Characteristics:

wummummmdmmmnmmumﬁwmd-m
water,

-Ebvahdmumopdmumnbundhudmu.m" waier and/or have the potential
bbioaocumuuohw.nmmomor

-mdﬂmuohmdmmmtmm-wummwummmwb
humans and/or fiora and fauna.,

Pollutants of concem Mmay be different for each receiving weter.

Poliutants of concem for the Santa Monica Bay Watershed Mansgement Area inciude, DDT, PCBs.
PAHs, Chiordane. TBT, cadmum, chromium, copper, lead, mckel, sivel, 2iC, pathogens, TSS
(sediment), nutnents, trash snd debnis, Chionine, axygen demanding substances, and od and grease.

Pollution Prevention:

Principal Permittes: The agency named in the NPDES storm water parmit to serve as permit
coordinator, responsible for general administration of the permit, and eootdmatqng cooperation by other
Permittees, inciuding but not limited to the implementation of local self-rmonitoring programs and BMPs,
and preparation and submittal of reports required by the permit. The Principal Permittee to the
NPDES storm water permtt is the County of Los Angeles.

Public Agency Vehicle Maintenance/Material Storage Facility: Any Permittes-owned and/or
operated facility that is: used for vehicle or equipment maintenance, repav, washing, or fueling; and/or
1S required to prepare a hazardous materials business pian.

Livol ! \NPDES\com_put JRO - Agril 23, Yong .
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part of Ventura County, of the watershed of Rincon Creek and a ine which comncrdes with the
Southeasterty boundary of Los Angeles County from the ocean to San Antonio Peak and follows
thence the drde between San Gabne! River and Lytle Creek Grainage to the dvide between Sheep
Creek and San Gabnel River dramnage.

:ocoMng Waters: All surface water bodies within the permt area that are identified in the Basin
an.

Secondary Containment: Structures, usually dikes or berms, surrounding tanks or other storage
containers to catch spiied or leaked matenals.

Sediment: Organic or inorganic matenumlnumabyorwspendedhmtorm that setties out
to form deposis in the storm dran system or receving waters.

Source Minimization: Operational practices that reduce the amount of materials stored st a site.

Standard Industrial Classification {SIC): The statistical classification standard, organized by
iIndustry, underlying ait establishment-based tederal economic statistics. The SIC of 8 particuler
Ndustry 18 determined using the latest Standard Industnal Classihcation Manual as prepared by the
Executive Office of the President, Office of Management and Budget.

Storm Drain System: Streets, gutters. conduits, natural or antificial drains, channels end
watercourses, or other faciities that are owned, operated. mantained or controlled by any Permittee
and used for the purpose of collecting. stoning, transporting, or disposing of storm water.

Storm water: Water which originates from atmosphenc morsture (rainfal or snowmett) and that falls
onto land, water, or other surfaces.

Storm Water Pollution Prevention Plan (SWPPP): A plan required by and for which contents sre
specified in the General Permit for Storm Water Discharges Associated with industrial Activities, and
the General Permit for Storm Water Discharges Associated with Construction Activities. The purpose
of the pian s to help identify the sources of poliution that affect the quaitty of storm water discharges
from a site and lo descnbe and ensure the implementaton of practces to reduce poliutants in storm

Storm Water Runoft: That part of precipitation (rainfall or snowmelt) which travels via flow across a
surface to the storm drain system or receiving waters. Examples of this phenomenon include: the
water that fiows from a budding's roof when t rains (runoff from an impervious surface); the water that
Hows into streams when snow on the ground begins to meit (runoff from a semi-pervious surfece);
and the water that flows from a vegelated surface when rainfall is in excess of the rate at which & cen
infiltrate into the underlying soi (runoff from a pervious surface). When all other factors are equel,
runotf increases as the perviousness of & surface decreases.

Storm Water Runoft Mitigation Plan: A plan, to be submitted prior to the submittal of an application
for the first pianning or buiiding approval for a new development project, that sets forth storm water
poliubon controls to be incorporated into development projects. The plan must shall:

sbe designed to reduce the runoff volumefromthesiteandmepouutantbadcontribtmdbymeoh
mmughmcapombonddesgnebmensandpmammtaddmseachofmefdwm90.!&

Mmize,mmemmtmm.mepemenhgedmbhwﬂmhadubm"uu
percolation,

"

-minimize.tothoextemptmue,meamountofmnoﬂdirededtoimperrrubbmbhm
drain system,

-maximize, to the extent practicable, storm water filtration and storage for reuse through the use of
sed'rnenttrapaastemsorothernm

L:woll'ph NPDES com_pmt 3RO - Aprd 23,
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-minmze, to the extent practicable. parking lot poliution through the use of pPOrous maternials to alow
percolation of storm water, through the nstaliation of appropnate treatment controis, or through other

means.

Toxic Pollutant: A poliutant present in leveis above certain concentratons. known 83 the toxicity
threshoid, such that ¢ 13 poisonous to human, plant, amimal, or aquabc ife.

Waste Minimization: Operatonal practices that reduce the amount of waste matenais generated.
Practices may inciude recychng and reuse.

Watershed Management Area (WMA): Any one of the six general watersheds covered by this
NPOES storm water permt consisting of the Maiibu Creek, Santa Clara, Domnguez Channel, Sen
Gabnei River, Los Angeles River, and Ballona Creek watersheds.

Watershed Management Committes (WMC): A committee composed of representatives from each
Permittee in a Watershed Management Ares. Duties inciude estabiishing goals and objectives for the
Watershed. pnontzing poilution control efforts. developing a specific Watershed Management Plan;

coordinating and facintatng annual reports for the watershed, and faciktating comphance by Permittoes
in the watershed.

Watershed Management Plan (WMP): A plan for implementation of permet requirements thet is
based on the Countywide Storm water Management Pian but further addresses specific issues,

pollutants of concern, and BMPs that are unique to the Watershed Management Area.
The following terms are defined in the NPDES slorm water perma.  The quesbon is: “Should they aleo

be defined in the glossary 7"

Lwol 13 NPDES com_past 3RO - Aprl 23, 199¢ .
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YIA FACBIMILE AND MAXL 1 -

Xavier Swamikannu ‘

Water Resource Control Engineer

California Regional Water Quality Control Board

Los Angeles Region

101 Centre Plaza Drive

Monterey Park, CA 91734

"~ Ret Waste Discharge Requirements Por Municipal p - .
ales i W

Dear Xavier:

Yesterday, I forwvarded to you the combined comments to u
the Findings section of the proposed permit for Municipal Stora
Water Discharges within the County of Los Angeles subamitted by
this firm, the County of Los Angeles and the City of Los Angeles.
At that time, neither the City nor the County had had a full
opportunity to review and approve the document. However, 1 1
understand that the City of Los Angeles concurs in the suggested
changes set forth in the red-lined version which I sent to you ,
yesterday. e

Although our discussions with Catherine Tyrrell, the
County, the City of Los Angeles and Heal-The-Bay have been quite
pProductive, time considerations prevented us from discussing all ; i
of the sections of the draft permit. Accordingly, I am enclosing
a red-lined version of the most current draft of the permit, 1
containing our suggested additional modifications. i

tentative permit (which we understand will be issued quite soon),

we thought it would be helpful to forward our additional proposed

changes to you as soon as possible. I presume that both the -
County of Los Angeles and the City of Los Angeles will be sending

any additional comments under separate cover.

While we will undoubtedly review and comment upon the : ‘J

R0030112
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FeCHARDS, WATBON & GERSHON

Xavier Swamikannu
April 26, 1996
Page 2

I am for your convenience enclosing a diskette
containing a clean version of the permit including our changes,
along with a red-lined version.

Please do not hesitate to contact me if you have any

Questions regarding the enclosed.
Very ln»ly ym}n,
\
'Z;\,kr¢><Jk<“ﬂn

'ohn /5/ Harris

JIH: la
1314499
Enclosures

cc: John Wisz (wv/encls.)
Sharon Perlstein (w/encls.)
Catherine Tyrrell (w/encls.)
Donald L. Wolfe (w/encls.)
Gary Hildebrand (w/encls.)
Barbara Garrett (w/encls.)
Dr. Mark Gold (w/encls.)
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RICHARDS, WATSON & GERSHON
ATIGRREYS AT LAW = A PROIESSIONAL CORPORATION

333 SOUTH HOPE STREET, 33th FLOOR
LOS ANGELES, CALIFORNIA 90071-1469

~— Switchboard (213) 626-3434
Fax (213) 626-0078
EAX COVER SHEET
o
4 (77 ¢ Ax ¢ CONPANY /DL PARTRENT YOIt ¢

Catherine Tyrrell |[(213) 266-7600 california Regional
Water Quality Control

Board/Los eles
Region

(213) 266-7600 water Resource
Control Engineer

-

Xavier Swamikannu

~

\
s

TRON:
l 213 626-8‘.0_] ,

TOTAL -PAGES (INCLUDING TBIS PAGE): -]

[ JOHN J. HARRIS l 213 626-0078 ]
Lol l 05/09/96 on rie . C1380.00980

aJIcT: NPDES Permit
POCLMENT(S) Modifications of Program Evaluation section
TRANSNITIED:
WSIAGE: Please call if you have any questions.
ATTENTION PAX OPERATOR AMD OTHER RECIPIENTS
ABOVE.

THIS PAX CONTAINS PRIVILEGED AMD CONFIDENTIAL [NFORMATION INTENDED Owiv FOR THE USE OF TNE INTENOED RECIPICWT AANED
LP YOU ART MOT THE INTENDED RECIPIENT, YOU ARE MERUDY NOTIFIED THAT ANY COPYING OF THIS FAX OR DISSENINATION O IT OR 1T
1F TOU MAVE RECEIVED THIS FAX 1N UBOCR,

CONTENTS TO ANYOME OTMER THAK THE INTENOED RECIPIENT (S STRICILY RO IBLTED.
PLEASE IMMEDIATELY NOTIFY US 8Y TELEPHONE TO ARRANGE I1TS RETURN TO US AT Oul EXPENSE.

15 YOU RAVE DIFFICATY RECEIVING ANY PAGES, PLEASE TELEPNONE US AT (213) 626-8484.

Billing Ne.: /// Time Sent: | 1. 2. 3. &. S.
- Uner Be.: /// Operator:
TPAN-LJ2.FRN

-
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YIA_YACESIMILE AND MAXL

Ms. Catherine Tyrrell

Assistant Executive Officer

California Regional Water Quality Control Board
Los Angeles Region

101 Centre Plaza Orive

Monterey Park, CA 91784

Re: Program Evaluation and Reporting Section Of Draft
it

Dear Catherine:

I took the liberty of forwvarding to Gary Hildebrand the
proposed Program Evaluation and Reporting portion of the draft
NPDES permit, which you sent to me by telecopy last week.
Unfortunately, my travel out of town on other business has
prevented me from responding sooner. I apologize for the delay.

After discussing the proposed section, wve suggest that
the attached additional changes be made in this section of the
permit.

I should mention that we have suggested the deletion of
certain subsections, as indicated (i.e., Subsections (h) and
(1)), because we thought that they were either covered elsevhere
in the permzit or they were matters which could not be fully
performed vithin a year and which could more feasibly be
addressed in the subsequent report of waste discharge.

We have alsc suggested, at this point, that the £iling
date for annual reports, at least: be linked with the anniversary
date of the permit, as provided in 40 CFR § 122.42(c). However, I
believe that the reports might be more useful if filed within 90
days after the anniversary date, so that a full year of data

o}
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MCHAARDS, WATBON & GERSHON

May 9, 1996
Page 2

(vhich probably would not be available before the anniversary
date) could be collected and revieved. Othervise, the report
vould only contain data for a partial year.

I should also mention that it appears that the
inforsation gathering requirements of Section 122.43(c) may not
have been approved b{ the OMB under The Papervork Reduction Act,
80 a Question may arise as to the enforceabllity.

Please contact me if you have any questions regarding
the enclosed suggestions. We look forward to receiving the
revised tentative draft of the peramit.

JIH:49h
wure

cc: Xavier Swamikannu (via telecopy)
John Wiss
sharon Perlstein
Gary Hildebrand
Barbara Garrett
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PROPOSED CHANGES
TO
PROGRAM EVALUATION AND REPORTING PROGRAM
RTION N
May 7, 1996

1. The Principal Permittee in coordination with the Permittees shall submit an Annual
Repont to the Regional Board

{oy-Apai-iS-efeech-year} + +0n or before exch
anpiversary date of this Qrder+ +. The first Annual Report is due {on-April-1Sy
19934 _++one vear from the effective date of this Order+ +. The Annual Report

shail comply with + +40 CFR+ + § 122.42(c)3) and include:

it tf++.

Htege+.

The implementation status of program tasks contained in the Permit, CSWMP,
and/or WMAP, ss applicable to each Permittee;

The status of, or statement of completion of all {deliversdles-and} milestones
described in the Permit, CSWMP, and/or WMAP, as applicable 10 each

Permittee;
Results of program tasks contained in the Permit, CSWMP, and/or WMAP, as
applicable to each Permitios;

Program sccomplishments by each Permittee;

Public education activities;

The names, tites, and telepbone numbers of personnel responsible for supervising
implementation of the program tasks contained in the Permit, CSWMP, and/or
WMAP, as applicable to each Permitee;

Au overall evaluation of the CSWMP, and/or WMAP, as applicable to each
Permittee; and

260397 CTI300-0090¢ 520 1311703.271 ©
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fdt+h+ + Any recommended changes and/or modifications to the Permit, CSWMP,
and/or WMAP, as applicable.

2. The Principal Permittee shall submit a separate Monitoring Annual Report by fAugust
+5-ofeeeh-yeer} + +the anniversary of the date of this Order+ +. The first
Monitoring Annual Report is due {Awgust—-$4996} 1 +one year from the effective
date of this Order+ +.

240307 C1300-09300 sas 1311708.3s1 0 -8 -
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May 6, 1996

VIA PACSINILE AMD U.S. MAIL
(213) 266-7600

Ms. Catherine Tyrrell

Assistant Executive Officer

California Regional Water Quality Control Board
Los Angeles Region

101 Centre Plaza Drive

Monterey Park, California 91754-2156¢

Re: Draft NPDES Permit
Dear Ms. Tyrrell:

g PaARR
P8I & Fouenea Braee
Secone 7i00a

Le&s Anetits. Carmpana SOON

1 a-2000

Paspmate
1912 800000

Thank you again for meeting with interested City Attorneys
to discuss the draft permit. 1I thought the meeting was helpful
and interesting. This office represents the Cities of Covina,
Bell, South Pasadena and Calabasas. Consequently we are very

interested in the contents of the permit.

I am writing because I have been informed that NMr. Xavier
Swamikannu will be out of the Country on the date of the next
scheduled workshop on May 29, 1996. It is our understanding
that Mr. Swamikannu is an essential point person for the Agency
on many of the issues that will no doubt come up at that
meeting. Consequently we ask that the Reeting be moved forward
or back to allow for Mr. Swamikannu's attendance at the meeting.
We are concerned that discussion on important issues will be

limited without Mr. Swamikannu's participation.
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OLIVER, VOSE. SANDIFCA. MURPHY & LEE
Ms. Catherine Tyrrell

P AN May 6, 1996
Page 2.

Thank you in advance for your consideration of

request.
Very truly yours,
Mary L. McMaster
of OLIVER, VOSE, SANDIFER,
MURPHY & LEBR
MLM:crn

cc: Jorge A. Leon, Senior Staff Counsel
Charles Redding, City of Covina
Carlos Alvardo, City of Bell
. Jim Van Winkle, City of South Pasadena
¢ Steve Craig, City of Calabasas
- Charles S. Vose, Esq.
Edward W. Lee, Esqg.
Lisa Peskay Malmsten. Esq.
Rufus C. Young, Esq.
John Harris, Esq.
Herberto Diaz, Esq.
Mark Steres, Esq.
David Huff, Esq.
J. David Fitzsimons, Esq.

this
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JUDITR PavE ROBENTH
PRADLEY § WONLENDICRS 181D G800

DATE: May 7, 1996 TINE:

PLEASE DELIVER THE FOLLOWING 3 PAGES (including this page)
TO: Ms. Catherine Tyrrell

PAX NUMBER: (213) 266-7600

FROM: Mary L. McMaster

MESSAGE: Re: Draft NPDES Permit

If you do not receive any and/or all of the pages, please call
our office at (213)) 621-2000 and ask for the undersigned.

NAME: Cynthia

Client: oV
Matter: NPDES

CONPIDENTIALITY NOTICS

'l\'---pi-i—u-ah.-dnﬂum-“th“unﬁ&—-—hm“d
gt fram decioese wader sppinsbis bw. ¥ e resds of G gt 1» ast e ded resipingl. yes @y benby snifled Wt &y Swesminstion,
S buben o copyng of Bes CORBABX SR i sircly prohvbasd. 'nhnmnduc—n.-—-.ﬂ--ﬂy.'-“.~
od mure e ergmal memags 0 w &t G shove sbdrnes by B0 US Poria) Sorvien. Thagh you.
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

908 SOUTH FREMONT AVENUE . ce e

ALHAMBRA, CALIFOANIA 9180313310 Yoo Ll d HEY
Teluphone (318) 438-5100
ADORESS ALL CORRFSPONDENCE TO
POPOX 1000
AA 2)902. 164d
January 24, 1996 DR Y aeritivd oty
SIREMLY MEASE

msatrorne EP-3

Dr. Robert Ghirelli, Executive Officer
California Regional Water
Quality Control Board
Los Angeles Region
101 Centre Plaza Drive
Monterey Park, CA 91754-2156

Dear Mr. Ghirelli:

EXECUTIVE ADVISORY COMMITTEER COMMENTS
DECENBER 18 DRAFT NPDES PERMIT

The Executive Advisory Committee (EAC) wishes to thank the Board
staff for their long hours spent in developing the draft five-year
National Pollutant Discharge Elimination System Permit and for
soliciting our input into the process. However, the EAC has some
serious concerns with the current draft and we have identified more
than 20 important issues which all Permittees believe require
extensive modification prior to adoption of the final permit by the
Regional Board. A summary of these concerns is enclosed for your

review and response.

Please be aware that the enclosed summary only reflects joint
Permittee comments identified by the EAC and should not be
construed as the collective comments of the Permittees. Each
Permittee will be submitting its own comments and suggestions. We
request that the Board consider and respond to all comments
submitted by individual agencies, Permittees, and other interested
parties.

All cities within Los Angeles County are environmentally conscious
and are desirous of implementing and enforcing the provisions of
the Clean Water Act. However, the current draft of the Permit is
not conducive to the efficient use of our limited resources to
accomplish our goals. To assist in resolving these issues, the EAC
is willing to meet with your staff and develop Permit language
which is acceptable to all parties.
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Dr. Robert Ghirelli
January 24, 1996
Page 2

The enclosed summary has been provided to all the Co-Permittees for
their use in formulating their own comments on the draft Permit.
Please incorporate this letter, and others which will be forwarded
directly by other Permittees, into the administrative record of the

Permit.

If you have any questions, please contact me at (818) 458-4014, oOr
Gary Hildebrand at (818) 458-5948, Monday through Thursday,

7:00 a.m. to 5:30 p.m.

Very truly yours,
Dntitodte

DONALD L. WOLFE

Chairman, Executive Advisory Committee

FK:pl\O:\FILES\GHIRELLI.FK

Enc.

cc: Permittees

R0030123
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Major items of concern regarding the December 18 Draft Permit, as
identified by the Executive Advisory Committee.

a) GENERAL

1.

7.

Unknown requirements to he imposed in the future

° Many programs in the Countywide Program/Watershed
Management Plan are “to be developed” with unknown

requirements imposed in the future.
® Too many levels of plans could impose undue
requirements on the Permittees.

The Permit is too lengthy and complex.

° Detailed requirements belong in the Watershed
Management Plan, not in the Permit.

The Permit exceeds Clean Water Act authority.

The Permit should clearly state that the Permittee should
only be required to meet the requirements of the Permit.
If the Permit does not meet all requirements of the Clean
Water Act, Permittees should not be held accountable.

The outline headings sequence should be consistent
throughout the Permit.

Compliance dates are not realistic.

L The Permit should use periods of time after Permit
adoption, instead of dates, for completion

® Too short
L Inappropriate deadline sequences which could impact

action effectiveness, e.g., inspection before
outreach to inform industries

Permit demonstrates lack of understanding for local
government decision-making and budgeting process.

b) FINDINGS

Pindings should be 1limited to those relevant to
stormwater quality enhancement.

Some information presented as factual is not correct.

No. 20 (page 5), “other entities,” should be clearly
identified and included as Co-Permittees
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c)

d)

Findings should not give any implication of wrong doing
by any agency.

Findings should not be self Berving or biased.

Findings should not repeat what is contained in the
requirements.

Pollutants of Concern are not adequately identified and
referenced.

Major land areas are exempted from the Permit which may
have significant discharge/runoff

L Universities, State, and Federal Hospitals
® School Districts
® State and Federal facilities and lands

DISCHARGE PROHIBITIONS AND RECEIVING WATER LINITATIONS SECTION

Receiving water limits

Unachievable

Permittees will be in violation immediately upon issuance
of the Permit

Water quality objectives should be goals and not
compliance standards

Compliance of permit should not be related to exceeding
any water quality objectives, but should only be
evaluated based on implementation of programs

REQUIREMENTS FOR PROGRAM MANAGENENT SECTIONM

1.

2.

Budget requirements are too detailed.

Makeup of Executive Advisory Committee

® Members should be limited to permittees

° Mandating members are not acceptable

e Permittees should determine membership on Executive
Advisory Committee

The Program Substitution requirements (page 26) are too
burdensome on individual Permittees.

The appeal process is not acceptable.
o Administrative review process {page 26) should

state that the Permittees are not in violation
until the review process is completed.

2
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e)

£)

g)

7.

The time period given to Board staff to respond to
submittals from Permittees is too long.

The time needed for the Board staff to review submittals
should be included in the time allowed for plan
implementation.

Joint powers/inter-jurisdictional agreements (page 25)
requirement are not achievable by Permittees.

REQUIREMENTS FOR ILLICIT CONNECTIONS/DISCHARGES SECTION

Exempted Nonstormwater Discharges

Other discharges, such as commercial roof drains, should
be included.

REQUIREMENTS FOR INDUSTRIAL/COMMERCIAL SOURCES SECTION

Industrial/Commercial Inspections

How priorities are established that target certain
industrial activities for inspection are not clear.

The “Enhanced” Inspection Program (page 41) is not much
different from the inspection program on page 39,
therefore, it should be deleted.

The Permit should allow for the public outreach program
to inform industries to be implemented prior to beginning
inspections.

REQUIRENENTS FOR DEVELOPMENT PLANNING/CONSTRUCTION SECTION

The Director of Public Works’ discretion on limited
priority projects requires more definition.

Post -development runoff requirement is not achievable.
Changes to the California Environmental Quality Act
requirements should be limited to addressing stormwater
pollution and not watershed management or other water
quality concerns.

Do not lump planning and construction together because
they have separate requirements.

Need to provide a correlation between types of
construction projects to pollutants of concern.

REQUIREMENTS FOR PUBLIC INFORMATION AND PARTICIPATION SECTIONM

Public education and the development of Stormwater Management
Plans do not include public participation.
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i)

3

k)

1)

REQUIREMENTS FOR MONITORING PROGRAM SECTION

1.

Co-Permittee Water Quality Monitoring

L] An arbitrary number of critical sources have been
selected for monitoring by other than the Principal
Permittee without data to support the need for

them.

There is no relationship between Water Quality Monitoring
and the Stormwater Management Plans. Monitoring results

should be used to refine plans.

PROGRAM EVALUATION AND REPORTING SECTIOM

1.

3.

Best Management Practice Effectiveness

L Pilot studies cannot be undertaken for every best
management practice in the Permit.

Requirement (page 82) to demonstrate Maximum Extent
Practical standard for best management practices is not
achievable.

Delete performance standards development requirements
(page 87).

ADDITIONAL PROVISIONS

Certification requirements by Principal Executive Officer
(page 90) for reporting are not practical

GLOSSARY OF TERMS

Needs to be expanded

X:re\Q: \PILES\2SPTS.1
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Major items of concern regarding the December 19 Draft Permit. ag

R identified by the Executive Advisory Committee.
a) GENERAL
1. Unknown requirements to be imposed in the future

b)

° Many programs in the Countywide Program/Watershed
Management Plan are “to be developed* with unknown
requirements imposed in the future.

° Too 'many levels of plans could impose undue
requirements on the Permittees.

2. The Permit is too lengthy and complex.
° Detailed requirements belong in the Watershed
Management Plan, not in the Permit.
3. The Permit exceeds Clean Water Act authority.
4. The Permit should clearly state that the Permittee should
only be required to meet the requirements of the Permit.
If the Permit does not meet all requirements of the Clean
Water Act, Permittees should not be held accountable.
S. The outline headings sequence should be consistent
throughout the Permit.
6. Compliance dates are not realistic.
° The Permit should use Periods of time after Permit
adoption, instead of dates, for completion
° Too short
° Inappropriate deadline sequences which could impact
action effectiveness, €.g., inspection before
outreach to inform industries
7. Permit demonstrates lack »f understanding for local
government decision-making and budgeting process.
FINDINGS
1. Findings should be 1limited to thogse relevant to
stormwater quality enhancement.
2. Some information presented as factual is not correct.
3. No. 20 (page 5), “other entities,” should be clearly

identified and included as Co-Permitteesg
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c)

d)

Findings should not give any implication of wrong doing
by any agency.

Findings should not be self serving or biased.

Findings should not repeat what is contained in the
requirements.

Pollutants of Concern are not adequately identified and
referenced.

Major land areas are exempted from the Permit which may
have significant discharge/runoff

® Universities, State, and Federal Hospitals
® School Districts
) State and Federal facilities and lands

DISCHARGE PROHIBITIONS AND RECEIVING WATER LIMITATIONS SECTION

Receiving water limits

Unachievable

Permittees will be in violation immediately upon issuance
of the Permit

Water quality objectives should be goals and not
compliance standards

Compliance of permit should not be related to exceeding
any water quality objectives, but should only be
evaluated based on implementation of programs

REQUIREMENTS FOR PROGRAM MANAGEMENT SECTION

1.

2.

Budget requirements are too detailed.

Makeup of Executive Advisory Committee

® Members should be limited to permittees

® Mandating members are not acceptable

® Permittees should determine membership on Executive
Advisory Committee

The Program Substitution requirements (page 26) are too
burdensome on individual Permittees.

The appeal process is not acceptable.
® Administrative review process (page 26) should

state that the Permittees are not in violation
until the review process is completed.

2
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e)

£)

g)

h)

7.

The time period given to Board staff to> respond to
submittals from Permittees is too long.

The time needed for the Board staff to review submittals
should be included in the time allowed for plan
implementation.

Joint powers/inter-jurisdictional agreements (page 25)
requirement are not achievable by Permittees,

REQUIREMENTS FOR ILLICIT CONNECTIONS/DISCHARGES SECTION

Exempted Nonstormwater Discharges

Other discharges, such as commercial roof drains, should
be included.

REQUIREMENTS FOR INDUSTRIAL/COMMERCIAL SOURCES SECTIOM

Industrial/Commercial Inspections

How priorities are established that target certain
industrial activities for inspection are not clear.

The “Enhanced” Inspection Program (page 41) is not much
different from the inspection program on page 39,
therefore, it should be deleted.

The Permit should allow for the public outreach program
to inform industries to be implemented prior to beginning

inspections.

REQUIREMENTS FOR DEVELOPMENT PLANNING/CONSTRUCTION SECTION

The Director of Public Works’ discretion on limited
priority projects requires more definition.
Post-development runoff requirement is not achievable.
Changes to the California Environmental Quality Act
requirements should be limited to addressing stormwater
pollution and not watershed management or other water
quality concerms.

Do not lump planning and construction together because
they have separate requirements.

Need to provide a correlation between types of
construction projects to pollutants of concern.

REQUIREMENTS FOR PUBLIC INFORMATION AND PARTICIPATION SECTION

Public education and the development of Stormwater Management
Plans do not include public participation.

R0030130
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i)

3

k)

1)

REQUIREMENTS FOR MONITORING PROGRAM SECTION

1.

Co-Permittee Water Quality Monitoring

° An arbitrary number of critical sources have been
selected for monitoring by other than the Principal
Permittee without data to support the need for
them.

. There is no relationship between Water Quality Monitoring

and the Stormwater Management Plans. Monitoring results
should be used to refine plans.

PROGRAM EVALUATION AND REPORTING SECTION

1.

Best Management Practice Effectiveness

° Pilot studies cannot be undertaken for every best
management practice in the Permit.

Requirement (page 82) to demonstrate Maximum Extent
Practical standard for best management practices is not

achievable.

Delete performance standards development requirements
(page 87).

ADDITIONAL PROVISIONS

Certification requirements by Principal Executive Officer
(page 90) for reporting are not practical

GLOSSARY OF TERMS

Needs to be expanded
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January 29, 1996 .
’ mrtarore  EP-3
: .

Dr. Robert Ghirelli, Executive Officer ..
California Regional Water T - -
Quality Control Board *: —

Los Angeles Region
101 Centre Plaza Drive
Monterey Park, CA 91754-2156

Dear Dr. Ghirelli:

COUNTY OF LOS ANGELES (PRINCIPAL PERNITTEE)
COMMENTS ON DECEMBER 18, 1995 DRAFT NPDES STORMNATER PERMIT

We appreciate the opportunity offered us and the Permittees to
review and comment on the draft Permit. We have reviewed the
draft, and, while we believe we have in it the framework of an
effective permit, we have serious concerns with the details. Our
comments are enclosed for your consideration.

We look forward to continuing our joint effort over the next few
weeks to resolve the concerns and issues of the interested parties,
If you or your staff have any questions concerning our comments,
pleagse contact me at (818) 458-4014 or Gary Hildebrand at
(818) 458-5948, Monday through Thursday, 7:00 a.m. to $:30 p.m.

Very truly yours,

HARRY W. STONB
Director of Public Works

DONALD L. WOLFE
Deputy Director

GH:rma
O:\FPILES\FINDING

Enc.
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Los Angeles County Department of Public Works
Comments on December 18, 199S
Draft NPDES Stormwater Permit

PINDINGS

#21

A significant portion of Orange County (86 8q. miles) drains into
Los Angeles County through Coyote Creek. There is no

acknowledgment of this fact in the findings nor any statement as to
how it will be insured that this portion of Orange County will be
in compliance with the requirements of this Order.

#22

Though the guidelines developed by the Urban Runoff Task Force were
presented to the Stormwater Quality Task Force for comment, the
guidelines have never been endorsed by the Task Force. The finding
leaves the mistaken impression that the Task Force agrees with the

guidelines.

#28

This finding states that the Stormwater Management Plans submitted
as part of the Report of Waste Discharge (ROWD) were determined to
be “incomplete and inadequate”. Our records do not indicate any
such determination being made by the Regional Board. Therefore,
this reference should be deleted.

#29

This finding states that Order No. 90-079 required an evaluation of
stormwater impacts on receiving waters. This was not required by

the Order.

#32e

The ROWD does not state that a subcommittee has been established
nor that all Permittees have agreed to perform the activities

described in the finding.

#32k

This finding states that the court ruling in the Caltrans Case
regarding the definition of *“maximum extent practicable” is
relevant to a "Permittee”. 1In reality this court ruling applies
only to that case and to Caltrans. It is not binding to the other
Permittees. This finding should be deleted.

*
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#321

The filing of a lawsuit against a Permittee that is ultimately
settled out of court with no finding of liability any court does
not have any bearing on this Permit and thus should not be
mentioned in a finding.

#38

It is unclear throughout the Permit as to which plans, reports,
etc., developed by the Permittees must be submitted to the
Executive Officer for approval. The Permit must clearly identify
each plan, report, etc., that must go through this process.

All. Receiving Water Limitations

The Receiving Water Limitations as presently written are not
acceptable and would result in immediate non-compliance during
the first storm event. Compliance with water quality
objectives should be a goal of the stormwater program that is
achieved through implementation of BMP's to the maximum extent
practicable.

B. Compliance with Discharge Prohibiticns and Receiving Water
Limitations

Implementation of the CSWMP described in this Permit should be
considered compliance with the receiving water limitations.
It will take some time for the effects of the CSWMP to be
evidenced, therefore, exceedence of any water gquality
objective during this Permit that has been identified as being
caused by stormwater should not result in any investigation(s)
by the Permittees.

The California Stormwater Quality Task Force is working with
the SWRCB to resolve the receiving water limitations and
compliance issues equitably for all stormwater programs which
currently have Permits up for renewal. We strongly encourage
the inclusion of the results of this effort in this Permit.

As written, this section provides an “open checkbook”
requirement ©of endless monitoring, testing, analysis, and
implementation of trial BMPs by the Permittees. This type of
open ended, undefined requirement is not acceptable.

HO<
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Stormwater Management Program requirements

General

The relationships between the Countywide Stormwater Management
Plan (CSWMP), the Storm Water Management Program provisions of
the Order, and the Watershed Management Area Plan (WMAP) is
not clear. Also the development sequence for the CSWMP and
the WMAP is not clear.

Our understanding of the development process is as follows:
The Stormwater Management Program requirements described in
provisions C.I. through C.VII., when fully developed and
approved, will constitute the CSWMP. The Permittees will
proceed with implementing the CSWMP during the term of the
Permit. As part of the ROWD, the Permittees will evaluate the
implementation of the CSWMP and the results obtained through
the monitoring program. I1f warranted based on this
evaluation, the ROWD would propose a WMAP for each watershed
which would be based on modifications to the CSWMP.

The compliance dates identified in the Permit are not
achievable given the number of Permittees (86) and other
industry and public interest groups who will be involved in
developing the programs identified in the Permit. Even though
the Permit has the Principal Permittee together with the
Executive Advisory Committee (EAC) developing proposed
programs, these programs must include input from all
Permittees since all Permittees will be required to implement
them upon Executive Officer approval.

Also, implementing new or expanded programs will require
additional resources that will need to be budgeted.
Permittees need sufficient time to go through the budget
process to acquire needed resources. This will vary from
Permittee to Permittee. Therefore, we strongly recommend
rewording all tasks which provide for a specific date for
Permittee implementation of the task to the Permittee
submitting a schedule for implementing the task. Without such
rewording, a date by which full implementation must occur by
a Permittee would need to be 18 to 24 months or more after
plan approval by the Executive Officer to address the above
concerns. We have enclosed a list of proposed compliance
dates that allows for a more realistic timeframe for
development and implementation.

oV
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CI.

Requirefisnts for Program Management

A.z.k‘

Bla‘

c.2.

D.1.

The Prificipal Permittee does not need guidance from the EAC in
implemeiting our Permittee obligations. Please modify to
delete this statement.

No one individual in any agency would have this authority.
Also, tiie level of individual sent to represent a Permittee on
the Watsrshed Management Committee (WMC) will be at the
discretion of the Permittee. The Permittee will need to
determifi®¢ the level of individual needed based on its
assegsmsnt of the charge of the WMC.

The United States Army Corp of Engineers should be added to
this 1ist of agencies since their requirements greatly impact
storm dfain and flood control operations.

Beyond program development, the EAC will serve other roles,
such as developing and advocating positions on the Clean Water
Act (CHWA) reauthorization, strategies for dealing with
stormwaler program issues impacting the Permittees, and future
Permit fenewal. These are items for which the Permittees on
the EAC need to meet without the presence of the Regional
Water Quality Control Board (RWQCB) or other interest groups.
Either 1imit the EAC membership to Permittees or allow for the
holding ©of “"closed sessions” for voting members only.

Same comments as D.1. above.

The CouRty will not be providing funding to any Permittee to
carry cut its role on the EAC or the WMC's. The Regional
Board goes not have the authority to order a reallocation of
public funds between municipalities.

HO<
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Page §

G.1.

Budget information requested from each Permittee should be
limited to that which is requested in 40 CFR 122.26(d) (2) (vi)
Fiscal Analysis, to minimize the additional burden on each
Permittee to provide this information. Also, it is not clear
a8 to how this information will be used to assess each
Permittee’s compliance with the Permit. We believe that
reporting on the level of implementation of Permit programs
will be far more relevant in assessing compliance. The detail
of the reporting requirements as now written, show little
budget insight into the municipal budgeting process and the
interrelation of the multiple tasks undertaken by
municipalities.

a‘z-‘

Submittal of annual budget information is not required by
Section 402(p) of the CWA.

Ha.d.
Given the number of Permittees and the issues involved such as
responsibility for discharges, funding of cleanup activities,
etc., it would be nearly impossible for such an agreement to
be developed. Therefore, more clarification is needed as to
the expectations of the RWQCB in complying with this item.

One solution would be to view the CSWMP as the “agreement®
among Permittees.

H.3.a.i.

Delete the wording *“under penalty of perjury” as indicated by
your legal counsel Jorge Leon.

For clarity, the Permit needs Gto specify throughout the
various chapters, which documents are subject to this review
and approval. Also, it must be recognized that this 120-day
review and approval period needs to be included when
establishing compliance dates. Permittees will make only
limited movement towards preparing for implementation of a
Proposed program until it has been approved by the Executive
Officer.
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Page 6

Ilb.u’

The word “greatly” should be deleted from this sentence, since
the issue here ghould only be one of whether or not the cost
outweighs the benefit.

II. REQUIREMENTS FOR ILLICIT CONNECTIONS/DISCHARGES

The first sentence under Section A is redundant with A.2., and
should be deleted.

A.l.a.

A storm drain inspection schedule should not be part of the
model program. This is Permittee specific and should be
included under A.2.

Modify the wording to read: "Methods to prioritize problem
areas of illicit disposal...~.

B.1.d4,
Establishment of a separate surveillance program would not be
practical or cost effective given the large County area and
the diffuse sources for illicit discharges. The program

described in B.1l.e. using existing field staff would be far
more effective. Therefore B.1.d. should be deleted.

B.1.g.
This item is redundant with B.l1.a. and should be deleted.
Ci1.h,

This item is out of place in this section and should be moved
to Chapter 1IV. B. Development Construction.

D.2.3,

It is not clear why commercial roof drains have been excluded.
This exemption must be reinstated.
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D.“.d‘

III.

The wording for this item should be revised to read as
follows: “Established procedures to report on the
implementation of the BMPs described in II.D.4.c in accordance
with Chapter VIII Program Evaluation and Reporting
Requirements”.

PROGRAN REQUIREMENTS FOR INDUSTRIAL/COMMERCIAL SOURCES

With the level of specificity in Section D. Source Inspection,
as to the facilities to be inspected, the need to develop such
a large all encompassing database of industrial/commercial
facilities is questionable. The development of the database
as described herein will not enhance the ability of each
Permittee to conduct site visits to the facilities identified
in Section D. Therefore, the scope of this database should be
limited to facilities described in Section D. and used by each
Permittee in managing/tracking its inspection of these
facilities.

Again, with the level of specificity in Section D. Source
Inspection as to the industries to be inspected and the
frequency of inspection, this prioritization process serves no
real purpose and should be deleted.

BMP checklists should only be developed for those facilities
identified in III.D.2.

The purpose of the initial round of site visits for industrial
facilities under the Permit should be educational as opposed
to regulatory. Therefore, to avoid any misinterpretation of
the intent of these inspections, D.l.a.ii. and D.1.b.ii.
should be deleted. These two items would require a regulatory
approach as opposed to educational, which would not serve the

best interests of the program.
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Page 8

D.1.b.

D.a.

Item should be reworded to read: “For all other facilities
listed in III.D.2. site visits to:”.

This section proposes an ambitious new inspection program that
will require sgignificant additional resources on the

Permittees.

Therefore, to make the program more manageable for the
Permittees, we request the following changes:

1.) For all Phase 1 facilities in categories [I)
through [ix] and (xi] that do not have an
industrial waste discharge permit or pretreatment
permit, the Permittees should only be required to
comply with D.2.iv.

2.) Delete D.2.viii.

These changes will allow the Permittees to maximize the use of
existing inspection programs and minimize the need for
additional resources. This is very important at this early
stage of the program so that we can gain experience with this
program prior to embarking on any broader scale
implementation.

The focus of the initial inspections to be undertaken during
this Permit will be educational as opposed to regulatory.
Therefore, any “problem* facilities would not become evident
until two or more visits to such facilities. Given the
inspection frequency in this Permit, this would not occur
until the last two years of this Permit with the exception of
facilities described in D.2.i. Given this fact, it is
premature to develop a distinct “enhanced” program. The main
focus of the “enhanced” program - corrective action at
problematic or recalcitrant facilities - can easily be handled
under D.1.b.iv. Therefore, delete this section.

|
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IV. PROGRAN REQUIREMENTS FOR DEVELOPMENT PLANNING/CONSTRUCTION
A.2.a. and A.3.DH.

Delete the wording “as part of the Countywide Plan” since it
should be understood that all elements developed by the
Principal Permittee and the EAC as required by the Permit will
constitute the CSWMP.

A.3.b.

The purpose of the NPDES Stormwater Program is to reduce the
impacts to receiving waters of nonpoint source pollution in
stormwater from urbanized areas. The inclusion of the words
"watershed” and “water quality” in this item are very general
terms which can be interpreted to address issues beyond
nonpoint source pollution from stormwater. Therefore, they
should be deleted.

Ad.c . iid,

Add the words “or routine maintenance” after the word
“treatment”,

B.l.a.viii,

*Project erodibility” is not defined. If defined, we assume
a special consultant report would be required to determine the
factor and question the cost/benefit of such a study.

B.l.a.ix.

This item should be revised to state “NPDES General
Construction Activities Stormwater Permit coverage status, if
applicable.”

B.2.a.viii,

Reword this item to say “as necessary, use of drainage
controls such as:”.

V. PUBLIC AGENCY REQUIREMENTS

The first sentence under the Chapter states that “The Principal
Permittee, in consultation with the EAC shall evaluate existing
public agency activities...”. The County cannot agree to commit to
performing a formal evaluation of the Permittees existing practices
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and procedures. This would be a very costly and time-consuming
effort. This wording must be deleted. 1In developing the model
program, if we elect to conduct a limited or focused assessment of
existing activities, that should be at our discretion.

Also, the reference to evaluating existing activities prior to
developing a model program appears nowhere else in the Permit.
Therefore, it should not appear here.

B.2.

The County does not accept the respongibility for coordinating
the Permittees compliance with the General Construction
Activities Stormwater Permit. Therefore, this section needs

to be reworded to say “Procedures to seek coverage... which
are owned and operated by a Permittee, if the Permittee
develops:*,

It is unclear how the “ten or more vehicles” criteria is used.
Does this mean per day, per hour, at the same time, or number
of service bays? We recommend the wording apply to number of
vehicles regularly assigned to and serviced at a yard.

D.S.wv,

Integrated Pest Management has nothing to do with the proper
storage of fertilizers and pesticides. More appropriate under

D.2.
D. Storm Drain Operation and Management

Lettering from this section on needs to be revised beginning
with letter “E* for this section.

The “storm drain system” and the “flood control system® are
the same. Therefore, these two separate sections should be

combined.

E.3.a.

This item is handled under II.B.1.c. and should be deleted
here.

HO<

OV

R0030142

J




e -

¢ e 7 e g el R

Page 11

VI. PROGRAM REQUIREMENTS POR PUBLIC INFORMATION AND PARTICIPATION

Page 62, second paragraph, Item (b), *the location and significance
of the Los Angeles County watersheds® - should be deleted as an
objective.

A.l.
It is unclear as to what this analysis is to consist of. Why
must this be done by every Permittee. Why not representative
areas throughout the County?

B.

The “Department of Beaches and Harbors® is part of the County,
which is a Permittee. Therefore, delete reference to it heres.

Page 66, second sentence, in the second paragraph, change
“each Permittee’s” to “all Permittees” and delete “and the
correlation of each Permittees analysis of target audience
with the overall strategy.”

Page 66, third sentence, in the second paragraph, delete “in
each target audience.”

Bl.a.i.

Page 67 (I), second sentence should be watershed not
watersheds.

B.i.b.i.c.

This item redundant with B.1.b.iii.b. (pg.69) and should be
deleted.

B.i.b.i.d.

This item is essentially no different than B.1.b.i.b. (pg. 68)
and should be deleted.

R0030143
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VII. REQUIREMENTS POR MONITORING PROGRAM

A.l.

The County cannot agree to collect, analyze, and interpret
existing data from monitoring programs within Los Angeles
County. This is the responsibility of the Regional Board.
If, during our evaluation of stormwater quality under this
Permit, we elect to utilize data other monitoring programs,
this will be done at our discretion as we deem appropriate.
The item must be revised to reflect this.

B.S.

The wording in this section focuses the BMP evaluation to be
done solely on structural BMPs. This is not the intent of the
Critical Source/BMP Monitoring Program. Once a critical
source has been characterized, all appropriate BMPs will be
considered for evaluation, both source control/good
-housekeeping practices and structural measures. Emphasis will
be placed on source control/good housekeeping practices over
structural measures, unless these practices have already been
determined ineffective for the pollutants of concern.

We have enclosed language for your use in the monitoring
chapter of the Permit. It reflects our monitoring obligations
for the new Permit as described in our agreement with NRDC.
We have proposed completion dates that assume a May 1996
Permit adoption. If this does not occur, then these dates
will need to be adjusted.

VIII. PROGRAN EVALUATION AND REPORTING

A.2

Why are watershed specific BMPs being held to a higher
standard for demonstration of effectiveness than Countywide
BMP8? This will discourage watersheds from recommending BMPs
in addition to, or in modification thereof, from those found

in the CSwMmp.
C.2.a,

This section requests a large amount of detailed information
which will require significant resources from all Permittees

R0030144
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to track and compile. Limited Permittee resources would be
better spent on a more focused summary with more
implementation. Therefore, the summary should be limited to
the following information:

a) Amount of storm drain system inspected

b) Total number of illicit connections discovered and
general categories

c) Number removed from system

d) Any enforcement action taken

C.2.b.

See comments for C.2.a. above. Summary should be limited to:

a) Number of incidents reported and general categories

b) Remedial action taken (spill cleanup,
investigation, etc.)

c) Any enforcement action taken

C.6.b,

What is the value of conducting a public education survey in
the second year of the Permit? The survey should be conducted
during year four after programs developed under this Permit
will have been implemented. The results should be included in
the ROWD.

The programs developed under this Permit will take
considerable time to fully implement. Therefore, assessing
the effectiveness of each program on an annual basis is far
too frequent. Also, the nature of these programs is such that
any measurable effectiveness will not be evidenced until after
a number of years of implementation. The programs should be
implemented over the term of the Permit with an assegsment of
effectiveness for each program to be performed as part of the
ROWD.

The Annual Report should be limited to providing the
information described in the first paragraph of this gection,
for the various program areas of the CSWMP.
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IX.
i.

Performance Standards

The successful development and implementation of the CSWMP by
all Permittees during the term of this Permit will be a very
ambitious undertaking, requiring the focus and attention of
each Permittee’s resources towards this effort.

The development of Performance Standards as described in this
section, though a good concept, is far beyond the scope of
what can be successfully accomplished during this permit term.
Developing Performance Standards for every BMP in the CSWMP
would be a tremendous effort, and consideration of such should
be deferred until the next Permit,

Annual Reports

See comments under Section D. above. Again, assessment of
effectiveness should be done as part of the ROWD and not in

the Annual Report.
ADDITIONAL PROVISIONS

Paragraph 1 should contain a “force majeure” clause which allows
for relief from deadlines due to unanticipated events, such as
flood, fire, earthquake, etc. We suggest the following language:

Should there be a natural disaster or other event,
including without limitation, earthquake, flood or fire,
(*Force Majeure Event”) which delays or prevents any
Permittee’s compliance with the terms of this Permit or
the terms of any report, document, workplan or submittal
made thereunder, such Permittee shall not be in violation
of the terms of this Permit or any report, document,
workplan or submittal made thereunder to the extent that
the Force Majeure Event delays or prevents the
performance of such obligation.

If a Force Majeure Event occurs, any affected Permittee
shall meet with the Executive Officer to discuss and
agree upon adequate and reasonable alternative approaches
to compliance with the Permittee or report, document,
workplan or submittal made thereunder. The Permit may
bemodified to address such alternatjve approaches. Any

HO<
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affected Permittee shall Provide prompt notice (within
ten (10) business days) to the Executive Officer of the
occurrence of the Force Majeure Event.

.

This item leaves the impression that certain Permittees are in
violation of the expired Permit. This language is not necessary
for this new Permit and should be deleted.

‘A

As Principal Permittee, the County could not sign such
certification since the program-wide reports we will prepare will

Glossary

Maximum Extent Practicable: delete the wording “BMP’s identified
through this process...greatly outweigh the pollution control
benefits.” This wording does not further the interests of this
Permit (see our comments to Finding #32k).

GH:do\O:\FILES\FINDING.GH
EP-3\01\29\96¢
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- 1-25-96
—_ LOS ANGELES COUNTY STORMWATER PERMIT
PROPOSED COMPLETION DATES
COMPLETION DATE
TASK IMPLEMENTOR | #ofMonths | wor Months
After Permit from E.O.
Adoption
L REQUIREMENTS FOR PROGRAM MANAGEMENT:
G. Eical Resources
2. Submi an snnual budget summary of resources to the Each Permittes Within 80 -
Princ. Permuttee days of
sdoption
3 Subm‘cahaln.oumolummaryhhmﬂoponb Princ. Permittee | By the end of -—
the Regronal Board each Pormit
yoar
H.  Legal Authorty
1. Demonstrste that R possesses legal authority Each Permitise -—
3.8) Provide a statement that the Permittes has obtained alt Each Permittes -—
necsssary legal authonty
) m.mwmmmmmmu Each Permittee 4
authonty .
L REQUIREMENTS FOR LLICIT CONNECTIONS/DISCHARGES
A. liicit Connections
1. Deveiop s mode! program for the elimination of Ficit Prine. 8 -—
connecoons to the h:gd Permittee/EAC
2.  Submit a schedule of implementaton to identify and Each Permittes — 4
omauiictconnocﬁomb.udonmomodolprmm
8. llickt Discharges
1. Develop a model illicit discha s elimination program _ Princ. 8 —
o Permittee/EAC
4. g) Submit a schedule of implementation to identify and Each Permittee — 4
ekminate dlicit discharges based on the model program
O. Non-Storm Water Discharges
3. Eliminate the designated discharges or
apprl»pruto BM!P?m minimize th'g advedn?:nbpm n Each Permittee 12
accordance with Provisions I1.C 4. Oﬂbo:dah
determination

e
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‘ LOS ANGELES COUNTY STORMWATER PERMIT

0 PROPOSED COMPLETION DATES
COMPLETION DATE
TASK IMPLEMENTOR | # of Months | # of Months
After Permit from E.O.
Adoption Approval
E.  Bublic Reporting
1. Develop a standsrd program to promote, pubkicize. and Princ.
Facintate pubkc reportng of ilbctt discharges and diict Permittee/EAC 8 -
disposal pracoces
Sumlwhodulnohplomlhomndm‘lm Each Permittee -— 4
to faciitate pubkc reportng
2. Develop a standard program for reporting incidents of Princ. ] —
A reportable quantity of hazardous substances entenng Permittee/EAC
the storm dran system
Submit a schedule to implement the standard program Each Permitiee — 4
mmm hazardous substances sntering the storm
» PROGRAM REQURREMENTS FOR INDUSTRIAL/COMMERCIAL
SOURCES
A [dentification of Sources
1. Develop a Dstabase format for listing Princ. e -—
@ IndustnalCommercial Faciites by four dight SIC Permittes/EAC
industry Numbers
2. Collectinformation to identify industrialCommercial Esch Permities 12 -
Facilties in sach city jurisdiction
3 Compile the information submitted by each Permittee Prine. 16 -
into s Database of industrial/'Commercial Faciites. Permittee/EAC
C.  Source Control Measures
1. Develop a checkiist of specific storm water BMPs for Princ. 10 _—
use by Permittees in each industrial/Commercial SIC Permittee/EAC
Group Listed in IN.D2.
2. Require mandatory source control measures through Each Permittee According o -
legal suthority . Schedule in
1lH.aid
D.  Source inspection
1. Develop an IndustriallCommercial Facilities Inspection Each Permittee 10 —
Program
2. Each Permittee shall submit 8 schedule for inspection Each Permitiee 12 -—
of industrial/Commercial Facilities in IIl.0.2.
-2..
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LOS ANGELES COUNTY STORMWATER PERMIT
PROPOSED COMPLETION DATES

TASK

IMPLEMENTOR

COMPLETION DATE

# of Months
After Permit
Adoption

from E.

# of Months
Approval

0.

V. PROGRAM REQUIREMENTS FOR DEVELOPMENT PLANNING/

CONSTRUCTION
A Development Planning

2

Countywide Guidelines

Develop guideiines to encourage watershed protection

consideratons durnng planming and permiting of al
deveiopment projects.

Pianning Process

8)  Develop gudeiines for each Permittee to use n

prepanng, reviewing EiRs. and knking EIR
mitgation condibons to local permit approval.

Each Permuttee shall ncorporate the Quideknes
procedures.

n thew nternal

b)  Deveiop a model CEQA Checkiist Form that
expiicitty addresses watershed. water quaity,
and NONPOINt SOUrce Poliubon impacts.

- Each Permitee shall use or incorporate the
model CEQA Checkirst provisions into thew
existing procegures.

Planning Control Measures

8) Each Permittee shall submut 8 schedule to
impiement a program to teil deveiopers about:

i Stormwater Management
i Perm legal authorit
stormwater

. Improved infitration

v. Cost effective stormwater treatment and

control measures.

b)  Limited Priority Projects - Require that by detail

or reference that the deveiopment plans

Incorporate appropnate post-construction BMP’s
to minimize non-stofmwater discharges from the

compieted project site.

Each Permittee

Each Permittee

Each Permittes

18 -

18 .

18 -

OV)

Y

* From Executive Officer approval of IVA 2.
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LOS ANGELES COUNTY STORMWATER PERMIT
PROPOSED COMPLETION DATES

TASK

IMPLEMENTOR

COMPLETION DATE

# of Months
After Pormit
Adoption

# of Months
from E.O.

¢)  Pnonty Project - Require, in addion to that listed
above for a imited project. that a stormwater
magaton plan be submitted and approved prior
tpomom.ncoolmcfmolam
ormit.

d)  High Priority Project - Require, in addion to that
rsted above for a pnonty project, that the
slormwater magaton plan provde for permanent
controis to reduce the stormwater ge
volumes and pouuuntludsprodueod by the
development site

B. Deveicoment Consiruction
1. Identification of Development Construction Sites

8)  Develop a dsiabase kisting active high priority
and pnonty development projects in their
junsdiction. The databese shall be updated
quarterty.

2.  Countywide Guidelines

a8)  As part of the CSWMP, develop minimum
. fecommended requirements and BMP's for high
pnomty, pnonty, and limited prionty development
project construction sctvities.

3. Best Management Practices (BMP's)
a)  Limited priority projects
L Develop s reguistory guideline for wet
weather erosion control plans for all

projects when grading wil occur of remain
uncompleto between October 1 and

~

i Inciude or referencs all appropriste BMP's
in Grading/Buiding Plans.

b)  Priority projects and high priority projects -
prepare s stormwater mitigation plan which
includes:

L Erosion control during and after
construction.

i All appropriate BMP's contained in the
Countywide guidelines

Each Permittee

Each Permittee

Each Permities

Princ.
Permittes/EAC

Each Permittes

Each Permitise

Each Permittee

Each Permittee

Each Permittee

14

‘“

4

‘“

‘“

o8

)+ From Executive Officer approval of VA2.
** From Executive Officer approval of V.B2.a.
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LOS ANGELES COUNTY STORMWATER PERMIT

PROPOSED COMPLETION DATES O
Y
COMPLETION DATE L
TASK IMPLEMENTOR | #of Months | #of Months
After Permit from E.O.
Adoption Approvel
4. Source inspection

8) Developas Mode! Construction Activity inspection
Program which includes checklsts.

Submit 8 schedule for implement of sn
inspecton program based on the model.

V. PUBLIC AGENCY REQUIREMENTS

Develop a model program to reduce the impact of public agency
activity on stormwater quailty.

Submit 8 schedule for implementing a public agency program
based on the model program deveioped by the Principal P

V. PROGRAM REQUIREMENTS FOR PUBLIC INFORMATION AND
PARTICIPATION

A immediate Outregach
1. Ata minimum, esch Permittee shall heve written

Mmatenal, sudio matenal, and visusl material available
for distnbution or referencs.

2. E.chPmMushoudomomhMMm:

8)  distributing their outreach materials to the
genersl public or targeted sudiences.

b)  training the appropriste Permittee employees
'r,ogordmg the requrements of the Stormwater
ormit.

8.  Eive-Year Stormwater Public Education Strategy

1. Develop a five-year Countywide stormwater education
strategy which addresses education/outreach issues by
watershed as weil as Countywide.

VIil. PROGRAM EVALUATION AND REPORTING

Develop 8 program to standardize evalustion snd reporting by each
Permittes.

Princ.
Permittee/EAC
Each Permittee

Princ. Permittee

Each Permitiee

Each Permittse

Each Permittee

Each Permittee

Princ. Permittee

Prine.
Permittee/EAC

14

16

12

12

12

To coincide

completion of
the iast
program
element
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LOS ANGELES COUNTY STORMWATER PERMIT

PROPOSED COMPLETION DATES O
*
COMPLETION DATE L
TASK IMPLEMENTOR | #of Months | # of Months
After Permit from E.0.
Adoption Approval
F.  Appual Repor
1 Submit an Annuasl R to the R sl Board Princ. Al the end of -—
s) 8u oport ogion . A the 3
your
1b) Submite te R Princ. P 4 -—
) separate Monitoring Annual Report ormittee mm
of each
permit yoar
IX. ADDITIONAL PROVISIONS
| Permittee and Permittees must submit R of Princ. Permittee/ 6 months -—
mobm. arge (ROWD), Sompiete Raparts Each Permattes om=
oxpiration
JYdo
A\DRPT.4 '. -
» { '
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IX.

LOS ANGELES COUNTY DEPARTMENT OF PUBLIC WORKS

DRAFT NPDES STORMWATER PERMIT

PROPOSED MONITORING PROGRAM LANGUAGE

DRAFT 172296

MONITORING PROGRAM

A.  OBJECTIVES

The overall goal of this monitoring program is to develop and support effective watershed
specific storm water quality management programs.

. The following major objectives of the monitoring program are intended to suppon
the overall goal of the program:

7.

To track water quality status, pollutant trends, pollutant loads, and
poliutants of concemn.

To monitor and assess pollutant loads from specific land uses and
watershed areas.

To identify, monitor, and assess significant water quality problems related
to storm water discharges within the watershed.

To identify sources of pollutants in storm water runoff.
To identify and eliminate illicit discharges.

To evaluate the effectiveness of management programs, including
pollutant reductions achieved by best management programs (BMPs).

To assess the impacts of storm water runoff on receiving waters.

B. MONITORING PROGRAM REQUIREMENTS

The following monitoring program is designed to meet the above stated objectives:

1.

Land Use Station Monitoring

a The Principal Permittee shall reevaluate the location of monitoring
stations reflecting specific land uses ("land use stations”)
consistent with the cost-benefit methodology attached hereto as
Attachment 1. To the extent required by the reevaluation process,

Q
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DRAFT 1/22/9¢

reevaluation process, existing 1a)u use stations under NPDES

Permit No. CA0061654 will be ioved to monitor land use
categorics recommended for motiioring under the reevaluation
methodology. Existing land use dtations under NPDES Permit
No. CA0061654 which do not t¢tlect land use categories
recommended for monitoring ursicr the cost-benefit analysis or
which are duplicative of other sistions will be decommissioned.
By July 1, 1996, the Principal I¢rmittee shall submit a report 1o
the Executive Officer upon comylction of Step 6 of the
recvaluation process set forth in Attachment 1, outlining the sieps
taken thereunder and recomendifi 1and use categories to be

monitored.

Upon approval of the report by ihe Executive Officer, the
Principal Permitice shall compleie Steps 7-8 of the reevaluation

process set forth in Attachment |

The Principal Permittee will meitor land use stations at a rate of
100 station events in the 1996-y7 storm scason, with a station
event defined as one sampling event per station. The Principal
Permittee shall not be required () Mmonitor more than 100 station
events, but shall be required to j#onitor that many, provided that
there are sufficient storm evente: The Principal Permittee will
monitor land use stations at a raie of 200 station events in each of
the 1997-98 and 1998-99 storm scasons. The Principal Permitiee
shall not be required to monitot Mmore than 200 station events
during these years, but shall be f=quired to monitor that many,
provided that there are sufficierd slorm events. Following the
1998-99 storm season, the Principal Permittee shall not be
required to monitor more than 2/10 station events per storm
season at the land use stations. |-and use stations shall be
operated until the permit term j¢ concluded or untit EMCs are
derived, at the 25% error rate, fif the following detected

constituents of concern:

PAHs (total)

e
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DRAFT 1/22/9¢

Silver

Zinc

Total Suspended Solids
Total Nitrogen

Total Phosphorus

The Executive Officer may add or delete constituents of concern
other than those listed above after the commencement of the
permit term.  However, for those constituents of concern added
after the commencement of the second rainy season under the
permit, the Principal Permittee need not derive an EMC at an
error rate of 25% prior to closing a station.

All samples for land use station monitoring shall be taken with
the same type of automatic sampler used under NPDES Permit
No. CA0061654. The samplers shall be set to monitor storms
totalling 0.25 inches of rainfall or greater. The constituents to be
analyzed shall be those identified as being obtainable by
automatic samplers in the workplans submitted by the Principal
Permittce under NPDES Permit No. CA0061654. In addition,
the Principal Permittee will, as a pilot study, set one land use
sampler to monitor storms totaling to 0.1 inch of rainfall or
greater. Based upon an assessment of 1) the operational
effectiveness of the sampler; 2) the feasibility and effectiveness of
sample retrieval and transport; and 3) the ability to reprogram
and maintain this setting at other samplers, a decision will be
made as to whether 10 set some or all of the remaining land use
samplers to monitor storms totalling 0.1 inches of rainfall or
greater.

If a constituent is not found at the method detection limit for its
respective test methodology in more than 25 percent of the first
ten sampling events or on a rolling basis using the ten most
recent sampling events, it will not be further analyzed unless the
observed occurrences show unusually high concentrations and are
cause for concern. The Principal Permittee also will conduct
annual confirmation sampling for non-detected constituents at
each station for as long as the station remains open.

HO<
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DRAFT 1/22/9%6
Mass Emission Station Monitoring

a. The Principal Permittee will monitor a total of four mass
emission stations during the Permit. During the 1995-96 and
1996-97 storm seasons, monitoring will be conducted at the
Ballona Creek and Malibu Creek monitoring stations established
under NPDES Permit No. CA0061654. During the 1997-98 and
1998-99 storm seasons, monitoring will be conducted at the San
Gabriel River and Los Angeles River (downstream of Wardlow
Road) stations established under NPDES Permit No.
CA0061654. The Principal Permittee will monitor each station
for up to ten station events per year, for a total of twenty station
cvents per year. This monitoring will include dry weather

sampling.

b, Samples for mass emission station monitoring shall be taken with
the same type of automatic sampler used under NPDES Permit
No. CA0061654, as well as through grab sampling. The
samplers shall be st to monitor storms totalling .25 inches of
rainfall or greater. The constituents to be analyzed shall be those
identified as being obtainable by automatic samplers and grab
sampling in the workplans submitted by the Principal Permittee
under NPDES Permit No. CA0061654.

c. If a constituent is not found at the method detection limit for its
respective test methodology in more than 25 percent of the first
ten sampling events or on a rolling basis using the ten most
recent sampling events, it will not be further analyzed unless the
observed occurrences show unusually high concentrations and are
cause for concern.

d. With the exception of the stations noted in Section C(2)Xa) above,
monitoring of mass emission stations installed under NPDES
Permit No. CA0061654 will be discontinued and the stations

Critical Source/Best Management Practice Monitoring — The Principal
Permittee shall conduct a program for monitoring of critical sources and
best management practices ("BMPs") associated therewith. The program
shall be consistent with the following:

=~ O<
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DRAFT 1/22/96

Selection of Critical Sources: The Principal Permittee will select
critical sources for monitoring based on the methodology attached
as Attachment 2. A total of five (5) critical sources will be
monitored over six rainy seasons commencing with the 1996-97
rainy season, subject to the provisions of Section C(3Xd) below.

By July 1, 1996, the Prinicpal Permittee shall submit a report to

the Executive Officer on the critical source selection process and
recommending critical sources for evaluation. Upon approval of
the report by the Executive Officer, the Principal Permittee shall
proceed to conduct the activities set forth in Section C(3Xc-N).

Characterization of Critical Sources: Commencing with the
1996-97 rainy scason, the Principal Permittee shall commence the
characterization of critical sources. A total of six (6) examples of
each critical source will be characterized through analysis of
sheetflow runoff. Fewer examples may be selected due to
distance considerations and/or the unavailability of sufficient
source locations willing to participate in the program. A total of
at least five (5) storms will be used to characterize the critical
source runoff. Samples will be analyzed for those pollutants
anticipated to be found in the critical source runoff and such
analytes will be partioned, as appropriate, to determine the
dissolved and undissolved portions.

Evaluation of BMPs: In the next year afier a critical source had
been characterized, a BMP or BMPs appropriate to the critical
source will be sclected and installed at up to half of the critical
source examples (the “test sites”). Sheetflow from the remaining
source examples (the "control sites®) will continue to be
analyzed. A total of ten (10) targeted storm events will be
monitored 1o assess the effectiveness of the BMPs; if there are
insufficient storm events during the year, the evaluation may be
continued during the next storm season. The Principal
Permittee’s monitoring of critical sources and evaluation of
BMPs will be concluded by the end of the sixth full rainy season
after the effective date of the permit, provided that sufficient
storms have occurred. '

Additional Evaluation: After the third full rainy season following

the effective date of the permit, the Principal Pernittee will
reevaluate, using the same process described in Attachment 2, the

-5-
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DRAFT 1/22/96

progress made by other public agencies in the State to evaluate
critical sources and BMPs. If, following that evaluation, the
Principal Permittee determines that there either are additional
critical sources or BMPs associated with identified significant
critical sources which have not been monitored and/or evaluated,
and subject to the approval of the Executive Officer, the Principal
Permittee will monitor up (o an additional three (3) critical
sources or evaluate up to an additional three (3) BMP sets or
some combination totalling three critical snurces or BMPs (the
*Additional Monitoring”). The extent of Additional Monitoring
will be dependant on the Principal Permittee’s ability to complete
the monitoring/evaluation described in Sections C(3)(c-d) above;
if more time is needed to complete such monitoring, the extent of
the Additional Monitoring shall be accordingly reduced. Such
Additional Monitoring shall in any event be concluded no later
than the end of the eighth full rainy season after the effective date
of the Permit.

O

o8

f. Reports: In the annual report to the Executive Officer following
the third full year of critical source/BMP monitoring, the
Principal Permittee will describe the monitoring program to date,
including the results of any evaluations of BMP effectiveness. In
the annual report to the Executive Officer following the
completion of the critical source/BMP monitoring, including
additional monitoring, if any, the Principal Permittee shall
provide to the Executive Officer a report describing the complete
critical source monitoring program, including the results of any
evaluations of BMP cffectiveness.

Loads Assessment Model -- Following the third full rainy season after
the effective date of the permit, the Principal Permittee will take then-
existing monitoring data from the land use and mass emission stations
(including data collected from stations monitored under Permit No.
CA0061654) for use in a model to assess loads of pollutants entering
into the ocean receiving waters off the County. The model (o be used
for this assessment will be the EPA Simplified Method. The Principal
Permittee will submit to the Executive Officer for approval a workplan
for performance of the loads assessment model by no later than 18 i
months after Permit adoption. The Loads Assessment model will be run |
for each of the six watershed management areas in the County. J

R0030159
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Receiving Waters Study -- The Principal Permittee, in conjunction with
such other parties as it may choose, will fund a study of receiving waters
impacted by storm water runoff as described in Attachment 3, subject to
revisions as set forth below in Section C(SXd). The purpose of the study
will be to study the impacts, if any, of storm water and urban runoff on
the beneficial uses of Santa Monica Bay and to assist the Permittees in
developing storm water and urban runoff management programs. The
obligation of the Principal Permittee under this Permit with respect o
the study of receiving waters shall consist of the following:

a. Plume Study: The Principal Permittee will contribute up to &
maximum of $145,000 to support the plume study. If this
amount is contributed by the Principal Permittee, the Principal
Permittee shall not be in violation of this Permit if not all
¢lements of the Plume Study have been carried out.

b. Benthic Study: The Principal Permittee will contribute up t0 8
maximum of $205.000 to fund this study. If this amount is
contributed by the Principal Permittee for these purposes, the
Principal Permittee shall not be in violation of this Permit if not
all of the elements of the Benthic Study as set forth in the
receiving waters workplan have been carried out. If it is the

consensus of project scientists that a third year of benthic study is

advisable to meet the goals of the receiving waters study, the
Principal Permittee will contribute up to a maximum of an
additional $80.000 for the third year of study. If this amount is
contributed by the Principal Permittee for the third year of the
benthic study, the Principal Permittee shall not be in violation of
this Permit if not all of the elements of the third year of the
benthic study have been carried out.

c. Toxicity Study: The Principal Permittee will contribute up to a
maximum of $122,100 to fund this study. If this amount is
contributed by the Principal Permittee for these purposes, the
Principal Permittee shall not be in violation of this Permit if not
all of the elements of the toxicity study have been carried out. If
it is the consensus of the project scientists that a third year of
toxicity studies is advisable to meet the goals of the receiving
waters study. the Principal Permittee will contribute up to a
maximum of $80,500 to fund a third year of study. If this
amount is contributed by the Principal Permittee for the third
year of the toxicity study, the Principal Permittee shall not be in

-7-
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DRAFT 1/22/96

violation of this Permit if not all of the elements of the third year
of the toxicity study have been carried out.

Project Design: The receiving waters study shall initially contain
the elements set forth in Attachment 3, attached. However, the
scientists conducting the receiving waters study may alter the
parameters of the second and (if necessary) the third year of the
receiving waters study so as to meet the objectives of the study.
Such alterations could include changing the location of sampling
locations, different sampling techniques or other redirection of
resources. The maximum financial commitment of the Principal
Permittee as set forth in Section C(5Xa-c) above shall not,
however, be increased or reduced. The Principal Permitiee shall
provide to the Executive Officer notice of any revisions 10 the
second and (if necessary) third years of the receiving waters
study for review and approval.

Annual Reports: The Principal Permittee shall cause the project
scientists conducting the study to produce an annual report
covering study activities of the previous year. Such report shall
be submitted by the Principal Permitiee to the Executive Officer.
River Study: The Principal Permittee will take a total of three
(two storm weather and onc dry weather) water samples at each
of the Los Angeles and San Gabriel River mass emission stations
during the 1997-98 and 1998-99 scasons. The samples will be
analyzed using sca urchin fertilization tests. The Principal
Permittee's total out-of-pocket contribution for such study shall
not exceed $3,600. If the cost for undertaking the study exceeds
that amount, the scope of the study will be accordingly reduced.

Commitment of Principal Permittee: The commitment of the
Principal Permitice toward performance of a receiving waters
study is the provision of funding and various reports, as set forth
above, as well as undertaking the work described in Section
C(5Xf). The Principal Permittee shall not be in violation of this
Permit for the failure of third parties to provide funding or
services for elements of the receiving waters study.
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6. General Provisions

Quality control, quality assurance, data collection, storage and
analyses shall be as set forth in the Stormwater/Urban Runoff
Monitoring Program workplans submitted to the Executive
Officer pursuant to NPDES Permit No. CA0061654.

All sample collection, handling, storage, and analyses shall be in
sccordance with 40 CFR 136.

=O<
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ATTACHMENT 1

LAND USE SITE SELECTION PROCESS OUTLINE

Step 1

The Principal Permittee will take the Southern California Association of
Governments (*"SCAG") categories listed below as an initial list of land use categories. The
Principal Permittee will use its best efforts to obtain overlays (or similar information) for use
in the land use selection process. However, these overlays or information must be usable
County-wide in the SCAG database and the Principal Permittee shall not be required 10 look
for or usc overlays or information which cannot be so used. The Principal Permitiee also shall
not be required to create overlays. Some of these categories may not be imporant (very small
area represented in study area, and/or known very low EMC or runoff mass). The initial
number of categories will be reduced at this step.

For each remaining category, the Principal Permittee will identify cight (8)
representative locations. The eight (8) locations in each category would be relatively small
areas, such as a square block for residential areas, a single school or church, a few blocks of
strip commercial, etc. These sites would be selected, where possible, over a wide
geographical area of the study area 10 include a range of topographical characteristics such as
distance from ocean, etc.

Step 2

In this step, the Principal Permitice should perform a site survey of ground
conditions. For each of the eight (8) locations identified for each category, the Principal
Permittee should collect information, to the extent such information is available, including:
type of roof connections, type of drainage, age of development, housing density, type of
landscaping, condition of pavement, soils, and existing stormwater coatrol practices.

These are simple field surveys that can be completed by a team of two people at
the rate of about 5-6 (maximum) locations a day. depending on navigation problems, traffic
delays, and the proximity of the sites. Several photographs should be made of each site and
archived with the field sheets for future reference.

Step 3

In this step, currently available acrial photographs taken in the past five years
are used to measure the percent impervious area associated with rooftops, streets, driveways,
sidewalks, parking areas, storage areas, decks and sheds, swimming pools, alleyways, and

-10-
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other paved areas. Photographic prints for each of the homogencous neighborhoods examined
on the ground in step 2 are nceded.  The actual measurements require about an hour per site.

Step 4

In this step, the Principal Permittee would compile the information collected in
the previous steps and use it to determine which land use categories should be monitored.
This refinement step would result in a final list of categories (0 be examined, based on the
actual measured values.

Some of the sites selected for field measurement may actually belong in another
category and would be reassigned to that category before the data were evaluated. In addition,
development characteristics and areas of important elements may indicate greater variability
within an initial category than between other categories in the same land use. If there is no
other reason to suspect differences that would affect drainage quality or quantity, these areas
could be combined to reduce the total number of individual land use categories used in
subsequent evaluations.

On the basis of Step 2 and Step 3, the Principal Permittee will measure the
percent of directly connected impervious area for each of the cight neighborhoods surveyed.
The Principal Permittee will then compare the percent of impervious area using simple non-
parametric statistics to see how differences within a single land use category compare with
differences between land use categories. Based on this analysis, the Principal Permittee will
aggregate or subdivide land use categories as appropriate. Subdivisions of land use categories
shall correspond to those in the SCAG database.

Step §

Next, the Principal Permittee will rank the selected land use categories
according to their predominance and pollutant generation. As part of its analysis, the Principal
Permittee would perform a marginal cosUbenefit analysis as to which land use categories
should be monitored.

For each land use category the following will be estimated based on existing
data: drainage area, runoff quantity and an EMC value for each of four indicator pollutants
(preliminarily, copper, pyrene, total suspended solids and diazinon). The product of runoff
quantity and EMC is the estimated total annual pollutant loading associated with each land use
category and indicator pollutant. These sums are then ranked, from the largest to the lowest,
and an accumulated percentage contribution is then produced for each pollutant. These
accumulated percentage values are plotied against the number of land use categories. The
graph will be relatively steep initially and then level off as it approaches 100%. A marginal

-11-
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cost-benefit analysis can then be used to select the number of land uses that should be
monitored, which will take into account all four of the indicator pollutants.

The list of County-wide land use categories to be evaluated in Step S will be
reviewed for each of the six watersheds in the Permit area. If there is a land use category in
an individual watershed which may be feasibly monitored and is in the top five land uses in
terms of total arca in the watershed and is otherwise an important contributor of constituents of
concern, but which would not be monitored based on the County-wide marginal cost-benefit
analysis, up to two such land uses shall be monitored after the first year of the monitoring
program, subject (0 the station event cap.

Step 6

The Principal Permittee will take the top ranked land uses and if the total
number of categories exceed ten, select ten monitoring sites for monitoring the first year. All
of the remaining top-ranked land uses will need to be monitored in future years, subject to the
station event cap. In selecting those sites for initial monitoring. the Principal Permittee should
look for homogeneous areas that are self-contained in a drainage area. In addition, monitoring
locations will need to be selected along storm drains that are able to accommodate the
sampling equipment, have sampling access, no safety problems, esc.

Siep 7

Next, the monitoring stations are installed. The monitoring equipment will
include automatic water samplers and, if surcharging flow problems are anticipated, flow
sensors measuring velocity and depth of flow. The samples collected at the automatic
samplers should all be flow-weighted composiles, requiring only one sample (o be analyzed
per event at each monitoring station. Each sampler site will need to be visited periodically to
ensure that everything is ready to sample.

Step 8

The Principal Permittee should continue down the list of priority land use
categories and install additional monitoring stations in subsequent years. At some point, the
marginal benefit from monitoring an additional land use category will not be sufficient to
Justify the cost, as determined from the marginal cost-benefit analysis in step S, and no
additional sites will need to be installed. The land use sampling program will end when
sufficient storms have been sampled to obtain the desired error level in the EMC values for the
constituents of concern.

SCAG LAND USE CLASSIFICATIONS

-12-
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Single Family Residential
High Density
Low Density
Multi-Family Residential
Mobile Homes and Trailer Parks
Mixed Residential
Rural Residential
General Office Use
Retail Stores and Commercial Services
Other Commercial
Public Facilities
Special Use Facilities
Educational Institutions
Military Installations
Light Industrial
Heavy Industrial
(Mineral) Extraction
Wholesaling and Warehousing
Transportation
Communication Facilities
Utility Facilities
Maintenance Yards
Mixed Transportation
Mixed Transportation and Utility
Mixed Commercial and Industrial
Mixed Urban
Under Construction
Golf Courses
Local Parks and Recreation
Regional Parks and Recreation
Cemeteries
Wildlife Preserves and Sanctuaries
Specimen Gardens and Arboreta
Beach Parks
Other Open Space and Recreation
Urban Vacant
Irrigated Cropland and Improved Pasture Land
Non-Irrigated Cropland and Improved Pasmre Land
Orchards and Vineyards
Nurseries
Dairy and Intensive Livestock, and Associated Facilities
Poultry Operations

-13-
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Other Agriculture

Horse Ranches

Vacant Undifferentiated

Abandoned Orchards and Vineyards
Vacant with Limited Improvements

DRAFT 1/22/96
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ATTACHMENT 2
CRITICAL SOURCE/BMP MONITORING

Selection of Initial Critical Sources to be Studied: The selection of initial critical
sources will be made using the following steps:

Step I: The Principal Permittee first will develop an initial list of candidate critical
sources, including industrial and commercial sources that are regulated under the staie's
General Permit and those which are not.

Step 2: The Principal Permittee next will develop a list of criteria for prioritizing the
candidate critical sources developed pursuant to Step |, including the following: number
and/or total area associated with each critical source; runoff pollutants associated with each
source; the impact of nonstormwater discharges associated with each source; whether or not
the source is regulated under the General Permit; and, ease of implementation of monitoring

and BMPs.

Step 3: The Principal Permittee next will prioritize the candidate critical sources based
on the selection criteria develop under Siep 2.

Step 4: The Principal Permittee next will conduct a literature review and contact other
State municipal stormwater programs to identify what critical sources have been (or are
planned in the next five years) to be studied elsewhere. Where studies have been conducted or
are planned to be conducted elsewhere, such studies will be reviewed 10 assess whether the
hydrologic conditions in the study area are representative of those in Los Angeles County, the
quality of the study and any conclusions from already-conducted studies. This evaluation
would be coordinated with the State Stormwater Quality Task Force.

Step 5: The Principal Permittee next will take the list developed up to Step 3 and
refine and finalize it based upon the review conducted pursuant to Step 4.

Selection of Additional Critical Sources/BMPs: The selection of additional critical

sources or BMPs for monitoring following the third rainy season of the permit will follow the
steps noted above, except that BMPs also shall be cvaluated in addition to critical sources.

-15-
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ATTACHMENT 3
RECEIVING WATERS STUDY

A receiving waters study that will be a joint effort of the University of Southern
California, the University of California at Santa Barbara and the Southern California Coastal
Water Research Project ("SCCWRP®). In addition, the study will be done in cooperation with
an ongoing toxicity study by investigators at UCLA. Co-funding, either direct or in terms of
vessel support, also will be provided by the federal government through the Sea Grant
program, by the City of Los Angeles and through SCCWRP. It must be noted that while the
Principal Permittee is committed to funding a receiving waters study, the scope of that study
will be affected by the availability of non-Principal Permittce funding sources, as is discussed
below. The Principal Permittee’s commitment is limited to the provision of funds.

A.  Outline of Study: The receiving waters study includes a plume study to
determine the dispersion of stormwater runoff and associated sediment, a study of the benthic
environment near two principal storm drains, Malibu and Ballona Crecks and an assessment of
the toxicity of storm drain waters and affected sediments near Malibu and Ballona Creeks.

The plume study will be carried out by the USC Sea Grant program. The benthic and toxicity
studies will be carried out by SCCWRP. All of these studies will be carried out over two
storm seasons, with the third year used for analysis of the data obtained in the previous years,
If it is the consensus of the project scientists that a third year of research is appropriate for the
benthic and toxicity studies, such study shall be carried out. Each element of these studies is

outlined below.

1. Plume Study: The plume study will be conducted over two storm
seasons and will examine the following issues, among others:

] Mapping the spatial and temporal structure of the runoff plumes from Ballona
and Malibu Creeks as they flow into Santa Monica Bay following strong winter storms.

° Examining the interaction between the runoff plume and ocean processes as they
affect the advection, dispersion, and mixing of the plume.

®  Evaluating the impact of storm runoff plumes on beneficial uses of the coastal
ocean.

° Characterizing the optical properties of the suspended particulate material
("SPM") and dissolved organic material ("DOM") associated with runoff sources.

-16-~
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L] Examining the effects of DOM and SPM on the water column optics and the
distribution of nutrient concentrations, as the same may affect phytoplankton

productivity.
L] Helping to establish appropriate locations for benthic study stations.

2. Benthic Study: The benthic study will measure the following

parameters:
o Water quality (dissolved oxygen, salinity, density, temperature, light
transmissivity and Ph).

o Sediment grain size, sediment organic concentrations and sediment contaminant
concentrations.

® The structure of the benthic invertebrate community.

The benthic study will employ the same methods used in studies of dry weather impacts in
river discharge arcas carried out by SCCWRP in 1994 and 1995 in the entire Southern
California Bigix.

3. Toxicity Study: The toxicity study will involve the following proposed
annual elements:

Water Column Toxicity

[ 30 sea urchin fertilization tests taken during two storm and one dry weather
event off each of Ballona and Malibu Creeks (including reference sites).

° 3 Phase I TIE tests on up to 3 samples showing toxicity in the sea urchin
fertilization tests

Sediment Toxicity

° Amphipod survival tests of sediment samples from 10 stations (including
reference sites) will be taken 2 times (1 storm and 1 dry weather period) in Year 1.

] Amphipod survival tests of sediment samples from 10 stations (including
reference sites) will be taken 2 times (1 storm and 1 dry weather period) in Year 2.

-17-
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® Sea urchin growth tests will be conducted for chronic toxicity in sediment
samples from 6 stations, plus 1 reference site, with the locations to be determined by
project scientists based on existing data and best scientific judgment. Biological effects
only (survival, growth, sediment avoidance) will be measured for all sites in Year 2.

] Chemical analysis of sea urchin growth test tissue samples (gonad) will be
conducted for organics and metals. Duplicate samples from 4 stations (including one
reference) will be analyzed in Year 2.

° Phase 1 TIE tests using sea urchin fertilization of interstitial water from up to 4
stations identified to be toxic in amphipod survival tests (4 samples total) will be
conducted in Year 2.

° Additional interstitial water testing intended to coordinate with the UCLA study
noted below may also be carried out.

B. Project Flexibility: The exact parameters of Year 2 (and Year 3, if necessary)
testing will be determined by a review of the project scientists of the results of Year 1 and
Year 2 testing. Thus, certain of the steps outlined above may be modified following the
reviews.

C.  Coordination with UCLA Toxicity Study: UCLA researchers are involved in
an ongoing Santa Monica Bay Restoration Project study of the toxicity of stormwater runoff in
Ballona and Malibu Creeks. The receiving waters study will be coordinated, 1o the extent
possible, with the UCLA study to maximize the utility of the information obtained by both

D.  Los Angeles and San Gabriel River Study: In addition, the Principal
Permittee will take a total of three (two storm weather and one dry weather) water samples
taken at cach of the Los Angeles and San Gabricl River mass emission stations during each of
the two years that those stations will be monitored. The samples will be analyzed using the
sea urchin fertilization tests, it being understood that the Principal Permittee's total out-of-
pocket contribution for such tests shall not exceed $3,600.

PERMIT LAN (1/25/9% 12:40pm)
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REFER YO Fu g EP-3

Ms. Catherine Tyrrell

California Regional Water
Quality Control Board

Los Angeles Region

101 Centre Plaza Drive

Monterey Park, CA 91754-2156

Dear Ms. Tyrrell:;

EAC ADOPTION OF ALTERNATIVE COUNTYWIDE PROGRAM REQUIRENENTS

On April 16, 1996, the Executive Advisory Committee (EAC)
unanimously voiced their support and endorsement of the enclosed
“*Alternative County-wide Storm Water Management Program®
(alternative plan). This is the same plan (contained in matrix
format) that was presented to You and Dr. Robert Ghirelli by Ed
Shroeder and Ray Tahir during a meeting at the Regional Board on

March 22, 1996.

The EAC members also agreed that the forthcoming tentative
stormwater permit will be evaluated against the requirements
contained in the alternative Plan by the Co-Permittees. This
alternative plan has been distributed at the Los Angeles River and
Dominguez Channel Watershed meetings and will be handed out at
other Watershed meetings.

If you have any questions, Please contact me at (818) 458-4014.

Very truly yours,

\_zzzkf

DONALD L. WOLFE
Executive Advisory Committee Chair

FK:do
P:\...\PILES\EACADOPT.FK

Enc.

DEPARTMENT OF PUBLIC WORKS {° Thowe s e g:g

900 SOUTH FREMONT AVENUE - o e
ALHAMBRA, CALIFORNIA 91803133} ot
HARRY W. STONE. Director Telephame (818) 6389100 ADODRESS ALL CORRESPONDENCE TO:
.. POROX 140
21002-4 00
VI
April 23, 199¢ -
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ALTERNATIVE TO THE PROPOSED PERMIT

Generally

HO<

and is not unhke permits prepared for other regions of the State. The permit would
essentially serve as a framework to hold (1) county-wide storm water management
program requirements: and (2) a blueprint for developing watershed-specific
management program requirements.

s Permit

The permit, or “waste discharge orders.” should be similar to those written for other
regions in the state such as Fresno, Sacramento, and Ventura. Instead of being an
encyclopedia of storm water management requirements, the permit should be a brief as

possible and contain the f :

1. Relevant findings that serve to justify permit requirements. - v}

2. Receiving water limitations that make sense and in are keeping with those
developed for other regions of the State.

')‘l.:).v, m

o

Fpv .

3. Obligatory legal requirements that are normally required for waste discharge
orders.

the Pnncipal Permittee and Cco-permittees in terms of (a) County storm water
management program fequirements; and (b) watershed storm water

T Ty oy

4. An identification of basic storm water management program requirements for 3

be specified in the County-wide storm water management program
requirements that wouid be an attachment to the permit.)

5. Defintion of terms (an adaptation of COM's glossary of terms should be used
for this purpose).

* County-wide Storm Water Management Program J

The city members of the Executive Advisory, excluding the City of Los Angeles, r
have developed requirements for a municipal storm water management program.

R0030173



These requirements are to be implemented on a county-wide levei (i.e., by all
permittees), in accordance with the a schedule of implementation that will be
developed after ail affected Parties agree to the requirements contained in the

proposed county-wide storm water management program. Ine_mguugmgmm
Wmmmmmmwmme_mﬁmﬂmm.

The attached County-wide Storm Water Management Program matrix describes in
clear terms requirements for ail permittees.

Watershed Storm Water Management Program

A watershed storm water management program (WSWMP), is to be deveioped no
later than one year from the adoption date of the permit The WMP shall
contain a mechanism for dentifying watershed-specific problems and developing
BMPs to mitigate them. The mechanism s to consist of (1) at least three years of
data charactenzation for each of the each of the watersheds or other b
scentific data collected (excluding non-analogous regional data). and (2) an
analysis of charactenzation data to determine “poliutants of concern.* Once the
targeted pollutants have been Wdentfied, the following actions can be taken during
the following permit year: (1) selection of additional BMPs (structural and/or non-
Structural); and (2) a ratcheting-up of existing BMPs.

The watershed shall also be the place where non-storm water discharge exemptions
shall be determined -- not on a county-wide level as the regional board's draft permit
proposes. It just makes sense better sense to deal with non-storm water discharge
exemptions at the watershed level because Some recewving waters may be less
sensitive than others to such discharges. Take for example street washing.
Whereas discharges from street washing might pose a serious problem to La
Ballona Creek, such discharges might not be problem for the San Gabrie! River. For
example, it can demonstrated by compeliing data that street washing — which is an
exempted norn-storm water discharge — is a significant source of poliutants to waters
of the United States, then the discharge shail either be (a) de-exempted or (b)
conditionally aliowed.

Storm Water Management Handbook

The development of guidance manual developed for the regional board by COM
should be placed in abeyance until the permit is issued. The handbook should not
referenced in the permit but instead shoulid be a stand-alone document. Note: The
handbook might not be necessary).

R
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ALTERNATIVE COUNTY

€3 M Mmun L

-WIDE STORM WATER MANAGEMENT PROGRAM MATRIX

TP P

Acceptable Requirement .

| Unaccophﬁ; Roqulr;mom

A Industnal Facihties Requinng
General Industrial Activity
Storm Water Permit
(GIASWP)

¢ Report faciliies Suspected of not having a NPDES

GIASWP to regional board.

Require by ordinance at matenals containing
pollutants used at the faciity be (a) covered to
prevent arbome storm water contact  with
poliutants; and (b) raised off the ground to prevent
surface water contact with storm water/non-storm
water runoff

Require by ordinance that outdoor surface areas
exposed to storm water/non-storm water runoff,
be cleaned of debns and any pollutant material
leaks or spilts

Provide runoff poliution prevention education
matenals

Will  not inspect faciiities fto verify
compliance with any SWPPP requirement
(i.e.. appropriate selection and imple-
mentation of BMPs).

Will not issue runoff pollution prevention
education materials (because facilities are
already subject to GIASWP requirements
which compels them to practice storm
water/non-storm water management)

Will not
facilities

prioritize  industrial activity

*

B Other Indusinal Facilties (only
those subject to haz-mat and
industnal waste water
discharge requirements)

Require by ordinance all matenais conaining
poliutants used at the facility be (a) covered to
prevent arborme storm water contact  with
pollutants. and (b) raised off the ground 10 prevent
surface water contact with storm water/non-storm
water runoff

Require by ordinance that outdoor surface areas
exposed to storm water/non-storm water runofv,

Provide runoff poliution
matenals

Will not condudt site visits for public
education purposes, unless permittee
already inspects facility.

Will not prioritize industrial facilities

Wil not conduct site visits exclusively for
education purposes

March 11 199¢

¢
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C. Restaurants

inform ail restaurants of permittee’s legal authority
(1) prohibiting non-storm water di and (2)
requiring coverage of poliutant materials (includes
refuse containers).

Provide all restaurants runof! poilution prevention
education materials containing facility-specific
BMPs. including the advantages of having a
sewer-connected clarifier.

e Will not conduct site visits exclusively for
runoff  pollution prevention purposes,
unless permittes siready inspects facility.

D Gas Stations/Automotive-

Require by ordinance that any outdoor surface

Related Facilities area exposed to storm waler/non-storm water
runofl  be cleaned of debris and any poliutant
matenal leaks or spills.

March 11, 1996 Page 20l 15
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" Acceptable Requirerers

A lllegal Disposal of
Poliutant Materials to the
MsS4' .

. Providespillrespom_

Encourage residents and
in oil recycling and
programs

ldemifyhighdebﬁsmahmtplmsmd
deploy refuse containers to minimize littering.

busi 1o participate
household hazardous waste

8 lthcit Discharge to the MS4 ®

Establish legai authonty  prohibiting,  within
permittee’s jurisdiction . the discharge of any fluid
that is not entirely comprised of storm water,
uniess such discharges are exempted.

Inform al residents and businesses of permittee's
general prohibition on discharging to the MS4
fluds that are not entirely comprised of storm
waler

Make available to residents and businesses
written BMPs that minimize discharge of non.
storm water to the MS4 1o avoid violating

permitiee’s prohibition on illicit discharges.

* Will not prohibit any of the non-storm
water discharge exemptions granted to
municipalities under CFR 40, 12226
(Note. An exempted non-storm water
discharge may be withdrawn if dry weather
flow data reveal that such discharge is in
fact a poliutant source to receiving waters
within a watershed)

C lilicit Connections )

Establish legal authonty  prohibiting,  within
permitiee’s junsdiction, licit connections (already
Covered under Uniform Plumbing Code)

Inspection personne! fo check new construction for
llicit connections prior to project completion,

'Refers to muniCipal storm water system
March 11. 1998
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D. Hiicit Connections (continued)

olnlonnmmmdevelopen.pﬁorto

construction, of permitiee’s prohibition on iflicit
connections.

prohibition on illict connections and penalties if
discovered.

Encourage citizens and permittee staff to repont
iflicit connections .

Investigate suspected licit connections reported
by citizemandpennitteoorotherpublicagency
personnel.

e Wil not conduct on-site investigation or
testing of industrial facilities that require
GIASWPs (these facilities are sllowed to
discharge non-storm storm water to the
MS4.

* Wil not test all homes and commercial
and industrial facilities for illicit connections
(but will test “hot spotls®).

March 111996
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Targeted Activity.

BOLLING DISCHARGES FROM CONSTRUCTION
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| Am Requirements e

Unacceptable Requirements

A. Construction Projects
Subject General
Construction Activity Storm
Water Permit

oammmmmaumtm

disturbance of ﬂvo(!)acmofmonolsoﬁby
grading, clearing. and/or excavating to (1) obtain a
General Construction Activity Storm water Permit
(GCASWP). and (2) maintain on-site @ Storm Water
Pollution Prevention Plan (SWPPP).

Will  not inspect facilities to verify
compliance with any SWPPP requirement
(ie. appropriate selection and imple-
mentation of BMPs). (Note: Permittee will
verify compliance with grading
requirements/erosion control plan.

Will not prioritize construction projects
requiring GCASWPs)

B8 Other Construction Projects

Compel proposed consiruction projects not required
to obtain a8 GCASWP. but are required to obtain a
grading permit to

8 Minimize sediment discharge to the MS4,
through an erosion control plan, using
appropniate structural and non-structural BMPs

b. Manage materials and equipment used on site in
8 manner that minimizes the discharge of
poliutants to the MS4 using appropriate BMPs.

€ [Note Permitiee shall base BMP prescriptions
onthetypeolactivitytobepedovmedatthe
construction site and poliutant materials
associated with the project, using as
gudelines the California Storm Water Quality
Task Force's Construction Activity Best
Management  Practices  Handbook and/or
USEPA's Storm Water Management for
Construction Activities: Developing Poliution
Prevention Plans ang Best Management
Practrces

Will not prioritize construction any other
project.

March 11, 1998
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¥y, D P O RED D R DEaPOLLUTAN ROM _AREAS.O DE QF D
ERED OF POST-LONSTR ON} &
R N “ [N & #ﬁ&-‘w;&"*f S 2 LAY Wt St vy oyt .. e d ey | o vy o e e
Targeted Activity Acceptable Requirements Unacceptable Requirements
A liega! Disposal/lilict ¢ inform developer of permittee’s prohibition on iflicit
Discharge Prevention connections
B Reducing Pollutant * Redevelopment/deveiopment projects” shal be [« Wil not be compelied to adopt urban runoff
Discharges Associated with required {0 comply with the following: mitigation plans ag “containers™  for
Land Use Activity mandatory BMP fequirements. (Note:
1 Developer/contractor to incorporate into  the Permittee  should have discretion to
design of the project the following determine how it chooses to impose BMPs
on a contractor/developer. A permittee
3 permeable surfaces o allow more percolation may not like having to deal with another

of runoff into the ground to the maximum
extent practicable (MEP)

the amount of runoff dicected to impermeable
areas and to the MS4 to the MEP.

storm water infitration and storage for reuse
through the use of sediment fraps, cisterns,
and other means to the MEP

parking ot pollutant reduction
use of porous matenals to allow
runoff and (i) the instaliation
treatment controls. to the MEP

percolation of
of appropriate

through (i) the | «

type of plan just to avoid confusion
instead, prefer a checkiist or other
which accomplishes the same thing.

It may,
device

Will not be compelied re-write General Plan
unless model is developed by Principal
Permittee, in consultation with EAC, for
county-wide implementation. (The goal
here is for uniformity)

Will not develop CEQA checkiist. The initial
study checklist should be amended by the
State Office of Planning to include storm
waler/non-storm water runoff.

March 11 1996
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8. Reducing Pollutant
Discharges Associated with
Land Use Activity
(continued)

2. Certification from developer/contracior  that

e inform developer/contractor  of permittee’s
Dl’ohnbltionomllocilcmnechom

mmhﬂvcmmmued.

[Note: Permittes shall evaluate each pian
against Objectives and the standards set forth in
the )

Qimn..&lmm_uam_j”LManmm
Practice Handboolk Specifically, the sections of

the handbooks on BMP selection, source
controls, treatment controls, and additional
Mmeasures be considered in the evaluation )

* Will not be compelied to adopt an urbas
runoff mitigation plan per se. (Note
Permittee should have discretion 1¢
determine how it chooses to impose BMPg
Oon @ contractor/developer. A permittee
may not like having to desl with another
type of plan just to avoid confusion. It may,
instead, prefer a checkiist ofr other device
which accomplishes the same thing.

R0030182
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4 Uncom thoqnmonu D

A Any municipal activity that
has the potential contribute
to storm water and non-
storm water runof poltution

e mnmyummmmmammmom.

storage. and/or disposal of poliutant materials and
prescribe sppropriate BMPs. (Note: Includes but is
not limited to vehicle and equipment maintenance,
street repair, fertilizer/pesticide application, refuse
cofiection/disposal, swimming pool maintenance,
etc)

Will not specifying municipal departments
in the permit to perform storm water
poliution prevention activities (e.9., parks
and recreation). Permit should be
concemed with the activity that could
contribute to runoff poliution, not _the
municipal_depariment that may (or may
not) be engaged in that activity .

Wil not be compelled to develop “pollution
prevention plans® for maintenance facilities.
(Note: Should be an option to, for
example, requiring BMPs by SOP, MOU, or
means of communication)

8 MS4 Mantenance

Clean catch basins af least annually, prior to the
start of the wet season, and as ofien necessary to
prevent clogging or excessive build-up of debris

Remove excessive debris from open channels prior
tothestano!mdwir\gvmmam.

Sweep streets in all zones at least once a month.

C lilegal Disposaliiicat
Discharge Prevention

Inform personnel of permitiee’'s genersl prohibition
against iliegal disposalfillicit discharge to the MS4.

D Construction Activities

Remove debris and visible leaks and spills of
pollutants from surface areas (permittee's property)
and dispose of properly.

Controt poliutant discharges from construction sites
as required

March 11 1996
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E. Industrial Activities *  Obtain GIASWPs for all subject industrial activibes. v
Requiring GIASWPs
"F_ Point Source Actvites .| ¢ Obtan NPDES point source permits for subject
Requiring NPDES Permits municipal activities (e.g.. swimming pool or water

production well discharge (o the MS4).

G Post-Construction Evaluate proposed redevelopment/new [ ¢  No structural controis, unless required by
Requirements for New projects  against  criteria  for exisling regulations or called for in
Development and determining project impact on storm water/non- forthcoming CEQA review criteria as
Redevelopment Projects storm water runoff quality (to be developed by “mitigation measures."

regional board and Principal Permitiee).
H. Training Provide training to permittee personnel to facilitate No mandatory storm water management-
compliance with permit requirements. related training to non-permittee personnel.
(Note: Permittee shall provide, however,
information/education to individuals
impacted by its requirements to facilitate
compliance).
March 11, 1996
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A General Runoff Poliution
Prevention Education to
Residents and Schools

e ——

' Unacceptable Requirements

R0030185

‘|* Through pant medium/media (brochure, newsletter,

door hangers), convey the following: (a) storm
drains are not sewers; (b) runoff contains poltutants
responsible for degrading receiving/ocean waters:
(c) a list of activities that can contaminate runoff; (d)
things that can be done 1o reduce runoff pollution;
(e) permittee’s prohibition against illegal disposal
and Wicit discharges to the MS4; (N encourage
feporting illegal disposal and illicit discharges; and
(g) explanation of no dumping signage on catch
basins, (h) encourage appropriale disposal of
household hazardous waste and recycling. (Note:
Messages may be contained in a single medium or
several, depending on permittee’s preference and
public information resources)

Ar. through cabie television (f permittee has one).
(3) existing storm water-related videos (e g, City of
Santa Monica’s “Urban Runoff.” City of Los Angeles’
“Fantastic Joumney,” and (b) bulletin board
messages relating to the runoff poliution prevention
(e 9. household hazardous round-ups, mini-"-BMP"
messages, etc )

Provide schools runoff poliution prevention print
materials and/or video presentations, containing the
following messages: (a) storm drains are not
sewers, (b) runoff contains poilutants that can
damage marine  environments: (c) a list of
activities that can contaminate runoff, and (d) things

that students can do to reduce runoff poliution
(BMPs).

* No mandatory “fair share contribution to
Los Angeles County's 5.5 million doliar
public education program.

¢ No mandatory production of videos either
individually or collectively.

March 11, 1996
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B. General Runoff Poliution
Prevention Education to
Industrial and Commercial
Facilities

responsible for degrading receiving/ocean waters:
(c) a general list of industrial and commercial
practices that can contaminate runoff; (d) things that
can be done to reduce runoff poliution; (e)
permittee’s prohibition against illegal disposal and
illict discharges to the MS4. (7) encourage
reporting illegal disposal and iflicit discharges; and
(8) explanation of no dumping signage on catch
basins. (Note: Messages may be contained in a
single medium or several, depending on permittee’s
preference and public information resources).

R0030186

C. Restaurants, Gas Stations
and Auto Repair, Body and
Parts Shops

Through print media, convey (1) the need to
comply with runoff pollution  prevention
requirements: and (2) BMPs that facilitate meeting
such requirements

D Developers/Contractors

Through print media, convey (1) the need to
comply with runoff pollution prevention requirements
dunng and after construction, and (2) ways of
meeting such requirements

March 11, 1996
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Vil. PROGRAM EVALUATION/RE
argeted Activ Unacceptable Requirements

A" Evaluate Effectiveness of | e Program evalustion criteris to be developed by

County-wide Storm Water Executive Advisory Committee (EAC) once

Management Program sufficient monitoring data becomes available.

Elements
8. Report Program * Submit appropriate program information to Principal

Implementation Efforts to Permitiee for subsequent reporting to regional

Regional Board board.

. PrincipclPennineeshaleolled.compile.aM
analyze relevant storm water management data
for tsell and other permittees for annual submittal
fo the regional board.

March 11, 1996 Page 13 of 18
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ESTABLISHING LEGAL AUT

fgudctlvity

HORITY | oo
b eh KR

A Prohibit lllicit Discharges to

the MS4

Ordinance prohibiting non-storm water discharges
to MS4 components. (Note: The MS4 means “a
conveyance or system of conveyances (including
roads with drainage systems, municipal streets,
Calch basins, curbs, gutters, ditches, man-made
channels. or storm drains>).

Ordinance prohibiting iflicit connections 1o the MS4.

R0030190

Prohibit Dumping/Disposal to
MS4

Ordinance prohibiting the discharge of any non-
fluid material to the MS4

Control Pollutant Discharges
Associated with Industrial
Activities to MS4

Ordinance requinng industnal and commercial
facities to (1) prevent storm water/non-storm
water contact with poliutant materials or their entry
nto the MS4; and (2) clean surface areas of
pollutant spills or leaks

Carry-out Inspections, Sur-
veillance and Monitoring to
Determine Compliance with
Permit Conditions

Ordinance or contract with agency having authority
to conduct on-site inspections for illict connection
detection.

. Interagency Agreements
Among Permttiees to Con-
frol the Contribution of
Poliutants from one Portion
of MS4 to Another

implementation agreement among permitiees.

. Comphance with Other

Provisions of the Permit

Ordinance, contract, or means authorizing
pennﬂteetonquﬂommmprwiﬁom.

* See Code of Federal Reguistons 40, §122 26(n)

March 11, 1996
/
\

Page 15 of 15



AU I DPT

11
Saith 11y et
N NI
Cadlife s
QNG

City of Alhambra

January 23, 1996

Ms. Catherine Tyrrell

Assistant Executive Officer
Storm Water Programs

Los Angeles Regional Water
Quality Control Board

101 Centre Plaza Drive
Monterey Park, CA 91754-2156

Subject: Comments Regarding December 18, 1995 Drafk NPDES Municipal
Permit (NPDES No. CAS0061654)

—

Dear Ms. Tymrell:

The City of Alhambra is in receipt of your letter dated December 18, 1995 and the
draft Los Angcles County Storm Water Permit (hereinafier “draft permit™). City staff
has throughly reviewed the permit and has provided extensive comments (attached
herewith). The City also agrees with and supports the written comments submitted by
the Executive Advisory Committee (EAC) and the cities of Long Beach, La Verne, and
Azusa. Please consider them 1o be the comments of the City of Alhambra as well. We
ask that you incorporate all the letters and comments into the administrative record of

the Permit.

In general, we believe that the draft permit has evolved substantially since it was first
introduced last February. However, it still needs major improvements and revision.
It contains provisions that are unclear, contradictory. confusing. and excessive (1o the
extent that it exceeds federal requirements and is not based on any compelling factual
daia). Beyond this, the draft permit contains findings that have little or no bearing on
storm water problems (e.g.. reference to NRDC's settlement with Culver City, etc.).

R0030191
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Two of the permit’s provisions are especially disturbing to us.  First is the county-wide and
watershed storm water management program plans. which are to be developed and implemented

atier the permit s adopted. The problem is that two sets of additional storm water requirements

can be arbitrarily imposed on all permittees without their approval. This is obviously unacceptable.

Second, the draft permit denies small city representation and participation on the Executive
Advisory Committce. As a serious consequence, small cities would have little or no opportunity
to influence decisions regarding such things as the development of the storm water public
education/information program (to which all cities must contribute a “fair share™).

The draft permit is very disorganized. Itis recommended that the draft permit be re-written in a
manner that employs a style and format that is consistent with other storm water permits. In
addition, it is clearly evident that the December 18. 1995 draft permit exceeds Clean Water Act
authority and should be revised to accommodate all the specific concems of each and every

permittee.

We hope that our comments will prove useful to you. If you have any questions or require
additional information, | can be contacted at (818) 570-3274,

Sincerely,
City of Alhambra - Utilities Division

mwj’%
Manny J. Magana
General Manager - Utilities

attachments: one

cc: Julio J. Fuentes, City Manager
Terry L. James, Assistant City Manager/Public Works
Leland Dolley, City Attomney
Dr. Robert Ghirelli, Califomia Regional Water Quality Control Board
Donald L. Wolfe, Deputy Director, Department of Public Works, County of Los Angeles

HO<
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COMMENTS ON DECEMBER 18 DRAFT STORM WATER PERMIT

City staff has reviewed the proposed draft storm water permit and concluded that it is in
need of much correction. The following is a “short list” of the draft permit's deficiencies:

HO<

1. Receiving water limitations are unclear and confusing. The draft permit actually
contains two sets receiving water limitations which appear to be in conflict. One set
is derived from water quality objectives contained in the ocean and basin plans
developed by the State Water Resources Control Board (in Sacramento), and
applicabie to the Los Angeles region. Another set is actually specified in the permit
as qualitative objectives. They include items A.Il.1 through 7. Although they are not
referred to as water quality objectives or receiving water limitations per se, they
appear to be such (e.g., floating materials in concentrations of quantities that do not
cause nuisance or adversely affect beneficial uses of receiving waters). The draft
permit also appears to contain two contradictory compliance standards. Under B.I,
Compliance with Discharge Prohibitions and Receiving Water Limitations, the draft
permit says a permittee may comply with receiving water limitations by:

OV

°... demonstrating timely implementation of BMPs and other actions to reduce
pollutants in the discharge from their municipal separate storm sewer system to the
maximum extent practicable, in accordance with Requirement C of this Order -

Storm Water Management Program Requirements.*

In other words, by complying with the permit, receiving water limitations (and
presumably water quality standards) will also be satisfied.

)
n
, U
But under B.II, the draft permit suggests that a permittee could exceed a8 receiving 3
L.l

./

water limitation (either expressed as a narrative or numerical standard), in which
case such permittee woulid be required to prove that “storm water discharges from
its municipal separate storm sewer system are not in fact the cause of the

exceedance.” The question is
i jard i it | ILof f ™ T t?

The <raft permit goes on to say that if the permittee cannot prove that the
exceedance was not caused by discharges within its jurisdiction, it would be
required to either (a) accelerate its BMP schedule (a new feature), if the County-
wide Storm Water Management Plan (CSWMP) or Watershed Management Area
Plan (WMAP) is adequate; or (b) if the CSWMP or WMAP is deemed inadequate,
the permittee will be required to modify the plan with the comrected deficiencies for
resubmittal to the regional board. The revised plan would contain new or revised ;
BMPs aimed a preventing future exceedances of a receiving water linitation. JI

Clearly, this provision is in conflict and confusing, and is in need of resolution. It P
should be revised to simply say that conformance with receiving water limitations

Page 1 of 10 |
R0030193
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will be achieved by meeting requirements of the permit. This is how other regional
boards have dealt with this issue.

~Q<

2. The draft permit does not clearly identify basic permit requirements. Here are
a few of many examples: .

a. The section dealing with poliutant discharges from construction sites does not
clearly indicate what types of construction are subject to control. The term
“construction activity,” as defined by federal NPDES regulations, refers to the
disturbance of soil by grading, clearing, and excavating. As it is understood, a
construction project that results in the disturbance of five acres or more of soil by
grading, cleanng, and/or excavating, is subject to NPDES consiruction permit
requirements. But the permit is not clear about other construction projects (Le.,
those that do not cause the disturbance of five acres or more of soll). The basic
problem here is that the permit does not identify all construction projects that are

subject to permit requirements.
b. See aiso comment #14 regarding legal authority requirements.

¢. The draft permit tends either to be vague about bottom line requirements or
does not mention them at all, and then provides a list of tasks presumably
associated with them. °Program Requirements for Industrial/Commercial k "nﬁ‘

OV

~ Sources” illustrates this point. It begins with the following

*Each pemittee is required to develop and implement an industrial/commercial ‘ l
program that focuses on identification and control of storm water poliutant and U
non-storm water discharges form industrialcommercial sources within its
jurisdiction.” 3

A. |dentification of Sources

1. The Principal Permittee in consultation with the EAC shall develop a
database format for listing industrial/commercial facilities by four digit SIC
Industry Numbers by October 15, 1996 ...°

What is missing is the bottom line requirement, which in this case Is “controlling” i
poliutant and non-storm discharges from industrial/commercial sources. Once
the this basic requirement is established, sub-requirements can be determined.
Here's an example of a basic requirement relating to controlling poliutant

discharges from industrial/commercial sources: .
A. Controlling Pollutant Discharges from Industrial/lCommercial Facilities r— J
|
Page 2 of 10 : }
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1. All industrial and commercial facilties shall be (i) prohibited from
discharging non-storm water to the MS4 unless exempted by this Order;
and (i) required to implement appropriate best management practices that
operate to minimize the discharge of poliutants associated with industrial
or commercial operations to the MS4, to the maximum extent practicable.

Once these basic requirements have been identified, criteria or tasks for
satisfying them can be more easily determined.

3. The draft permit, despite its glossary of terms section, does not define key
terms. The term “industrial activity” is a very important NPDES term, yet i is not
found in the draft permit (though construction activity is defined). While the permit
provides a broad definition of industrialcommercial facilities, it does not provide a
separate definition of each. This is important because the term ‘industrial” has
special significance within the context of NPDES provisions of the Clean Water Act
(CWA). Aliso absent from the draft permit is the term °control,” which is very
important to understanding certain legal authority requirements. Another term
referenced in the draft that is not defined is “treatment.”

. The draft permit now contains provisions that would impose additiona!
requirements after its adoption. The permit (in the glossary, inappropriately),
defines the County-wide Storm water Management Plan as follows:

‘A comprehensive plan for implementation of the permit requirement described in
Sections C.4 through C.Vili of the NPDES storm water permit that are applicable to
all Permittees and all Watershed Management Areas. The Countywide Storm Water
Management Plan will be developed as a single document by the Principal
Permittee, with assistance from the EAC and participation from the permittees,
according to the schedule prescribed in the permit. This shall be used as a tool to
develop watershed specific storm water management plans.”

A complete analysis of this provision cannot be provided because the references to

[ i ' ist. Nevertheless, in
general, this provision — which is not found in the previous draft version — calls for
the Principal Permittee to develop another storm water management program by
way of a County-wide Storm Water Management Plan and a Watershed
Management Plan. Both plans are to be developed after the permit is adopted. N,
however, this provision remains, the County and LARB/SWU would have a_blank
L IS K o [ L1504 < e -108(=38 SHE-(ele]jiieid e, QR Loniained N _ine
permmit. without approval from permittees. While a need for a watershed
management progranvplan is reasonable, an additional storm water management
program clearty is not. County-wide program requirements should be dealt with only

in this draft permit, not in some future document.

Page 3 of 10
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S. The draft permit, unlike the previous version, does not guarantee small city

representation on the EAC, as the following indicates:

“In the interest of minimizing the burden on small cities of participating in the
committee process, each WMC's representative to the EAC shall be a Permitee
other than the City of Los Angeles, with the largest population. in WMAs with two

! the second

representative. Where the population of the EAC representative municipality is less
than 100,000, the Princi ' i i
. 5 rol EAG.

To allow only those permittees with the largest population to participate on EAC Is
unfair. Eligibility for participation on the EAC should not be exclusive. It should aflow
small cities to participate and should be based on the permittee’s interest in and
knowiedge of storm water management issues, not to mention desire and
willingness to participate, not on population. It is worth noting that with the possible
exception of the City of Los Angeles, the combined population of small cities (under
100,000) is greater than that of any other municipality in Los Angeles County.

The draft permit arbitrarily determines area-wide storm water mansgement

requirements. No where in the permit is there any explanation as to why certain

storm water management requirements have been selected for area-wide
implementation. Take for example inspecting restaurants, which are a suspected to
be source of non-storm water runoff poliution. According to the LARB/SWU,
restaurants tend to wash-out garbage cans and trash bins, and hose down floor
mats outdoors, causing contaminated runoff (containing nutrients and bacteria) to
enter the municipal storm water system. While this may be a problem in the Santa
Monica watershed, as asserted by Heal the Bay and the Santa Monica Bay
Restoration Project, it may not be a problem in the other watersheds. Therefore,
until this is proven to be a problem in other watersheds, managing non-storm water
poliution from restaurants should be a watershed-specific requirement, not an area-
wide one.

This is not to say that cities should ignore restaurants as potential sources of hon-
storm water discharge. At a minimum, County-wide, all cities should provide
restaurants and other suspected sources of runoff poliution with public education
materials discouraging them from illicit discharge practices. Then on watershed
level, additional requirements can be imposed, but based on compelling data.

Furthermore, there are receiving waters in Los Angeles County that are equipped
with structural controls that: (1) prevent non-storm water discharges from entering
ocean waters; and (2) trap sediment in large detention basins, thereby aiso
preventing such poliutants from entering ocean waters. Therefore, cities that
discharge upstream of these structural controls should be aliowed to discharge non-

Page 4 of 10
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storm water (including non-storm water discharges from restaurants) into the MS4
and shouid not be required to implement costly BMPs.

. Several of the draft permit's proposed requirements would require city
permittees to perform work that should be the responsibility of LARB/SWU
staff. Inspecting industrial facilities that require NPDES General Industrial Activity
Storm Water permits (GIASWPs) is one example. This is a state-issued permit
required by state law. While it is not unreasonable to require cities to assist the
regional board in identifying those industnal facilities that are required to have
permits and/or Storm Water Pollution Prevention Plans, and then report them to
LARB/SWU staff, it should not be the permittees responsibility to assist the state in
enforcing its requirements. For example, cities should not have to inspect an
industrial activity site for best management practices implementation. This task
would necessitate a review and evaluation of the facility's Storm Water Pollution
Prevention Plan (SWPPP) which, therefore, requires a thorough knowledge of
GIASWP requirements - complicated subject.

. Many of the requirements proposed by LARB/SWU exceed federal and state
storm water management regulations..

The draft permit contains several provisions that clearly are not called for either in
federal or state NPDES requirements. The following examples are provided below:

a. inspections of Industrial Commercial Facilities

The draft permit would require cities to identify, prioritize, and inspect other
industrial facilities that require General Industrial Storm Water Activity NPDES
permits (GIASWPs) that are already subject to inspections by LARB. In addition,
the draft permit would also require cities to identify, prioritize, and inspect other
industrial facilities that do not require GIASWPs. These facilities are identified in
Storm Water Discharges Potentially Addressed by Phase Il of the National
Pollutant Discharge Elimination System Program, Report to Congress, Office of
Water, USEPA, Washington D.C.

Nothing, however, contained in NPDES storm water provisions of the federal
Clean Water Act specifically mandates inspections of this other category of
facilities (referred to by LARB/SWU staff as Phase |i facilities). It is understood
that the State Water Resources Control Board has asserted its authority to
mandate additional requirements. Such requirements should not be arbitrary
and should not be performed at the county-wide level.

LARB/SWU must rely on scientific data to justify the need for any additional
requirement. This, ostensibly, is the purpose of performing a characterization
study and performing storm water/non-storm water monitoring and analysis. But
the criteria proposed by LARB/SWU staff to identify and prioritize facilities for

Page 5§ of 10
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inspection are ineffective. They include, for example, “types and quality of non-
storm water discharges; professional understanding of the industrial/ commercial
sector waste management practices; and experience of local agency industrial
inspection programs.” However, all of these criteria are subjective and involve 8
\9, S i‘lll r-‘ A o <jenle, = Jle, li‘ ® - “ it R S ISE_ S0
industries for inspection. If anything, they only confuse the selection process
(e.9., how do you determine a facilty's professional understanding of the
industnial/commercial sector waste management practices?).

it is noted that LARB/SWU has, in response to many permnittee complaints about
the draft permit exceeding federal and state authority, asserted the following:

“Regional Board staff has discussed this Order extensively with Counsel. R is

Counsel's opinion that, given the fact that no numerical criteria have been
prescribed and Permittees have had more than five years to develop an MS4
program to reduce poliutants in storm water to the maximum practicable, and
that progress in implementing the countywide program has been siow, R is
appropriate to include specific program components based on the permit
reissuance application submitted by Permittees and the MS4 BMPs practiced by
other Califomia MS4 programs ...

LARB/SWU is essentially saying that it has the prerogative to require what R
deems necessary. While LARB/SWU may have the discretion to exceed federal
and state requirements with regard to this permit, it cannot do so arbitrarily.
Extra-tequirements must be based on a demonstrated problem, using
acceptable evidence (e.g.. scientific data), as opposed to unsubstantiated
opinion. LARB/SWU staffs contention that pemittees have been slow in
implementing countywide program is an example of an unsubstantiated opinion.
Furthermore, it is an erroneous opinion. i

1 . sislinie AT I Y WICS *j800

i isti g. LARB/SWU
has not even specified legal authority requirements under the existing permit —
requirements that are critical to any storm water management program. Beyond
this, it has not been able to define what “inspection” means within the context of
that Additional Best Management Practice that requires inspections of gas
stations, restaurants, etc.

. Non-storm water discharges

See below comment #8. :
Public Education

As proposed, cities would be required to implement an immediate outreach
program that invoives the performance of several public education tasks,
including but not limited to developing and distributing brochures and door
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hangers, and issuing newsletters containing storm water management-related
public education information. In addition, cities would be required to contribute
their “fair share” to a long term public education program to be developed by
the County of Los Angeles through a $5,500,000 consulting contract over a five

year period.

The draft permit is too controlling here. LARB/SWU has no authority to compel
cities to contritute a “fair share® (which is not defined), to a public education
program that is to be developed in the future by the Principal Permittee. This
would deny cities the opportunity and right to develop a public education
program of its own, which in the final analysis might prove more efficient and
cost-effective than what the Principal Permittee’'s consultant could produce.

9. The draft permit unilaterally denies several non-storm water discharges

exemptions that are aliowed under NPDES provisions of the Clean Water Act.

According to CFR 40, 122.26, the foliowing non-storm discharges are exempted

uniess such discharges or flows are identified by the municipality as sources
of poliutants to waters of the United States: water kne flushing water, landscape

imgation,; diverted stream flows; nising ground waters; uncontaminated ground waler
infiltration to seperate storm sewers; uncontaminated pumped ground waler;
discharges from potable waler sources; foundation drains; air conditioning
condensation, imgation water springs, water from crawl space pumps; fooling
drains; lawn watenng, individual residential car washing; flows from ripanan habitats
and wetlands; dechionnated swimming pool discharges; and street wash walter,; and
discharges resulting from fire fighting (only where such discharges or flows are
identified as significant sources of poliutants to waters of the United States.

However, the draft pemmit only unconditionally exempts 6 of these 18 non-storm
water discharge categories. They include flows from niparian habitats or wetlands;
diverted stream flows; springs; nsing ground waters, unconlaminated groundwater

infiltration; and discharges of flows from emergency fire fighting activities.

Then the draft permit conditionally exempts the following nine non-storm water
discharges (already exempted by federa! requiations): landscape imigation; water
line flushing; foundation drains; air conditioning condensale; imgation water, waler
from crawl space pumps; retaining wall drains (same as footing drains); individual
car washing, end residential swimming pool discharges. Conditionally exempt
means that the non-storm water discharges in question “need not be prohibited,”
provided that (1) the permittee or Executive Officer (of LARB), determines that the
discharges are not poliutant sources; and (2) BMPs are developed to “minimize
adverse impacts of such sources” (what ever that means).

Beyond this, the draft permit — surprisingly — exempts non-storm water discharges
that are not even exempted by federal regulations. They include: hydraulic graffiti
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10.

abatement, inductive traffic loop flushing (discharges not contemplated by CFR 40
§122.26). Then the draft pemit conditionally exempts residential roof drain
discharges, but denies such discharges from industrial roof drains, both of which
are comprised of storm water and, therefore, are not even non-storm water
discharges. The pemmit also flatly denies street washing (an exempted non-storm
water) and sidewalk washing, because they i i

That the draft permit aliows for the application of exemptions to LARB's Executive
Director is not reassuring. There is no guarantee that the exemption will be granted
if the basic criteria are met because they involve too much subjectivity.

it is apparent that LARB/SWU (1) has exceeded its authority by denying permittees
non-storm water discharge exemptions granted to municipalities in CFR 40,
§122.26; and (2) has been arbitrary in determining which non-storm water
discharges should be exempled. As mentioned, federal regulations entitle
municipalities to exempt the 18 categories of non-storm water discharges, unless
they have been idenlified as poliutant sources. Until these non-storm water
discharges are determined as such by municipalities (e.g., through scientific
means), such discharges should be aliowed.

The draft permit, incorrectly, iumps lilicit connections with lllicit discharges
and eliminates illegal disposal practices. Actually, illicit connections are a sub-
set of an illicit discharge. An illicit connection is a device by which an ilicit
discharge (a fluid) is conveyed to the MS4. An ilegal disposaldumping practice,
however, is an activity that causes the placement of a solid material (e.g., refuse),
into the MS4. To put it another way, eliminating an illicit connection is task
connecled to the basic requirement of_controlling illicit discharges. Other tasks
associated with this basic requirement include (a) encouraging public reporting of
non-storm water discharges through public education/outreach; (b) devising an
intemnal mechanism for recording and responding to such reports; and (c) ordinance
enforcement (through routine inspection or discovery by code enforcement).

(Note: It is recommended that ‘removing® an Hliicit connection be replaced with
“eliminating® an illicit connection. Removing an illicit connection could be
construed to mean the physical transfer of such connection from its location to
another. However, according to its statutory definition, an illicit connection could be
any conveyance, including “any device through or by which non-storm water is
discharged into the municipal storm water system, including but not limited to floor
drains, pipes or any fabricated or natural conduits.” But removing or taking-out
the illicit connection could be costly. Using “eliminating” instead would give the
owner/operator of the facility where the illicit connection is located the option of
rendering it incapable of operating as an illicit connection. A floor drain, for
example, could be plugged, thereby preventing it from being a conveyance of an
illicit discharge.)
Page 8 of 10
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1.

12.

13.

14.

The draft permit makes the mistake of combining construction activity
Program requirements with land use Management requirements into one
chapter. However, CFR 40 §122.26 and other authoritative documents relating to
Storm water management, including the Califomia Storm Water Handbook, which is
referenced in the draft permit, treats construction and land use management as two
Separate and distinct issues. The problem with combining these program
components is that they contribute further to the confusion that already exists.

that non-storm water discharges to the MS4 from gas stations sre permissible as
long as they are Pretreated. However, no where in that part of Code of Federal
Regulations tha Covers NPDES storm water provisions are such di

The draft permit is unnecessarily lengthy (aimost 90 Pages long). LARB/SWU
staff explained that the permit is lengthy because permittees wanted more
detail - a criticism of the existing permit. However, much of the detail contained
in the draft pemit does not provide Clarity. In many case, i only increases
confusion. Pemittees have always desired defined requirements (i.e., “ends”) not
just detailed explanations as how 10 achieve them (i.e., ‘means®). For example,
under the 1990-1995 pemit, permittees are required to establish ‘requisite legal

The section on legal authority, located under Program management, containg
requirements that are taken directly from CFR 40 §122.26, but are not more
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15. The draft permit contains language that is difficult to understand. For

example, under Section IV.A 1, the permit reads, "For unitized development the
common plan of development or sum of all units shall be considered in determining
the priority rating of the development.® First of all, no definition of “unitized” is
provided. Beyond this, the entire sentence in which this undefined term is contained

is also unclear,

The language used in the permit should be as simple as possible, otherwise an
inordinate amount of time will be spent on trying to interpret its meaning. And since
LARB/SWU staff has not in the past been forthcoming in responding to questions
from permittees regarding some of the gray areas of the existing permit (e.g..
inspections and legal authority), requirements and procedures must be oasy to
understand.

16. The findings section of the draft permit contains inappropriate information. For

example, under finding 36, LARB/SWU acknowiedges those cities that contributed
money to the guidance document. Clearly such reference should not made here or
any where else in the proposed permit. Furthermore, as a matter of accuracy,
LARB/SWU has named some cities that have decided not to contribute. Another
example is finding 32 (k) which mentions the Natural Resources Defense Councll
(NRDC) law suit against Caitrans for failing to comply with existing NPDES permit
requirements, and 32(l), which references NRDC's settiement agreements with
several cities for their alleged failure to comply with existing NPDES permit
requirements. it is unclear as to what purpose such information would serve with

regard to the proposed permit.
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City of Alhambra d&‘é‘ 74' B

January 29, 1996 o

Ms. Catherine Tyrrell

Assistant Executive Officer

California water Quality Control Board
Los Angeles Region

101 Centre Plaza Drive

Monterey Park, California 91734

Re: Comments on Draft of Waste Discharge
Requirements for the Discharge of Stormwater
in Los Angeles County (NPDES Permit (NPDES No.
CAS0051654) (Draft of December 18, 1995)

Dear Ms. Tyrrell:

The City of Alhambra hereby submits its preliminary
comments on the December 18, 1995 draft of the proposed
new WDR/Storm Water NPDES permit. We reserve the right
to submit additional comments. 1In addition, please note
that we await the response of Jorge Leon, Board Counsel,
to comments on legal issues, including inspection issues.
We anticipate that we will submit further comments in
response to Board Counsel's comments. . In addition, we
realize that several of these comments may have already
been made through other organizations with which the City
is involved, so we apologize for any such redundancies.

Our first comment is that the comment period was
inadequate, in view of the size (over 90 pages, single
spaced) and significant new material included in the
December 18, 1996, revision. 1In addition, the document's
complexity rendered review difficult, a difficulty
compounded by the need to refer to comments on prior
drafts. Also, the December 18 Draft does not address
fully numerous comments previously submitted on the
Septemkter 18 Draft.

In addition, it appears that the new draft was
pPrepared without regard to a significant development: the
EPA has released for comment a document which bears
directly on your December 18, 1995 draft. The new EPA
document is "Nonpoint Source Program and Grants Guidance
for Fiscal Year 1997 and Future Years."™ It was released
in draft form by the EPA Office of Water on or about
December 18, 1995. We understand that the EPA expects to
publish a final version of the draft document in March.
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Quite clearly, it will be most important for your agency
to take the new EPA guidance into consideration as the
RWQCB refines its draft permit. We incorporate the
Provisions of the EPA's draft guidance by reference.

The December 18, 1995 draft fails to clearly
identity the specific section of the Clean Water Act, or
a4 specific provision in the implementing regulations, or
the EPA Guidance Documents, as the basis or authority for
requirements proposed to be included in the new perait.
In this context, please understand that what we seek is
to distinguish those sections which are required from
those which are authorized, but not required.

It is our view that decision makers and the public
are entitled to be able to readily identify those
sections of the permit required (required, not simply
authorized but not required) by federal law, and to
distinguish those sections which, while not required by
federal law, have been added by the Board staff in
response to one or another interest. For example, there
is absolutely nothing in federal law which would require
the permit to include a provision calling for the
appointment of the EAC. This, and other optional
provisions which the Board staff desires to include in
the new permit should be readily identifiable.

We suggest that this might be accomplished by use of
different fonts: include the federally-required baseline
provisions in bold and those provisions not required by
federal law in jitalics. In that manner, when these
distinctions are readily apparent, an informed judgment
could be made by policy makers (i.e., the members of the
Board as well as mayors and city council members and the
Board of sSupervisors) as to the appropriateness of
inclusion of the various permit provisions.

In view of the ominous chilling effects on the
economy and budget of every city in Los Angeles County
should the draft permit be adopted, we believe that more
time for deliberate review of this enormously complex
document is absolutely essential.

In addition to the foregoing comments, we have
included a number of additional comments in two
enclosures. The first is an extract of the December 18th
draft, which we have annotated with our comments. The
second 1ists supplemental additional comments on the
draft. No inference should be drawn from the order in
which our comments appear. We regard them all as
important
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Thank you for your anticipated careful consideration

of our comments.
Kv:fi} truly yours,
err, /;( .
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CITY'S COMMENT: This document contains the City's
Additional Preliminary comments on the RWQCB Dratt of
December 18, 199s. Portions of the Draft have been
deleted in the interest of brevity.

The City reserves the right to submit additional
comments and to adopt the comments of other permittees.
In addition, the City has deferred comment on a number of
legal issues, pending receipt of comments to be provided
by Jorge Leon, RWQCB Counsel, addressing legal concerns.

(I X1 T]
December 18, 1993 Draft

State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS
ANGELES REGION

ORDER NO. 96-XXX
RCAnT. T

WASTE DISCHARGE REQUIREMENTS
MUNICIPAL syonp{&?nm DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES
(NPDES NO. CAS061634)

The California Regional Water Quality Control Board, Los Angeles Region
(hereinafter called the Regional Board), Los Angcles Region, finds:

3. On December 21, 1994, the Permittees submitted a Report of Waste
Discharge (ROWD) as application for re-issuance of waste discharge
requirements and the NPDES permit.

CITY'S COMMENT: We feel thar submission of the ROWD was not
an invitation to the RWQCB 10 engage in overreaching regulation of the
Ciry or its activities. The Ciry secks a WDR/NPDES permit which is
consistent with irs predecessor permit and which is consistent with the
requirements of the Clean Warer act and the US EPA Guidance Documents
which establish baseline standands for such permits. The December 18,
1995 draft goes far beyond the EPA’s baseline Guidance Documents.
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The Regional Board considers storm water discharges from the urban and
developing areas in the Los Angeles basin to be significant sources of
pollutants in receiving waters that may be causing, threatening to cause, or
contnbute to water quality impairment, Warming advisories are posted on
arca beaches afler storm events to avoid contact with water because of
storm water pollution,

CITY'S COMMENT: What the Regional Board “considers® is nox,
we feel, an appropriate subject for a Jinding.* This so-called *finding *
should be revised 10 state whar fucts the Board Jinds and should cite the
Jactual basis (e.g., sciemific studies) as the basis Jor a finding. Similarly,
a finding thar “warming advisories are posted* establishes as Juct only that
warning advisories are posted; it does not establish that storm warer
pollution has in fuct occurred.  In shon, if there is a baxsis for finding as a
Jact that storn water discharges are significam sources of pollutants, the
Regional Boand should so find, citing sciemific evidence for this

propasition,

Studies conducted by the USEPA, the states, flood control districts and
other entitics indicate the following constitute significant? sources of storm
water pollution:

a. Industrial sites where appropriate pollution control and best
management practices (BMPs) are not implemented,

b. Construction sites where erosion and sediment controls and
BMPs are not implemented, and
c. Storm water where the drainage arca is not properly
managed.
CITY'S COMMENT: Do the studies merely "indicate* or do they

establish as a fuct that the items listed in this Jinding* are factually
correct. If so, so state, and provide citations o the evidence relicd on as
the basis for this alleged “finding. *

Section 402(p) of the federal Clean Water Act, as amended by the Water
Quality Act of 1987, requires NPDES permits for storm water discharges
from MSds, storm water discharges associated with industrial activity
including construction, and designated storm water discharges that are
considered significant contributors of pollutants to waters of the United
States. Storm water discharges from MS4s are required to mitigate
pollutants to the “maximum extent practicable®. Discharges of storm water
associated with industrial activities and other non-storm water discharges
as defined in 40 CFR Part 122 are subject to Best Available Economically
Achievable (BAT) and Best Conventional Pollutant Control Technology

(BCT) standards.
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10.

Section 402(p)(3)(B)(ii) requires MS4 permittees to “effectively prohibit*
non-storm water discharges into MS4s unless these discharges are in
compliance with separate NPDES permits.

CITY'S COMMENT: This alleged finding is a series of legal
conclusions.  The City recommends that the relevant siatutes and
implementing regulations which establish the propositions summarized In
this *finding * be cited in pertinens pars.

On November 16, 1990, pursuant to Section 402(p) of CWA, the United
States Environmental Protection Agency (USEPA) promulgated 40 Code
of Federal Regulations (CFR) Part 122.26 which established requirements
for storm water discharges under the NPDES program. The regulations
recognize that certain catcgories of non-storm water discharges may not be
prohibited if they have been determined to be not significant sources of
poliutants,

CITY'S COMMENT: See commen:s 7, above.

The USEPA Office of General Counse! in a memorandum to USEPA
Region 9, daied January 9, 1991, determined that Clean Water Act Section
402(p) and Section 301(b)(1)(c) must be interpreted to state that NPDES
permits for MS4s must include any requirements necessary to achieve
compliance with water quality standards.

CITY'S COMMENT: Cire the statute, then refer to the memorandum
as aurhority for the proposition advanced. Thas there is a memorandum on
the subject is interesiing, but a Jinding devoted t0 the existence of the
memorandum is of lirtle value. Of more significance is what does the Board
Jind the law 10 require.

To facilitate compliance with federal regulations, in 1992, the State Board
issued two statewide general NPDES permits to facilitate compliance with
federal regulations: one for storm water from industrial sites (NPDES No.
CAS000001, General Industrial Activities Storm Water Permit (GISP)) and
the second one for storm water from construction sites (NPDES No.

- CAS000002, General Construction Activity Storm Water Permit

(GCASP)). Most industrial activities (unexposed light industrial activities
are exempl) and construction activities on five acres or more are required
to obuain individual NPDES permits for storm water discharges, or be
covered by these statewide general permits by completing and filing a
Notice of Intent (NOI) with the State Board.

CITY'S COMMENT: A finding as 10 what the State Board did in
1992, and why is of some interest, but it is not an appropriate finding.
Instead, the finding, if there is 10 be one on this subject, should recite what
the statewide general permits require.

A-3
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12.

13.

14.

Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (CZARA) requires coastal states with approved coastal zone
management programs to address nonpoint pollution impacting or
threatening coastal water quality. CZARA covers five nonpoint source
areas of pollution: Agriculture, Silviculture, Urban, Marinas, and
Hydromodification. This Order includes Management Measures for
pollution from Urban Arcas and Marinas, and provides the functional
equivalency for compliance with CZARA in these two areas. The CZARA
Guidance Document developed by the USEPA and the National Oceanic
and Atmospheric Administration (NOAA) recommends Management
Practices for commercial facilities, -including gas stations; and all
construction activity (new development and redevelopment).

CITY'S COMMENT: This finding is not relevant unless it is firss
established thar California has, seeks or is subject 10 the CZARA
requirements,

The State of California is a delegated state under the NPDES program, and
as such, pursuant to Section 510 of the CWA and 40 CFR Part 123.25,
may impose more stringent requirements necessary to implement water
quality control plans, for the protection of beneficial uses of receiving
waters, and/or to prevent nuisance.

CITY'S COMMENT: Recite the delegation and cite the document,
and date of publication, in which EPA graned the delegation. As 10 "more
stringent * more stringens than what? More stringent than EPA's baseline
requirements in EPA Guidance Documenis? Than 40 CFR? Be specific.
While the Ciry recognizes that the Regional Board, within limirations, may
adopt more stringent requirements, the Board may do so only pursuant to
a specific grant of authority. In such cases, the authority should be cited,
and a rationale provided for the adoption of the more stringent provision.

Califomia Water Code Section 13263(a) requires that waste discharge
requirements issued by Regional Boards shall include numerical water
quality standards and provisions to implement water quality-based
objectives. This Order includes narrative limitations but no numerical
limits for storm water discharges at this time due to insufficient
information.

CITY'S COMMENT: Water Code § 13263(a) provides that the
regional board, after any necessary hearing, shali prescribe requirements
as to the natre of any proposed discharge. It says nothing about
numerical limits.

The State Board considered third party appeals of two MS4 permits issued

by Regional Boards during the first five year permit term. In the appeal of
the MS4 permit for Santa Clara Municipal Water District in the San

A-4
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16.

17.

Francisco Bay Region, the State Board ruled in Order No. WQ 91-03 that
MS4 permits must include eflluent limitations which will reduce pollutants
1o the *maximum extent practicable® and will also achieve compliance with
water quality standards. In the appeal of the MS4 permit for Los Angeles
County, the State Board concluded in Order No. WQ 91-04 that even
where a permit does not specifically reference water quality standards, but
includes BMPs as efiluent limiwations, the permit should be read so as 1o
require compliance with water quality standards,

CITY'S COMMENT: This finding illustrates that the drafter
confuses a recitation of history with recitation of legal authority. |f the
Regional Board is 1o reach a conclusion as 1o what is required, it should
S0 state, and cite the State Bourd decisions Jor whatever, if any,
precedential awthoriry they may have.

The Regional Board adopted an updated Water Quality Control Plan (Basin
Plan) for the Los Angeles Region on June 13, 1994. The Basin Plan
specifies the beneficial uses of recciving waters and contains both narrative
and numerical water quality objectives for the receiving waters in the
County of Los Angeles.

The beneficial uses of water bodies in the County of Los Angeles include:
municipal and domestic supply, agricultural supply, industrial service
supply, industrial process supply, ground water recharge, freshwater
replenishment, navigation, hydropower generation, water contact
recreation, non-contact water recreation, ocean commercial and sport
fishing, warm freshwater habitat, cold freshwater habitat, preservation of
Areas of Special Biological Significance, saline water habitat, wildlife
habitat, preservation of rare and endangered species, marine habitat, fish
migration, fish spawning, and shellfish harvesting.

CITY'S COMMENT: Please cite, in the Jinding, the studies on
which this finding is based,

The intent of this Order is the implementation of the foregoing statutes and
regulations to attain and protect the beneficial uses of receiving waters in
the County of Los Angeles. This Order, therefore, includes Recciving
Water Limilations that require that storm water discharges neither cause
violations of water quality objectives, nor cause a condition of nuisance or
water quality impairment in receiving waters.

To meet the receiving water limitations, this Order requires the
implementation of technically and economically feasible measures in
accordance with the Storm Water Management Program (SWMP) described
herein to reduce pollutants in storm water to the maximum extent
practicable. The SWMP includes a monitoring program to assess
compliance with the objectives and requirements of this Order. This Order
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- also sets forth the procedure that the permitiees will undertake in case of
exceedance of any receiving water quality objective.

M O<

CITY'S COMMENT: The order has no “imtent.® The Board may
have an interu in issuing the order, and should so siate.

18.  This Regional Board has implemented the Watershed Protection Approach
(WPA) in addressing water quality management in the region. The
objective of the WPA is to provide a comprehensive and integrated strategy
towards water resource protcction, enhancement, and restoration while
balancing cconomic and environmental impacts within a hydrologically
defined drainage basin or watershed. It emphasizes cooperative relationship
between regulatory agencies, the regulated community, environmental
groups, and other stakcholders in the watershed 1o achieve the greatest
environmental improvements with the resources available.

OV

CITY'S COMMENT: Is it a fact that the Regional Board has
“implemented the WPA? Or has it simply adopted WPA as an approach?
It is the Ciry's position that the new permit should be tailored 10 the
distinctly differens needs of each watershed, as the needs of the Sania Clara
watershed are significantly different than those of the Los Angeles River
watershed, for example. §

20.  Fedcral, or rcgional entities within the Permitices’ boundaries or =
jurisdictions outside the County of Los Angcles, not currently named in this K ’
Order, operate storm drain facilities and/or discharge storm water 1o the ' n
storm drains and watercourses covered by this Order. The Permittees may
lack legal jurisdiction over these cntities under state and federal U
constitutions.  Consequently, the Regional Board recognizes that the
Permittees should not be held responsible for such facilities and/or
discharges. The Regional Board may consider issuing separatc NPDES
permits for storm water discharges to these entities within the Permittecs®
boundaries. Such designated Permiltees may include large landowners such 1
as State Parks, Universities, and similar entities. '

T P e .

CITY'S COMMENT: This is a rather cavalier, and incorrect,
analysis of the extent 10 which federal facilities are subject to state authorizry
under the Clean Water Act. In shon, in enacting, and amending the Clean
Warer Act, Congress waived a significant measure of its federal sovereign
immunity. The term “regional entities” seems irrelevant, as no “regional
entities® (SCAG?) are discussed in this finding. State parks are siate
entities. Universities, per se, are not exempt, although state universities
and the University of California entities may be.

drain into Malibu Creek, thence to Santa Monica Bay, in the County of Los

21.  Approximately 34 square miles of unincorporated areas in Ventura County J
Angeles. The County of Ventura is a Permittee to Order No. 90-079. —
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' With the issuance of waste discharge requirements for discharges of storm

water from the MS4 in the County of Ventura (Order No. 94-082, NPDES
No. CAS063339), the County of Ventura has opted to be the Principal
Permitice to the Ventura permit and manage the arcas draining into Los
Angeles County, under Order No. CAS063339. The County of Ventura
will ensure that its storm water management program for the portion of its
area draining into Los Angeles County is made consistent with the
requirements of this Order issued to Los Angeles County.

HO<

CITY'S COMMENT: The last semience comains no Lnarantees,so
it is not an uppropriate JSinding,

o}

22. About nine (9) square miles of the City of Thousand Oaks also drain into
Malibu Creck, thence to Santa Monica Bay. The City of Thousand Oaks
initially opted to apply for an individual permit for the arca that drains into
Malibu Creck, instcad of becoming a Permitice to Order No. 90-079, With
the issuance of waste discharge requirements for discharges of storm water
and urban for the County of Ventura (Order No. 94-082, NPDES No.
CAS063339), the City of Thousand Oaks elected to be a Permittee to the
Ventura permit including the areas which drains into Los Angeles County.
The City of Thousand Oaks will ensure that its storm water management
program for the portion of its arca draining into Los Angcles County is
consistent with the requirements of this Order issucd to Los Angeles
County.

CITY'S COMMENT: See comment 21, above.

23.  The California Department of Transportation (Caltrans), discharges storm
water and non-storm water from highways, freeways, strcots, interceptors,
maintenance yards, and other holdings it owns and/or opcrates. Caltrans
submitted an ROWD on July 3, 1995, for scparate waste discharge
requirements for its discharges in the County of Los Angcles and the
County of Ventura. The waste discharge requirements issued to Caltrans
will be made consistent with this Order and Order No. 94-082,

T oo
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CITY'S COMMENT: The last sentence is, at best, a prediction, It
is not appropriate for a JSinding,
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26.  This Order requires the formation of an Executive Advisory Council (EAC)
comprising of representatives from the six watershed management areas.
The main role of the EAC is to facilitate development of storm water
quality management programs within the six watersheds and 10 promote
consistency in the implementation of these programs among Permittecs. |
However, the Regional Board recognizes that, similar to the Principal |
Permittee, the EAC is not responsible for insuring compliance of any :
individual permittee with the requirements of this Order. J
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29.

CITY'S COMMENT: The first sentence should be revised 10 siate
"...comprised of representatives of....° As 10 the responsibilities of the
EAC, is their respective lack of responsibility °similar 10" or “the sume as*®
that of the Principal Perminee?

The Report of Waste Discharge (ROWD) submitted by Permitices include:
(1) Summary of BMPs implemented; (ii) Storm water management plans for
six WMAs; (iii) Countywide evaluation of existing storm water quality
dawa, and (iv) Workplan for Phase I, 11, and 111, Monitoring Program,

In most MS4 permits, the Storm Water Management Program (SWMP)
requirements are components proposcd by permittees and are incorporated
in the permit by reference 1o a storm water management plan. In the case
of the County of Los Angeles, however, the submitted plans were
determined to be incomplete and inadequate in proposed program
components necessary to reduce pollutants in storm water 1o the "maximum
extent practicable*® as required by CWA Section 402(p)(3)(B). Therefore,
the submitied plans served as partial bases for the development of the
SWMP requirements of this Order.

CITY'S COMMENT: Please provide citations, for each submirted
plan, that will inform the permitees, in detail, of the deficiencies in their
respective plans, and how, when and by whom the *submitted plans were
detennined to be inadequate. Please reference the US EPA's comments on
applications.

Each Permitice under the existing permit (Order No. 90-079), was required
to implement Best Management Practices (BMPs), conduct monitoring of
storm water discharges, and evaluate their impacts on receiving waters.
Information obtained from these activities would have provided a basis for
establishing numerical criteria or goals, and in licu of specific program
requirements. However, these activities were not fully accomplished
duning the five-year term of the permit. Storm water criteria developinent
has been recently sponsored by the USEPA in partnership with the Water
Environment Federation.

CITY'S COMMENT: As  “these activities were not  fully
accomplished® is apparently the basis Jor imposing specific program
requirements, please state, as 1o each permittee, Just what “activities " were
not fully accomplished, and how, when and in precisely what respect it was
determined that they were not fully accomplished. Unless it can be
demonstrated that all activities were not Jully accomplished, by all
permitees, the Board should carve our exemprions Jor permitees which did

accomplish all “activities”.
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adopted.  This Order incorporates thew requirements to be
consistent with the USEPA guidance.

CITY'S COMMENT: The EPA dix iment referred 1o here is
“Guidunce Munual For The Preparation Of Part 2 Of The NPDES
Permit Applications For Discharge from Municipal Separate Storm
Sewer Systems® (EPA 833-B-92-002, Nwvember, 1992).  That
document seis baseline requirements fur this program. These
baseline standards should be clearly idenificd in this WDR/Permit,
perhaps by using italic forts. This techninue would enable policy
makers and the public 10 readily identifv tluve provisions which are
EPA baseline requirements, and 1o distinguish them from other
requirements inserted by the Board staff,

USEPA review of activitics conducted hy the automotive service
sector (including auto body shops, gas statsedts, auto repair, used car
dualers, specialized repair, car washes, cat fental, and truck rental)
indicates that automotive service facilitivs present a significant
potential for the discharge of pollutanie in storm water, The
implementation of BMPs at these facilities will reduce the release
of pollutants into storm water. A compliatice review of municipal
pretreatment and results to date of storm waler inspection programs
in California confirm the USEPA findings.

CITY'S COMMENT: “EPA review . . . indicates . . . " Is
not a basis for a finding. If the EPA suulies establish as fact that
activities ar these facilities result (rather than simply present the
“porential *) in discharges of pollutants in significant amounts, the
Jindings should so state, with citation 1 the scientific evidence
relied on as the basis for the finding.

The USEPA sponsored a study in 1992 in Califomnia to characterize
storm water from gasoline stations, and demonstrate the
effectiveness of BMPs in reducing pollutants in storm water. The
study indicated that pollutants build up during dry periods, and
pollutant concentrations in storm watcr feflect the length of the
buildup period. The study found that BMI’s that address gas station
conditions such as high volume vchicle traffic. and leaks and spills
of vehicle fluids, 1o be the most efiecuve i HNProving siorm water
quality. The Western States Petroleum Association has separately
identified appropriate BMPs for implenicniation at gas service
stations to reduce pollutants in storm watéf.

CITY'S COMMENT: See preceding comment.
A compliance review of restaurants and similar food' handling
facilities by municipal preircatment and storm water inspection

A-10
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31.

32.

CITY'S COMMENT: What is the relevance of the EPA partnership
with the Environment federation? Apparemily the sponsorship no longer
exisis: “has been® refers 10 a cominuing action in the past.

The SWMP required in this Order contains the components developed by
the State Board's Urban Runoff Task Force in consultation with the State
Storm Water Quality Task Force described in Finding 27 and with the
cooperation of representatives from the Permittees, environmental groups,
and the industrial community,

CITY'S COMMENT: To be accurate, the finding should recite that
numerous permitees objected to the SWMP required in this onler.

The SWMP includes requirements with compliance dates to provide
specificity and ceriainty of cxpectations. It also includes provisions that
promote customized initiatives, both on a countywide and watcrshed basis,
in developing and implementing cost effective measures 10 minimize
discharge of poliutants to the receiving water.

The various components of the SWMP, taken as a whole rather than
individually, are expected to reduce pollutants in storm water 1o the
“maximum extent practicable®. The Permitices are required to conduct
annual cvaluations on the cffectivencss of the Storm Water Management
Program, and, if nccessary, institute modifications to mwvt this critcrion.

CITY'S COMMENT: This is a statement of hope, not a “finding. *

This Order provides Permittees the flexibility to petition the Exccutive
Officer to substitute a BMP included under the requirements with an
alternalive BMP, if they can provide scientific information and
documentation on the effectiveness of the altemnative, equal to or greater
than the prescribed BMP.

CITY'S COMMENT: Cities should have the flexibility 10 adopt or
substinue BMPs, subject 10 objection by the Execuive Officer for good and
sufficiert reasons. Cities should not be required 1o petition the Executive
Officer.

Besides the above referenced state and federal laws and regulations, and
water quality control plans, the requirements in this Order are also based
on the following guidelines, studies, considerations, reports and events:

b. In November 1992, the USEPA issued guidance for submittal of
Part 11 application for MS4s. This guidance provides clarification
on specific municipal storm water program requirements that were
not available to the Regional Board when Order 90-079 was

R0030215
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programs in Los Angeles County and the experience of other
California MS4s indicate that food waste, oil and grease, chemicals,
and wash waters are somctimes discharged into the storm drain
system. The implementation of BMPs at these facilities will reduce
the release of pollutants into storm water.

CITY'S COMMENT: See the preceding comment. Simply
put, if the Board is going 10 make findings of fact, they should be
expressed as such, and the evidence relied on should be cited or
incorporated by reference.

The Federal District Court, Central District, ruled in NRDC vs
Caltrans (C.D. Cal. 1994) that the California Department of
Transportation had not substantially complied with Order No. 90-
079. The count issucd a scparate Order to Caltrans to enforce
compliance with the requireiments of Order No. 90-079. The Court
stated that in order 1o reduce pollutants to the *maximum extent
practicable”, a Permittee must evaluate and implement BMPs,
except where, (i) other effective BMPs will achicve greatcr or
substantially similar pollution control benctits; (it) the BMP is not
technically feasible; or (iii) the cost of BMP implementation greatly
outweighs the pollution control benefits.

CITY'S COMMENT: Cities, as permitees, should have the
option of evaluating and implementing BMPs, This choice should
rest with the permittee, not the Executive Officer.

CITY'S COMMENT: The name of the court is *United
States District Court® not “Federal Districi Court. *

The Natural Resources Defense Counsel (NRDCQ) filed a lawsuit
against the County of Los Angeles for non-compliance with Order
90-079 in the Federal District Court, Central District, on October
xx, 1994. The parties to the suit are in the process of reaching a
settlement out-of-court. The NRDC settled similar lawsuits out-of-
court in 1993 with the cities of Beverly Hills, Culver City, El
Segundo, and Hermosa Beach,

CITY'S COMMENT: The purpose of this finding is unclear.

40 CFR 122.26(d)(2)(i) requires each MS4 Permittee to
demonstrate that it can implement and enforce the storm water
Mmanagement program pursuant to legal authority established by
ordinance, statute, and/or contracts. Each Permiitee must, in
addition, acquire legal authority to enforce specific prohibitions
which are included in this Order but were no [sic] specified in
Order 90-079, to encourage countywide consistency.

A-11
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CITY'S COMMENT: EPA guidance on this point is provided
in Section 3-3, page 34 of “Guidance Manual For The Preparation
Of Pant 2 Of The NPDES Permit Applications For Discharge from
Municipal Separate Storm Sewer Systems® (EPA 833-B-92:002,
November, 1992). The language of that document shoulk! be used
as a model for this provision, and throughout the documen.

CITY'S COMMENT: The approach taken in the December
18, 1995, Druft, which is to leave specific requirements unstared
until such time in the future as thev are developed will render it
impossible for a city attomey to cenify that the city has the requisite
legal anthority 10 implemens the permit, as the requirements of the
permit will not be known at the time the centification is required,
The Board's counsel should address this poim,

CITY'S COMMENT: The inclusion of requiremenmts 1o
inspect fucilities 1o determine their compliance siatute presents
serious, unresolved issues of constitutional magnitude. Ar presems,
however, in the absence of a citation 1o awthority for the propasition
that cities have the legal authority 10 conduct such inspections over
the objection of non-consenting pennitees, it appears that such
inspections would be an unconstindional infringement of the rights
of non~consending permitees.  Consequently, no city attorney will be
able 10 centify that the ciry atiorney's city has the legal aurhoriry 10
implemen: the permit. This is a point which should be addressed by
the Board's counsel, with citation 10 specific authority to conduct
such inspections. In addition, the Board should indemnify the
penmitees with respect to the inspection program.

The Regional Board has notified each Permittee, interested agencies, and
interested persons of its intent to prescribe waste discharge requirements
and an MS4 NPDES permit for storm water discharge and has provided
them with an opportunity for a public hearing and an opportunity to submit
their written views and recommendations.

CITY'S COMMENT: The City disagrees that intcrested persons
were provided adequate notice. The Ciry disagrees that the permitees had
adequate opportunity to submit their written views and recommendations.
Comment periods were far too short, given the complexity and changes in
the drafi documenys.

The Regional Board solicited comments on early drafts of this Order from
Permitices, interested agencies, and interested persons. In addition, the
Regional Board staff met with representatives from Permittees, business
associations, environmental groups, and other interested persons to discuss
permit requirements and resolve critical issues. Regional Board staff also
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37

solicited feedback from the Santa Monica Bay Oversight Committee on
carly drafts of the Order, and attended Permittee watershed mectings, and
public workshops 10 hear concemns. Regional Board staff have incorpo_ratcd
suggestions wherever appropriate, and addressed comments where pertinent

CITY'S COMMENT: The City disagrees that interested persons
were provided wdequate notice. The City disagrees that the permitees had
adequate opportunity 1o submit their written views and recommendations.
Comment periods were far too shon, given the complexity and chunges in

the draft documents. Numerous commenis were not addressed at all,

The requirements in this Order, as they are met, are in conformance with
federal and state laws regulations, and guidelines developed for the
implementation thereof, and water quality control plans applicable to the
Los Angeles basin,

CITY'S COMMENT: We feel thar they, in fact, far exceed the
EPA's baseline requiremenss, in some areas. Unfortunaely, neither public
policy makers (the Board Members und the Mayors and council members
of the penmitees) had any effective way to distinguish EPA baseline
requirements from provisions added by the board staff at the insistence of
persons with special interests or constituencies.

A-13
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Each Permittee shall:

a. Participate in the development and modification
where necessary of the CSWMP and Jointly
prepare the WMAR through participation in the
WMC;

CITY'S COMMENT:
of the CSWMP*" mean? By what authority may a
permittee be required to “jointly prepare” a WAIAP?
Jointly with whom? Is a permittee liable Jor errors of
other joint preparers? Revise to state "May participate and
may prepare jointly.... "

Permittee Each Permiittec's City Administrator/Public
Works Director shall appoint a representative(s) to the
WNMC, who has the delegated authorit v 1o make decisions
on storm water permit issues on behall of the
Jurisdiction.

CITY'S COMMENT: Whaoever drafied this provision
Jails 10 understand that under the California Governmen:
Code, decision making authority of cities ress with the Ciry
council. It may be delegated only within narrowly
prescribed limits,

C. External Agency Coordination

The Principal Permittee will be provided an updated list
of NPDES permits on a quarterly basis through the
Regional Board's electronic bulletin board, which may
be accessed at (213) 266-7663, for use by each Permiittee
to identifly permitted sources of active non-storm water
discharges into the MS4. ; ;

“to-verify-permitted-sources-of
sl ot

dramage-system:
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CITY'S COMMENT: Electronic  bulletin  boanls are
ouimaded technology. The Board should make the information
availuble on the Internes.

2. Each Permittce will work with other agencics, to the
extent necessary, and report to the Regional Board on
recommendations to resolve any conflicts which are
identified between the provisions of this permit and the
requirements of other regulatory agencies, if they deem

it necessary. the-Permittees-wit ;
mmmnm These agencies,

include but are not limited to:

a. California Department of Fish and Game
b. California Department of Toxic Substances Control
c. California Coastal Commission
d. United States Environmental Protection Agency
e. California Department of Transportation
f. California Air Resources Board
CITY'S COMMENT: This provision should be revised to

make it clear that the *extent necessary® determination is 1o be
made by the permitiee and no other entiry. Add the words “that the
permiitee determines it 10 be necessary, after the words “to the
extent” in the first sentence.,

Program Substitution

Any Permittee may petition the Executive Officer to:

a. Substitute for any BMP identified in this Order, the
CSWMP, or the WMAP, if the Permittce can
demonstrate through documentation and/or scientific
data, that the proposed alternative BMP;

L will achieve greater or substantially similar
reduction in storm water pollutants; and

i. will be implemented within a similar period of
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b. Eliminate any storm water BMP identified in this Order,
the CSWMP, and/or the WMAP, for its jurisdiction if it
can demonstrate through documentation and/or scientific
data, that the BMP is;

L Not technically feasible, or

i, The cost of implementation greatly outweighs the
pollution control benefits,

The Exccutive Officer will approve or disapprove the petition in
accordance with Provision 1.J (Requirements for Program
Management: Administrative Review),

CITY'S COMMIENT: This process should be reversed. Permitees
should have the authority to select BMPs, and that selection should stand
unless the Executive Officer demonsirates that the BMP will not achieve
items a.i and ii, above. Simiiarly, permitees should be pennitted to
eliminate any BMP unless the Executive oflicer demonstrates that the BMP
is technically feasible and that the cost does not oumweigh the pollution
benefirs.

J.——Administrative Reyi

The administrative review process formalizes the procedure for
review and acceplance of reports and documents submitted 1o the
Regional Board under this Order. In addition, it provides a method
to resolve any differences in compliance expeclations between the
Regional Board and Permittees, prior to initiating enforcement
action,

1. Storm water program documents, including progress
reports, program summaries, and implementation and
compliance schedules, developed by a Permittee under
the provisions of this Order shall be submitted to the
Executive Officer for approval. The Excentive OfTicer
will notify the Permittee and the Principal Permittee of
the results of the review and approval or disapproval
within 120 days. If the Executive Officer has not
responded within 120 days, the Permittce shall
implement the submitted CSWMP or WMAP program
components without modification.

2. If the Executive Officer finds that a Permittec's storm water
program is insufficient to meet the provisions of the Permit,
the Executive Officer shall send a *Notice of Intent to Meet
and Confer (NIMC)" to the Permittee, with specific
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‘ findings in support of the insufficient determination.

7 o a.  The Permittee, upon receipt of a NIMC, shall

The NIMC shall include a time frame by which the
Permittee must meet with Regional Board staff.

HO<

CITY'S COMMENT: A system in which the Executive
Officer makes findings withow affording the penuitiee notice and an
opportniry to be heard would violate the permittec's due process
niglus. This section should be revised to state that if the Executive
Officer determines that the program “may not® be sufficient, the
NIMC shall be prepared, with proposed findings.

oV

meet and confer with Regional Board staff to
clarify the steps to be taken to compiectely meet
the provisions of this permit. The meet and
confer sessions shall be for the purposc of
developing additions and enhancements to the
Jjurisdiction's storm water program. The meet
and confer period shall conclude with the
submittal to and acceptance by the Executive
Officer of a written "Storm water Program
Compliance Amendment (SPCA)" which shall
include implementation deadlines. The Executive
OfTicer may terminate the et and confer period
after a reasonable period due to a lack of
progress on issues and may order submittal of the
SPCA by a specified date. The NIMC shall include
a date by which the Permiltee must meet with o
Regional Board staff.  Failure 1o submit an ‘
acceptable SPCA by the specified date shall
constitute a violation of this Order.

S
T

WwawC

CITY'S COMMENT: Again, a process in which the Evecutive J
Officer resolves the issues, and leaves only implememation 1o be r,.... L
D2:146679.2 A-17 i
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determined, violates fundamental due process rights.  This provision should
be revised 1o stute that the Permitiee is 1o meet with Regional Board staff
to resolve whether or not the permitee’s program is sufficient to meet
requirements. Only if it is not, should the Executive Officer prepare final
(as opposed 1o proposed) findings in support of the proposed insufficient
determination.  That determination by the Executive Officer should be
subject 1o appeal by the Permitiee to the regional Board. The Ciry
incorpordtes by reference its previous comments on this point.

REQUIREMENTS  FOR ILLICIT  DISEHARGES\DISPOSAL
CONNECTIONS / DISCHARGES

E.  Public Reporting

1. The Principal Permittce in consultation with the EAC
shail develop a standard program to promote, publicize,
and fucilitate public reporting of illicit discharges and
illicit disposal practices by July 18, 1996,

Fach Permittce shall implement the standard program to
facilitate public reporting by QOctober 18, 1996,

2. The Principal Permittee in consultation with the EAC
shall develop a standard program by July 15, 1996, for
reporting incidents of a reportable quantity of hazardous
substances entering the storm drain system. The reports
shall made to the State of California Office of
Emergency Services (OES) at (800) 852-755%0 and the
Federal Hazardous Response Number at (300) 424-8802.

CITY'S COMMENT: As pointed out in comments on the
Sepiember draft, the federal response number (small f) is the
National Response Center, not a nonexistent entity called the
“Federal Hazardous Response Number. *

Each Permittee shall implement the standard program
for reporting hazardous substances entering the storm

drain by QOctober 15, 1996.

PROGRAM REQUIREMENTS FOR INDUSTRIAL/COMMERCIAL
SOURCES

D. Source Inspection

A-18

R0030223

~Q<




EREE. S PR

s e e o

=) l. Each Permittee shall develop and implement an
industrial/commercial facilities inspection program by

October 15, 1996, The inspection shall at a minimum
include:

a. For Phase | facilities (40 CFR 122.26), site visits
to:

i. Consult with a represcntative of the facility
to explain applicable local storm water codes,
regulations and ordinances;

ii. Review that the facility is in compliance with
all municipal storm water codes, regulations,
and ordinances;

iii.  Discuss appropriate BMPs and distribute
educational materials;

iv, Note that an NOI has been submitted to the
State Water Resources Control Board, that a
copy of a SWPPP is available on-site, and to
notify the Regional Board if an NOI has not
been submitted or a SWPPP is not available;
and,

v. Identify and report problematic facilities to

(o}

the Regional Board, when deemed necessary '_

v' , by the Permittee.
b. For all other facilities, site visits to;

i Consult with a representative of the facility
to explain applicable local storm water codes,
regulations and ordinances;

i, Review that the facility is in compliance with
all municipal storm water codes, regulations,
and ordinances;

iii.  Discuss appropriate BMPs and distribute
educational materials;

iv.  Follow-up and take action against
problematic or recalcitrant facilities; and,

v. Identify and report problem facilities to the
Regional Board, when deemed necessary by
the Permittee.

CITY'S COMMENT: This section wus apparenily drafted
without regard to whether or not the City/Permitiee had any legal
authoriry to conduct inspections of the facilities to be inspected. In
shont, in the absence of specific legal authority o conduct an

R e ———a
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inspection, which authoriry is not derived by fiar from the Regional r—.- S8
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1v.

VI.

Boanl, a permintee would have mo authoriry 10 conduct an
inspection over the objection of the fuciliry owner/operutor, This
section must be revised to cast it in terms of informational visits
unless the permintee has specific legal authority 10 conduct the
inspection,

2. Each Permittee shall submit a schedule for inspection of
industrial/commercial facilities prioritized in Provision
111.B.2 by Qctober 15, 1996 . The schedule with frequency
shall include:

vii,  Restaurants (SIC Industry Number $5812),
twice in five years; and,

CITY'S COMMENT: The provision for permitees to
conduct  resiaurant  inspections s unnecessary
overregulation.  This responsibility should rest with the
County Health Deparrment, which already conducts public
health inspections.

PROGRAM REQUIREMENTS FOR DEVELOPMENT PLANNING
/ CONSTRUCTION

CITY'S COMMENT: The Regional Board has no authoriry to issue
regulations which preempt local authority over land use. To the extent
(which is considerable) which the regulations in this section would do so0,
they should be deleied.

PROGRAM REQUIREMENTS FOR PUBLIC INFORMATION AND
PARTICIPATION

b. Audio Material.

CITY'S COMMENT: Given that radio and television stations which
broadcast in Los Angeles County may be received everywhere in the county,
this responsibility should rest with the Principal Perminee. It does not
make sense for the Regional Board 1o require each of 86 cities 10 have a
program for audio owtreach, especially when some of these cities have tiny
staffs, ill-equipped 1o develop such programs.
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SUPPLEMENTAL ADDITIONAL PRELIMINARY COMMENTS
on Draft of Waste Diwharge Requirements
for the Discharge of Stormwater in Los Angeles County
(NPDES Permit No. CAS0051654)
(Draft of Deceinber 18, 1995)

General Narratlve Comments,
Comment: Numerous terms are undefined.

Recommendation: Add definitions, 1o inchude *disturhed area,® “creation
of impervious area,® effectively prohibit,*  “authorized discharges, *
"SPCA* and "GCASP* 10 the Glossary.

Comment: The draft permit is vague. For example, the draft permit
provides, in numerous places, that * . . . the Principal Permittee in
consultation with the EAC . . . " (ltalics added.) However, the term *in
consultation with the EAC* is vague and undefined. [s the Principal
Permitice required 1o follow the advice of the EAC? |f not, is the Principal
Permittee required 10 state reasons for failing to follow the EAC's
guidance?  Who, if anyone, is liable for failure to follow the EAC's
advice? Who, if anyone, is liable if the advice is bad, but is followed?
Could the County develop programs required by the draft permit without
the comments and of the EAC? The permiitees?

Recommendation: Clarify the draft permit to make it clear that it is the
Gownty, as Principal Permitee, und not the Cities, as permirees, which is
responsible for developing permit requirements 10 be approved by the
RWQCB, afier novice and hearing.

Comment: The deadlines for compliance are unrealistic. Many
requirements of the draft permit would be duc simultancously.

Recommendation: Compliance schedules should be adjusted 1o reflect time
necessary to comply.

Comment: The draft permit imposes redundant requirements and creates
an unnecessary additional level of redundant government oversight of
already-overseen activities. The Regional Board's attempt to shift this
burden to local government permilees is an attempt to impose an unfunded
mandate.

Recommendation:  Specifically, the draft permir’s requirements for

penuitees with respect 10 all land use, industrial and commercial facilities,
and construction activities under drafi permit from the Regional Board
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should be eliminated. For example, construction over five acres requires
a permit from the Regional Board; it should be excluded Jrom this permit.
Phase 1 and oiher industries are permitted by the Regional Board and
should therefore be excluded from our permit,

Comment: The development and inclusion of performance standards is
unrcalistic and difficult to apply universaily.

Recommendation: Each perminee should have the opiion of developing its
own stonnwaler management plan.

Comment: The draft permit requires the development and implementation
of the “Storm Water Management Program (SWMP),” a "Countywide
Storm Water Management Program (CSWMP)" (which is supposed to
include all of the components of the SWMP), and a "Watershed
Management Arca Plan (WMAP).® While it is clear that a CSWMP must
be developed, no authority or need for the for the development of a WMAP
is apparent, Areas of the text of the draft permit note that a WMAP may
be developed following implementation of the CSWMP. The development
of multiple plans/programs is confusing, awkward and redundant.

Recommendation: Development of @ CSWMP should incliude all activities
that can be shared by all pemiinees, inchiwding reponting and BMPs such as
public education.  This framework plan can then be used to tailor an
agency-specific storm water management plan. Although agencies within
the same wutershed may share similar experiences, very few agencies will
be able 10 or will have a need to implemen: all requirements of a Watershed
Management Area Plan. This area of the draft permit should be revised
accordingly.

Comment: No legal authority exists for the imposition of duties on the
Watershed Management Committees (WMC) or its members, or member
agencies. The committees are simply working groups formed 10 dcal with
the development and implementation of the first permit.

Recommendation: These commitiees should be Jormed for exchange of
information and views, and nothing more. The draft permit should be
revised 1o delete any provision which might arguably give rise 10 an
inference that these comminees may have any legally enforceable duties, or
liability for failing 10 carry out any such *duties. *

Comment: There is no stated legal authority for the requirement in the
draft permit for co-permitees to conduct commercial/industrial inspections.

B-2
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12.

13.

14.

15.

X2:146679.2

10

Recommendation: In view of the poreniial for litication over unlawful
searches and civil rights violarions, this requirement should be deleted and
replaced with a requiremens 1o conduct site visits, public meetings or other
informational activities, with the consent of the entities to be visited.

Page and Section-Specific Comments.

. The findings provides that permittees are 10 "effectively
prohibit® (quotation marks in original) non-stormwater discharges.

The term “effectively prohibit® should be defined, as it has the potential to
be a magnet for citizen suit litigation,

Bage 13, Al:

At the end of the first paragraph, change the period afier the word
“appropriate” and add the words: “afier review and comment by the
permittees and upon receiving public lestimony.

L_Requirements for Program Management

Page 21,  No 2.e: The EAC has no legal authority to compile information
for submittal. This section should be removed.

Bage 21, No _2.q: Co inating the implementation of pilot projects is
beyond the legal authority of the EAC. This section should be deleted.

Page 21, No EL. The Regional Board should have no authority to appoint
persons to the WMCS. These shouid remain as staff working groups as
previously mentioned.

Page 22, No E.2: This section should specifically provide that selection
and participation on the EAC by permittces other than the county and City

of Los Angeles is imposes no duty on the EAC member, the city

represented or any other person, and that, in the event of litigation (under _

CWA citizen suit provisions or otherwise) the State of California will
protect, defend, indemnify and hold the EAC member and the EAC's city
harmless. Why and what resources is the County expected 1o provide
permitiees with populations under 100,000?

Page 27, No. L. Considering the schedule of implementation forced upon
the permittees and the sense of urgency on the part of the Regional Board

B-3
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16.
17.

to implement the permit, review period for all submittals to the Regional
Board should be a maximum of 60 days. This is still twice that allowed by
CEQA for project approvals. Submittals will be deemed approved if no
response is received prior 60 days. This section should be amended
accordingly.

Page 27, No J2.a: "SPCA" should be defincd in the glossary.

2 : Again, the Regional Board should be allowed 60
days for review and approval. Revise section as necessary.

2 2 Amend section to read ® . . . frequency of progress
report submittal shall be quarterly unless otherwise prescribed by the
Executive Officer in the SPCA."

1L Reau ot llicit ConnectignyDisd

19.

20.

- 21,

22.

23.

w

P
2:146679.2

2 2 Prioritization of problem areas should be left to the
discretion of the individual permittees.

Bage 30, No, B.l.c: Prioritization of illicit disposal arcas should be left to
the discretion of the individual permittecs; section should be deleted.

Bage 31, No, B.lg.: Standard enforcement procedures arc unnceessary as
€ach agency maintains its own legal authority to deal with illicit discharges:
delete section.

Page 32, No. D.l: What about water system main breaks, utility vaults,
and other similar problems which will be regulated under separate general
permits or those discharges authorized by the Regional Board? Should
include such discharges here.

Page 32, No_D.2: The notion of conditionally exempt discharges in
unclear. How are such discharges identificd? When are they identified?

Who identifies them? Who decides appropriate BMPs and using what
criteria?

What about such activities as saw cutting, grinding, and other similar
activities? Are curb drains to be prohibited?

L] Reaui o Industrial/C als

Page 35, No. Al: This section is very onerous. We do not agree with the
Regional Board's position that this is useful information, including the
collection of SIC codes, and suggest that it be deleted.
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28.

29.

30.

Page 35, No A.l: Please clarify what *database format* required.

K] 2.b: Eliminate the word "or® from the phrase ® . . . with
the EAC and/or the Regional Board . . . °,

Page 39, No, D la.iii: Should inspections become part of the permit
requirements, of which we protest, eliminate “appropriate BMPS* from this
section. Businesses should know best or hire consultants to determine
which BMPs may best for their business. (same with No. D.L.b.iii)

Page 39, No D La.iv: This section should and is the responsibility of the
Regional Board. It should be eliminated,

iiis Please clarify the meaning of this paragraph. We
trust that the Regional Board is not attempting to require additional
inspection groups without rcason.

Page 41, No._ D.4: Eliminate this section. An cnhanced inspection

program cannot be applied to all agencies universally.  Individual
permittees should address problem locations, if any, within their respective
inspection programs.

LY Program Regs. For Development Planning/Redevelopment

31,

Page 45, No AA.c: "Public Utilities® is not a mandatory element required

HO<

OV

in most Califomia gencral plans, as are a number of other optional clcments

with different titles such as "community facilities, " “comimunity design,"
“environmental resource management,” or “redevelopment.®  We
recommend that item iv. be deleted and language added to the effect of:

"Each permittee shall reference or cross reference these
standards to any optional element of the general plan which
may have a bearing on stormwater discharge.®

Page 47, No, B La: For what purpose is this information to be assembled?
Will the permittee be required to submit it to the Regional Board? For
what purpose? We suggest that this requirement should be deleted.

or Public loformat

33.

Page 65, No, A.3: What type of analysis of residents and businesses is the
City to conduct? How detailed must it be?

VIL Requi for Monitorine Prx
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No comments. (:)
34, Page 83, No. A.4: Please define in the draft permit how a uniform data
collection can be established for cach of the required BMPs and identify the
purpose of this data collection.
X AddiionL b 3
No comments,
Lj §
L
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“Gateway to the Santa Momca Mountains” .

Ludmbaiote:

January 26, 1996

Mr. Robert Ghireli

Executive Officer

Regional Water Quality

Control Board-Los Angeles
Monterey Park, CA 91754-2158

Subject: Comments on December 18, 1995 - Draft National
Polktant Discharge Elimination System Storm Water Quality Permit.

Dear Mr. Ghirelli:

As a member of the Executive Advisory Committee (EAC). | have undertaken a
review of this permit as it has progressed from its earhiest stages. This is the first
draft, which has been complete with findings, ali components of the permit and the
procedural aspects are at the end. As with the previous versions of the permit,
there are a number of provisions which pose an unacceptable risk which must be

addressed.

RECEIVING WATER LIMITATIONS

As currently drafted, Section A Il will expose each permittee to claims of violating
the terms of this permit on the day it is adopted. Under the subjective terms of B.il,
any determination by the Regional Board (RB) that poliution is related to storm
water discharge, “either of the following actions shall be undertaken...”

1. The Permittee shall demonstrate, to the satisfaction of the RB, that the
Permittee is implementing fully and on schedule its Storm Water
Management Plan (SWMP) in accordance with Requirement C of this order,
and continued timely implementation... will prevent future exceedances of
receiving water limits; or

2. if the determination in B.I1.1 cannot be made or upon notice by the RB, the
Permittee shall initiate an investigation, and demonstrate to the satisfaction

of the RB that either

City of Agoura Hills —
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January 26, 1996
Page 2

a Storm water discharge from its municipal separate Storm Sewer
System (MS4) are not, in fact, the cause of the exceedance(s); or
b. When storm water... is determined to be the cause of the

exceedance(s), the Permittee...

. “.. shall... accelerate the implementation schedule of BMPs
designed to eiminate the exceedence(s), or

ii. °... shall ... develop and submit ...," new or revised BMP's with a
scheduile for implementation to prevent future exceedance(s)

Based upon my limited recollection of the recent past, every major storm has led to
a closure of one or more beaches for elevated coliform levels. This exceedance
would trigger the provisions identified above. In my opinion, the permittees would
face a never ending round of investigations and ever expanding program of BMPs
which will cost the taxpayers of Los Angeles County well in excess of the benefits
to be derived. In this era of public tax limitation efforts, the increase of any tax must

be supported by the pubhc or it is doomed to fail.

The statement made at the end of the editorial paragraph, which | assume will not
remain in the final version of the permtt, ‘The BMPs for storm water, in a sense, are
equivalent to effluent limits. Expresses the belief of most permittees, but the

provisions of “B" goes beyond that limit.

As a side note, the term "Chemical Constituents” in A.Il.1.d does not appear to be
defined. Sand has chemical properties, but does not to my knowledge create a
hazard to flora and fauna. Natural processes at levels that occur in nature must be
aliowed to continue under the terms of this permit.

INSPECTION PROGRAMS

This section of the permit creates another unacceptable burden for all Permittees.
The affect of this section is to remove an under funded, under staffed inspection
program, which is clearty the obligation of the RB, and transfer the responsibility to
the permittees without funding. This is not acceptable. If, as | read this permit,
inspections are key to elimination of poliutants from storm water then a fully funded
and staffed inspection program should be developed by the RB. To use the excuse
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January 26, 1996
Page 3

that permittees have inspectors visiting these sites already is to understate the
importance of the inspection program.

The inspection personnel who will perform storm water quality inspections will
require full training in the requirements of the CWA and the specifics of this permit.
if permittee inspection staffs are to be used, this will result in a disruption of service
which will cause delays to private development or will result in health and safety
threats to the public due to missed inspections. iIn addition, not all inspectors will
readily accept the required training or understand the importance of the program

like an inspector dedicated to the specific program would.

The above comments are intended to apply equally to the commercialindustrial
inspections required by Section 111.D.1.b and the Phase 1 inspections required by
Section 11.D.1.a. The later group is absolutely unacceptable. The fees intended
to support these inspections are paid to the State. The permittee receives no
compensation for performing the inspection but faces significant liability should a
lawyer identify the City as a plaintff in a suit for damages against a Phase 1
industry. This transfer of liability must not be aliowed to take piace.

As a side note, two minor corrections or additions must be made. In Section lI1.D.2
the permittees are required to submit a schedule for inspections 6 months before
the industries to be inspected have been prioritized (Section 111.B.2). Also, both
Sections 11.D.1.a.v and 11.D.1.b.v aliow the permittee to ...report problem facilities
to the RB... To the best of my knowledge no specific party has been established
to receive these reports. The permitiees are currently dealing with several RB staff
members. Which of these has been assigned the responsibility to receive and
respond to permittee reports?

EAC VOTING MEMBERSHIP

The makeup of the membership of the EAC does not allow for the maximum
effectiveness of the committee. Most of the current membership will be lost , to be
replaced by “large City representatives.” As | read Section |.E.2, the EAC will
consist of Los Angeles County, Los Angeles City, the Cities of Calabasas, Santa
Monica, Torrance, Long Beach, Santa Clarita, and four cities to be chosen by
Ballona Creek (1), Los Angeles River (2), and San Gabriel River (1) Water Shed
Management Agencies. (Based on the assumption that the City of Long Beach wil
not get two (2) positions on the Board.) | suggest that the Board confirm that these
cities are willing to commit the resources to man the committee for five (5) years.
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Page 4

The makeup of the EAC deviates signficantly from the current selection process.
| cannot determine why the RB chose to make this change. While this method
assigns the burdens of staffing the EAC to large cities, except for Calabasas and
the elected positions, it does not account for the knowledge of the CWA
requrements that will likely be lost. For these reasons, | believe that the selection
process must be returned to the Watershed Management Committees for election
of the most qualified persons for the positions.

As a side note, the wording of Section 1.D.1 is not clear. | understand that the
Malibu Creek,. Santa Clara River, and Dominquez Channel WMA are to have one
representative each. | suggest that the following modifications be made to Clearly
state the requirement. ‘The EAC shall consist of one representative from each of
the Malibu Creek, Santa Clara River, and Dominquez Channel WMAS, and two from
the San Gabriel River, Los Angeles River, Ballona Creek WMAs, for a total of
eleven members. The above representatives shall be voting members (balance to

remain unchanged).’

This wording clearly establishes the intent of the RB and the understanding of the
Permittees.

At our EAC meeting of January 8, 1996, the County was surprised and would not
accept the monetary responsibility for small jurisdiction representatives on the EAC
established in Section I.E.2, last sentence. This could be a key point which must be
clarified prior to RB action.

FINDINGS LACK FACTUAL BASIS OR ARE NOT APPROPRIATE

The finding contained on pages 1 through 12 of this draft permit have not been
presented in any previous draft of this permit. This, by its self, raises questions
about the process which has been followed in shaping this permit. A logical process
would be to define the problem through the findings which the permit is intended to
address and establish the appropriateness of the permit provisions for addressing
the identified problems. This logical progression is not established by the finds

currently included in the permit.

Finding 5 is an example of a finding which lacks complete logic. It states that the
RB based upon the"effect” of posting signs on beaches, “considers storm water
discharges from the urban and deveioping areas a reason the Los Angeles Basin
to be a significant source of poliutants in receiving waters...” This finding does not
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Page 5

establish the cause which is responsible for the “effect " In a similar natural water
shed, the potential exists for similar negative “effects” not tied to development.
Without this logical tie the extent of the problem, f one exists, cannot be established
for the scope of the mitigation to be judged.

Finding 6® is another finding which lacks the necessary tie to the necessary
mitigation. The extent of this finding can range from an undeveloped watershed to
a fully-developed watershed and anything in between. Certainly, it is not the intent
of this permit to require the Permittees "to manage" all of the natural undisturbed
areas of the County. Most, if not all of this land, 1s within Federal or State lands
which agencies are not controlied by this permit.

The extent to which ‘anagement” of the watershed may intrude into the arena of
private property nghts is not established. Agencies are sued everyday for improper
work when conditions which cannot be seen from public areas are cited as
violations. We cannot and will not violate the Constitution of the USA or State to

“Manage” a watershed.

As | read Finding 13, the California Water Code ‘requires that waste discharge
requirements issued by RBs shall include numerical water quality standards...” if
My reading is correct, then the issuance of a permit without numerical standards
violates the State Water Code which could be used to invalidate the permit in court,
This should be reviewed by the Boards legal council for appropriateness of finding.

Finding 17, indicates that it imposes receiving water limitations. As stated in the
discussion of Finding 13 above, since the limits are not numerical, aside from
violating the State Water Code, the decisions related to BMP" technical and
economically feasible..." become a subjective decision which is open to continuous
challenge.

AGENCIES NOT INCLUDED UNDER PERMIT COVERAGE

As a representative of a small city | see how the permit places a burden on the City.
| also look at the agencies that are larger than Agoura Hills which are not regulated
by this permit or by the City. They are responsible for the maintenance of a larger
area then the city. Agencies such as school districts, state colleges and
universities, and hospttals are examples of agencies who deal with similar functions;
pavement management, landscape maintenance, pesticide and fertilizer use etc,
yet are not covered by the provisions of this permit.
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In most of these examples, the opportunity for pollution of Santa Monica Bay or
other receiving water is greater than any number of small citres. if the property
owned by an agency like the Los Angeles Unified School District were compared
to property owned or operated by Agoura Hills, the results would show the school
distnct owns and operates ten to one hundred times the land and manages a fleet
of busses that would challenge Greyhound Bus Lines in number of vehicles. Yet,
| see no provision of this permit that would require these agencies to comply.

In most cases, these are old time agencies with facilities that have been in place
for 10 to SO years. Drainage connections have been in place for the same period
of time.

With no guidance for these noncovered agencies, the best efforts of cities may be
offset by a lack of support by the noncovered agencies. | would ask the RB how
they intend to incorporate control over these agencies. We must know who has
regulatory control so that when violations are detected we know who to tumn to.

CERTIFICATION REQUIREMENTS OF PERMIT

Section IX Additional Provisions has been added to this draft of the permit. in
subsection 4, the requirement for a certification to be added to each report or
submittal made to the RB has been included. As | read the requirements for
signature of this certificate it "shalil" be signed by either "a principal executive officer,
or a ranking elected official.” A signature by the above descnbed individual is the
only method for validating the report or submittal.

it must be clarified how this is going to work. if read Iterally, any submittal
containing information relating to the City of Agoura Hills would have to be signed
by the City Manager or Mayor. In the case of the annual reports the signature of
all 86 Cities and the County would have to appear on the document. This seems
like an impossible task. If. as provided under section 4(b)ii, the City provided a
written authorization to the County for signature purposes | foresee a problem.
Documents may be left out or otherwise incomplete which could lead to the
appearance of non compliance on the part of a City. Is the City of the County
responsibie for correcting the error. This section was pulied from the Industrial and
Construction Statewide Permits where it works fine. 1 do not see it working without
understandings or formal agreements prior to permit implementation.
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Thank you for this opportunity to make comments on this permit. The EAC ha.s
discussed this matter, and other members will address issues of importance to their
agency or watershed.

Very truly yours,
CITY OF AGOURA HILLS
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Ms. Catherine Tyrrell
C.R.W.Q.C.B.

101 Centre Plaza Drive
Monterey Park, CA 91754-215%6

RE: COMMENTS ON THE DECEMBER 18TH, 1995 DRAPT PERNIT

Dear Ms. Tyrrell:

Following are the areas of our concern with the December
18th draft permit. It should be noted that some of the
following comments were made on the prior drafts, however,
they were not addressed in the latest draft.

ror example, we have questioned the delegation of State ;
responsibilities to the cities in the past. The Board

agaftis?ould remain responsible for their inspections, not

the cities.

We have also iuestioned the value and the merit of

identifying illicit connections. Identifying a bootle

connection to a storm drain line will be difficult an

very costly. Even if a detection is made, it may be

imposeible to remove the connection. m '-'

GENERAL

1. The permit is too lengthy and complex. There are some
sections which do not clearly reflect the intent of the
permit. A clear, concise language would help everybody.

2. Unknown requirements will be imposed in the future.

3. Compliance dates are not realistic.

4. The permit indicates lack of understanding for local
government decision making and budgeting process.

5. The permit exceeds clean water act authority.

213 East Foothill Bivd., P.O. Box 1395, Azusa, California 91702-1395 R0030239
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Pindings
The findings don't seem to be related to the permit. Some
of the so-called “factual® information is not correct.

They seem to be self-serving and biased.

Receiving Water Limitations
They are unachievable and the permittees could be in
violation from day one.

Program Management

Make ng of the Executive Advisor committee is not
acceptable. Each watershed should elect its
representatives. LA County is given the role of the
enforcement agency in the draft permit,

The budget requirements are too detailed.

Illicit Connections
Please see paragraph three on page one.

Industrial/Commercial Inspections
The requirements of this section are not acceptable to us.

Planning/Construction Sectioa

The requirements are too burdensome. Post development
runoff requirements are not achievable.

Over all evaluation of the permit:

The permit needs to be much shorter, concise, specific,
and to the oint. It is too long, unnecessarily
complicated, and there are far too many ambiguities.

In its present form, the permit is very long on process
and short on results. Finally, We have yet to see clear
objectives for the permit.

Sincerely,

n/::g ébaszadeh

City Engineer

C: LA County
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C/@ 0/[ Baldwin Turk

CIVIC CENTER
14403 EAST PACIPFIC AVINUL o BALDWIN PARX CALIFORNIA 91706
TELEPHONE 960.4011

Siud Jalal Mousavi, P.E.
Director of Public Works

January 25, 1996

K
¢ -
.o
P
Dr. Robert Ghirelli, Executive Officer T
Califorria Regional Water Quality Control Board v =
101 Centre Plaza Drive oo
Monterey Park, CA 91754-2156 & Z

SUBJECT: DECEMBER 18TH DRAFT NPDES PERMIT
Dear Dr. Ghirelli:

Thank you for sending us the Draft NPDES Permit for our review and comments.

We concur with the findings of the Executive Advisory Committee and please accept our
full support of the comments submitted to you by the Executive Advisory Committee on
January 24, 1996. Attached, for your reference, is a copy of the comments.

if you have any questions, please call me at (818)960-4011, extension 451.

Sincerely,

Sid Jalal Mousavi
Director of Public Works

SJMAVmS
cc. Executive Advisory Committee

Attachment
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HARRY W. STONE, Dirertar

COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

30 SOUTH FRE WUNT aVENEE
ALHAMBRA, CALIFOPNIA 918081301

Telephome (818) ¢7.9100
ADDRESS ALL CORRESPONDENCE TO
PO ROX 1800
- - Al HAMB CALFORMA %120). 1400
Januaxry 24, 1996 A

ALY PLOASS
agren vo g £p.3

Or. Robert Ghirelli, Executive Officer
California Regional Water
Quality Control Board
L28 Angeles Region
101 Tentre Plaza Drive
Monterey Park, CA 91754-215¢

Dear Mr. Ghirelli:

EXECUTIVE ADVISORY COMMITTEE COMMENTS
DECEMBER 18 DRAFT NPDES PERMIT

The Executive Advisory Committee (EAC) wishes to thank ~he Board
staff for their long hours spent in developing the draft five-year
National Pollutant Discharge Elimination System Permit and for
soliciting our input inzo the process. However, the EAC has some
serious concerns with the current draft and we have identified more
than 20 important issues which all Permittees believe require
extensive modification prior to adoption of the final permit by the
Regional Board. A summary of these cor.cerns is enclosed for your

review and response.

Please be aware that the enclosed summary only reflects joint
Permittee comments identified by the EAT and should nct ke
construec as the collective cumments of the Permitteag, Zach
Permittee will be subuitting :its own comments and suggestions. ie
reguest that <the 3card cons.cer and respond to all comments
submitted by :individua!l agencies, Permittees, and other interested

parties.

All cities within Los Angeles County are environmentally conscious
and are desirous of implementing and erforcing the pPrevisions of
the Clean Water Act. However, the current draft of the Permit is
not conducive to the efficient use of our limited resources :-o
accomplish our gcals. To assis:t in resclving these issues, the EAC
is willing to meet with your staff and develop Permit language
which is acceptable to all parties.
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Or. Robert Ghirelli
canuary x4, 1996
Page 2

)

HO<

“he enclosed summary has ceen crovided to all the Co-Permitzees for
their use 1n formulating their cwn comments cn the draft Permit.
Please i1ncorporate this letter, and others which will be forwarded
directly by other Permittees, :nto the administrative record of the

fermit.,

oV

If you have any questions, please contact me at (818! 458-4014, cr
Gary Hildebrand at (818) 45¢-5943, Monday through Thursday,

7:00 &a.m. to 5:30 p.m.
Very truly yours,

Lresl) £ b e—

DONALD L. WOLF
Chairman, Executive Advisory Committee

FX:pi\O:\FILES\GHIRELLI.FK

@)  Enc. ‘
cc: Permittees ";‘n,
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-
. Major items of concern regardinj the December 18 Draft Permit, as
identified by the Executive Advisory Committee.

a) GENEKRAL

1.

Unknown requirements to be imposed in the future

® Many programs in the Countywide Program/wWatershed
Management PFlan are “to be developed” with unknown
requirements imposed in the future.

° Too many levels of plans could impose undue
requirements on the Permittees.

The Permit is toc longthy and complex.

® Detailed requirements belong in the watershed
Management Plan, not in the Permit.

The Permit exceeds Clean Water Act authority.

The Permit should clearly state that the Permittee ghould
only be required to meet the requirements of the Permit.
If the Permit does not meet all requirements of the Clean
Water 'Act, Permittees should not be held accountable.

The outline headings Sequence should be consistent
throughout the Permijt.

Compliance dates are no: realistic.

® The Permit should use Periods of time after Permit
adoption, instead of dates, for completion

® Too short

® Inappropriate deadline sequences which could impact
action effectiveness, e.g., inspecticn berfore
outreacnh to infcrr industries

Permit demorstrates lack of understanding for local
government decision-making and budgeting process.

b) FINDINGS

1.

Findinge should be limited to those relevant to
stormwater guality enhancement.

Some information presented as factual 1s not correct.

No. 20 i{page 5!, “other entities,” should be Clearly
identified and included as Co-Permittees

R0030244
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- 4. Findings should not give any implication of wrong doing O

by any agelncy.

S. Findings should not be self Serving or biased.

6. Findings should not repeat what is contained in the
requirements.

7. Pollutants of Concern are not adequately identified and
referenced.

8. Major land areas are exempted from the Permit which may

have significant discharge/runoff
Universities, State, and Federal Honpitalp

)
® School Districts
L) State and Federal facilities and lands

c) DISCHARGE PROHIBITIONS AND RECRIVING WATER LIMITATIONS SECTION

Receiving water limits

o Unachievable k .
~‘, Permittees will be jin violation immediately upon issuance - e
of the Permit o
® Water quality objectives should be goals and not '-i"
compliance standards
® . Compliance of permit should not be related to exceeding

any water quality objectives, but should only be
evaluated based on implementation of programs

d) REQUIREMENTS FOR PROGRAM MANAGEMENT SECTION

ChCO cc

1. Budget requirementsg dre too detailed. H
e/
2. Makeup of Executive Advisory Committee fi
. 3
° Members should be limited to permittees o
® Mandating members are nhot acceptable {1

® Permittees should determine membership on Executive t

3. The Program Substitution requirements (page 26) are too |
burdensome on individual Permittees.
4. The appeal process is not acceptable. ‘)
“ b Administrative review Process (page 26) should l .

State that the Permittess are not in violation
until the reviaw Drocess 1s completed.

2
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g)

h)

The time period given to Bcard staff to respond to
submittals from Permittees is too long.

The time needed for the Bonard staff to review submittals
should be included in the time allowed for plan
implementation.

Joint powers/inter-jurisdictional agreements (page 25)
reqiirement are not achievable by Permittees.

REQUIREMENTS FOR ILLICIT CONNECTIONS/DISCHARGES SECTION

Exempted Nonstormwater Discharges

Other discharges, such as commercial roof drains, should
be included.

REQUIREMENTS FOR INDUSTRIAL/COMMERCIAL SQURCES SECTION

Industrial/Commercial Inspections

How priorities are established that target certain
industrial activities for inspection are not clear.

The “Enhanced” Inspection Program (page 41) is not much
different from the inspection program on Fage 39,
therefore, it should be deleted.

The Permit should allow for the public outreach program
to inform industries to be implemented prior to beginning
inspections.

REQUIREMENTS FOR DEVELOPMENT PLANNING/CONSTRUCTION SECTION

The Director of Public Works' discretion on limited
priority projects requires more Jdefinition.

Post -develcpment runoff reziuiremant is not achievable.
Changes to the TCalifornia Envircnmental Quality Act
requirements should ke limited to addressing stormwater
pellution and not watersihed management or other water
quality concerns.

Do not lump planning and construction together becausge
they have separate requirements.

Need to provide a correlation between types of
construction projects to poliutants of concern.

REQUIREMENTS FOR PUBLIC INFORMATION AND PARTICIPATION SECTION

Puklic education and the develcrment of Stormwater Management
Plans do nct include pukblic parcicipation.
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1. Co-Permittee Water Quality Monitoring

L] An arbitrary number of critical Sources have been
selected for monitoring by other than the Principal
Permittee without data to support the need for
them.

2. There is no relationship between Water Quality Monitoring

and the Stormwater Management Plans. Monitoring results
should be used to refine plans.

PROGRAM EVALUATION.AND REPORTING SECTION
1. Best Management Practice Effectivenass

L Pilot studies cannot be undertaken for every best
management practice in the Permit.

2. Requirement (page 82) to demonstrate Maximum Extent
Practical standard for best management practices is not
achievable.

3. Delete performance standards development requirements
(page 87).

ADDITIONAL PROVISIONS

Certification requirements by Principal Executive Officer
(page 90) for reporting are not practical

GLOSSARY QP TRRME

Needs to be expanded
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< SELLROWIER, CALFORNIA 90706-5494

¥ (310) 8041424

January 26, 1996

(o8

Ms. Catherine Tyrrell

Assistant Executive Officer

California Water Quality Control Board
Los Angeles Region

101 Centre Plaza Drive

Monterey Park, California 91754

RE: Request for Extension of Comment Period; Draft of Waste Discharge
Requirements for the Discharge of Stormwater in Los Angeles County (NPDES
Permit (NPDES No. CAS0051654) (Draft of December 18, 1995)

Dear Ms. Tyrrell: F‘ .

.' The City of Bellflower hereby requests extension of the time for submission of
comments on the December 18, 1995, dratt of the proposed new WOR/Storm Water
NPDES permit, until March 29, 1996.

Extension of the comment period is essential in view of the size (over 900 pages,
single spaced) and significant new material included in the new revision. In addition, q
the new draft fails to address fully numerous comments previously submitted on the
September 18 Draft. Despite numerous requests by a number of cities, the new draft
again reflects what we must characterize as a “Breathtaking overreach” coupled with n

failure to identify specific requirements.

in addition, it again appears that some provisions required by the EPA for stormwater
permits are missing. Moreover, we must point out that the EPA has released for
comment a document which bears directly on your December 18, 1995, draft. The
new EPA document is “Nonpoint Source Program and Grants Guidance for Fiscal Year
1997 and Future Years.” It was released in draft by the EPA Office of Water on or
about December 18, 1995. 1 am informed that the EPA expects to publish a final
version of the draft document in March. Quite clearly, it will be most important to
consider the new EPA guidance as the RWQCB refines its draft permits. For the
RWQCB to proceed with its December 18th draft independently of the EPA draft
nonpoint source guidance wouid seem to reflect an uninformed approach. J

o, Page 1 of 2

va RAY T. SMITH KEN QLEVEAND RUTH GASON ART OUVIRR
Mayor Moyor Pro Tem Counciman Couciwoman Cavnchmen
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Ms. Catherine Tyrrelt
January 26, 1996
Page 2 of 2

HO<

Finally, we must point out that the failure of the December 18, 1995, draft to clearly

identify the specific section of the Clean Water Act, or a specific provision in the 3
implementing regulations, which provides the basis for each requirement proposed to
be included in the new permit necessarily slows the review process. It is our view
that decision makers and the public are entitled to be able to readily identify those
sections of the permit required by federal law, and to distinguish those sections not
required by federal law but which the Board staff desires 10 inciude in the new permit.
Only when these distinctions are made can an informed judgement be made as to the
appropriateness of inclusion of permit provisions.

in view of the ominous chilling effects on the economy and budget of avery city in
Los Angeles County should the draft permit be adopted, we believe that more time
for deliberate review of this enormously complex document is absolutely essentisl.

Thank you for your anticipated cooperation.

Sincerely,

n

Mi{:hael J. E U
Assistant City Administrator '-I
|

/

m

U

City of Beliflower
MJE:tmg

| it
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CITY OF

16600 CIVIC CENTER DRIVE
SELLAROWER, CALIFORNIA 90706-3494
(310) 804-1424

January 268, 1996

Ms. Catherine Tyrrell

Assistant Executive Officer

California Water Quality Control Board
Los Angeles Region

101 Centre Plaza Drive

Monterey Park, California 91754

RE: Comments on Draft of Waste Discharge Requirements for the Discharge of
Stormwater in Los Angeles County (NPDES Permit (NPDES No. CAS0051654)
(Draft of December 18, 1995)

Dear Ms. TW:

The City of Beliflower hereby submits its preliminary comments on the
December 18, 1995 draft of the proposed new WDR/Storm Water NPDES permit. We
reserve the right to submit additional comments. In addition, please note that we
await the response of Jorge Leon, Board Counsel, to comments on legal issues,
including inspection issues. We anticipate that we will submit further comments in
response to Board Counsel's comments.

Our first comment is that the comment period was inadequate, in view of the size
{over 90 pages. single spaced) and significant new material included in the
December 18, 1996, revision. In addition, the document's complexity rendered
review difficult, a difficulty compounded by the need to refer to comments on prior
drafts. In addition, the December 18 Draft does not address fully numerous
comments previously submitted on the September 18 Draft.

BELLFLOWER  JxAx
USA

Page 1 of 3
RANDY BOMCAARS RAY T. SMITH KEN QEVEHAND RUTH GRSON ART OUVEER
Mayor Mayor Pro Tem Counciman Couciwoman Councibman
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Ms. Catherine Tyrrell
January 26, 1996
Page 2 0f 3

HO<

In addition, it appears that the new draft was prepared without regard to 8 significant
development: the EPA has released for comment a document which bears directly on
your December 18, 1995 draft. The new EPA document is "Nonpoint Source
Program and Grants Guidance for Fiscal Year 1997 and Future Years.” It was
released in draft form by the EPA Office of Water on or about December 18, 1995,
We understand that the EPA expects to publish a final version of the draft document
in March. Quite cles:ly, it will be most important for your agency to taka the new
EPA guidance into consideration as the RWQCB refines its draft permit. We
incorporate the provisions of the EPA's draft guidance by reference.

3

The December 18, 1995 draft fails to clearly identify the specific section of the Clean
Water Act, or a specific provision in the implementing regulations, or the EPA
Guidance Documents, as the basis or authority for requirements proposed to be
included in the new permit. In this context, please understand that what we seek is
to distinguish those sections which are required from those which are authorized, but

not required.

It is our view that decision makers and the public are entitled to be able to readily
identify those sections of the permit required (required, not simply authorized but not
required) by federal law, and to distinguish those sections which, while not required
by federai law, have been added by the Board staff in response to one ore another
interest. For example, there is absolutely nothing in federal law which would require
the permit to include 8 provision calling for the appointment of the EAC. This, and
other optional provisions which the Board staff desires to include in the new permit

should be readily identifiable.

PRV SR

ST

v aa

We suggest that this might be accomplished by use of different fonts: include the
tederally-required baseline provisions in bold and those provisions not required by
tederal law in italics. In that manner, when these distinctions are readily apparent,
an informed judgment could be made by policy makers (i.e., the members of the
Board as well as mayors and city council members and the board of supervisors) as
to the appropriateness of inclusion of the various permit provisions.

T e s

in view of the ominous chilling effects on the economy and budget of every city in
Los Angeles County should the draft permit be adopted, we believe that more time J
for deliberate review of this enormously complex document is absolutely essential.

R0030251
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Ms. Catherine Tyrrell
January 26, 1996
Page 30of 3

In addition to the foregoing comments, we have included a number of additional
comments in two enclosures. The first is an extract of the December 18th draft,
which we have annotated with our comments. The second lists supplemental
additional comments on the draft. No inference should be drawn from the order in
which our comments appear. We regard them aill as important -

Thank you for your anticipated careful consideration of our comments.

Sincerely,

Michael J. fgan
Assistant City Administrator
City of Bellfiower

MJE:tmg

LETTERS\TYRRELL.2 012696VAIE:TMG

R0030252

~O<

QL




»,

CITY OF BELL GARDENS

PUBLIC WORKS DEPARTMENT

8327 GARFIELD AVE ., BELL GARDENS, CA 902018122
(310) 806-7770  FAX (310) 806-7789

January 29, 1996

Mr. Robert P. Ghirelli

Executive Director

Regional Water Quality Control Board
101 Centre Plaza Drive

Monterey Park, CA 91754-2158

Attention:  Catherine Tyrell, Assistant Executive Director
Subject: Comments on Final Draft Permit
Dear Mr. Ghireli.

We wish to add our concerns to the comments forwarded to you by the Executive Advisory
Committee regarding the Final Draft Permit. The comments made by them should be
deemed as a part of our official comments on the Final Draft Permit document. We are
unable to voice an opinion that is universal for all participating agencies under the permit;
however, we are quite certain that our concerns are shared by a lot of the participating
permittees as demonstrated by the similarity in comments received on the Final Draft
Pemit of December 18, 1895.

The interests of the City of Bell Gardens are similar to all cities in the state of California and

the countless other cities throughout the nation, with regards to the intent and purpose of

the Clean Water Act. We and our citizens want an environment devoid of poliution and
toxic waste in the water we consume to sustain life and the waters we use for work and
play. However, we do have concerns regarding the proposed permit and believe it must
be voiced in the hope that the final permit would meet the intent of the Clean Water Act in
the most cost-effective manner possible.

Enclosed on the attached sheets are our comments of the Final Draft Permit. Should you
have any questions on our comments, please contact me at (310)808-6214.

o- WL
Very truly yours, =S= 2
m'.:...: zZ
CITY OF BELL s P
* ;—;2 : - -
/JJL 45.06"' %z E
a8
William C. Pagett &% o
City Engineer E
Enclosure
VH:mk
08645\3002\.01
6630

*
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COMMENTS ON FINAL DRAFT PERMIT

. Unfunded Mandate whose effectiveness is highly problematic. The permit, if issued
as written, will require all permittees to fund a vast amount of regulatory
responsibilities to enforce provisions whose cost-effectiveness is based upon
unproven theories.

Comments:

1. Regulatory responsibilities are an accepted fact for all permittees. With the
multitude of regulations in effect at the present time, municipalities must by
public demand determine the priorities its citizens perceive as the most
important. Because of the many requirements of regulations, sources of
funding for programs are rapidiy diminishing. Creative Financing, i.e., Utility
Taxes, etc., which has, in the past, provided a source of funding for some
cities are now the target of the proposed Proposition #162, which if enacted
may require Cities to repay what it collected. Cities can only afford to use
the most cost-effective method in achieving certain goals. Will the program
as proposed by the permit be cost-effective? Vast amounts of funds may be
needlessly expended by permittees before a full determination could be
made. It is suggested that program requirements be limited to practices

\ ' ‘ which are assured of some degree of success.

2. The Program Requirements for Industrial /Commercial sources will be the
most expensive for the City to bear. Preliminary estimates based on the
numbers of industrial/commercial sources operating within the City will far
exceed the funds budgeted by the City, which were more than doubled in
anticipation of the new permit. As if the enormous financial burden alone is
not enough for the City to assume, the most insidious of the requirements
under proposed new permit requires each permittee to report any
noncompliance of industrial facilities with a required Industrial Stormwater
Permit issued by the state. We were offered the reason for inclusion of this
requirement was done so in the spirit of cooperation between agencies;
however, the responsibility of reporting such noncompliance remains with the
permittee; failure to do so may be held against the permittee for
noncompliance with their NPDES permit. If permittees are held responsible
for adequate staffing and enforcement procedures, the state should also be
held to the same standards as required of the permittees. This requirement
should be deleted from the permit.

. Timing schedules for program development and implementation as suggested by
the final draft permit indicates a total lack of understanding of local government

.- functions.
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Comments:

The commentary used to explain the changes inserted into the final draft permit
repetitiously refers to the fact that within the 5-year period under the existing permit,
Los Angeles County and the cities within the county has failed to adopt a watershed
management plan let alone implement it. Therefore, expeditious compliance is
suggested as being of the utmost importance. The City was a participant as a co-
permittee in a3 permit issued by the Regional Water Quality Control Board as a
phased program. Because of the phasing element of the program, not all cities
were in the program for the entire 5-year penod before it expired. However the
development of Watershed Management Programs evoived dunng that 5-year
period along with the final promuigation of the Federa! Regulations for the Clean
Water Act. it took time and thoughtiess action by a large amount of individuals who
contributed to the poliution of our receiving waters and, no doubt, it will take time to
eliminate such pollution. Rather than expediency being of utmost importance,
effective means of eliminating sources of poliution should be paramount. Time is
needed to educate and hone the awareness of the general public to what causes
poliution and what it will cost to eliminate these causes. in order for the program to
be effective, the public must be willing to bear the cost of such programs. This
should be achieved prior to implementing any Watershed Management Program.
It is hoped that eventually with diligent effort, Watershed Management Programs
evolves into a cost-effective method of obtaining the goals of the Clean Water Act.

08845\3002\.01
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January 29, 1996
CITY of CALABASAS

California Regional Water
Quality Control Board,
Los Angeles Region

101 Centre Plaza Drive
Mounterey Park, Ca 91754
Arn: Catherine Tyrrell

SUBJECT: MALIBU WATERSHED / STORM WATER CO- PERMITTEES
COMMENTS

Dear Ms Tyrrell,

The following are the area watershed co-permittees comments oa the latest doaft Municipal Storm
Water Discharge permit 1he City scnt out copies of the draft permit to the Citizens Advisory
Committee on Environmental Standards and City Council Members for their review and commeat,
The following is a summary kist of the review for the Executive Advisory Committes consideration.

Comments from Citezens Advisory Committee on Eavireamental Standards:

1.Index needed

2.Glossary of Acronyms

3.Pagesm)mdpagelO;Whoismponsibleforchecldngonthepoﬂutmwlﬁchmybo
discharged into local storm water systems from freeways under Caltrans Jjurisdiction?

4.Page 11(36); The storm water manual sounds like an excellent idea; however it should
mmwwfmuomwumdmm«mﬁmﬁm
or give references for specific measures that can be implemented.

S.PngeZS('Hd);DisdugeofponuunufromoneporﬁonoftheMSltomotha-,Whom
as arbitrator in case of disagreement between jurisdictions on allocation of responsibility for
pollution ? Who is responsible for carryring out any necessary treatment ?

6. Page 26, BMP substitutions; these may be necessary and will give some flexibility to
individual cities. However, the requircments for demonstration through documentation and
/ or scientific data should not involve costly research by the permitiee; some provisioa is

2613 Muress Road

Calabasas, CA 91302-3172

(818) §78-4225
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needed to prevent this,

HO<

QL

7. Page 32 (2); Conditionally exempt discharges; add- Hydraulic cleaning or sandblasting of
residences.

8 Page S1; Sewage Systems Operations: Permittees, such as Calabasas, who contract with an
aguxyaxhuLangauthdeuerDimict, should be exempt from some of these
requirements. They should be under the agency permit.

9.Pm52m2);1hmummuctionﬂmof5umorm.Tlndeho
exmdodroeovermnueroomuucﬁonuus,mchnhmepﬁmm

10. Page 64; Educational training materials for permittee employses, contractors, etc. Is the
regional Board coordinating the engineering training materials ?

11. Page 65 (2b); * Mowing shall be encouraged as opposed to disking™. If disking is to be
accomplished it should be transverse 1o the flow of erosive water to minimize gullying.

>

lzM&G);Tﬁsdmwmmrﬁmlummtaidmdmhhgfwm.ﬁddﬁp
uwtdoaeduuﬁonmmnfwchndmn.dwoommodehmdmmdmm
pollution.

13. Page 70; For permittee employees add: inspection procedures following storms.

14. IEcit Discharges; lda:tiﬁu&mmdinspectionofillichdixhngainmrdm-ilﬁs
adequately covered 7

lS.Ponuﬁonduetomqiorﬁms;(l)Pos:wildﬂrepoﬂutionotthewnmhedduetoMed
mrdamsmdmuaodoasbmndbemwusedmonmdﬁauxpuﬁwhﬂymﬁckm
measures before the rains. (2) soil contamination -after major fires from the residue of
hazardous household materials, vehicles, oils etc. Evaluation and monitoring of clean up
should be included in section VLI

5t el v

W.L£cC

implementation of required BMP’s should be given credit in the evaluation of the status of
the BMP implementation. For example, existing public outreach on environmental concerns
may help mitigate 3 BMP.

16. BMP’s of Individual Permittees; Existing City Programs that contribute towards the J

R0030257
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One of the major concerns was that implementation of the permit could be very costly to a small
permittee. The development and use of common methods and materials of training, monitoring,
inspection and reporting as indicated in the permut are essential to keeping costs down and should be
expanded as much as possible. In some cases, consultant or staff working for several Permittees in
amgimwuddbeooneﬂ'wdnhmybepnaiahonﬂowaomengiondmonhainglndnpaﬁng

HO<

3

Comumncats from Council Member:

1. Page 18, (f); Water quality monitoring implementation should be a county responsibility.
This item should be put back into the permit

2. Page 19, (B.1.2) Put this item back into the permit.

3. Page 20, D.) Addzreptuaumva&omuchwmhedmomofwhorumbeu
electodo!ﬁcialﬁ‘omoo—pennimedty

4. Pages 22-23, Add that the watershed Management Committee shall forward their * goals
and objectives” to each co-permittee’s City Council For Approval before such goals and
objectives are passed on 1o the Executive Advisory Committee and before such activities are
accepted for implementation. Unless City Councils and/or Planning Commission becomes
more involved and aware of all the pollution control efforts, the goals of more pro-active
Pprograms may be stified in other budgetary considerations.

Discussion on above items; Throughout this permit, there is no provision for elected policy makers
to fully represent the interest and concerns of their jurisdictions. The system proposed puts staff
personnel in the position of making legal policy for cities without their agreement to those policies.
hprevimnoommuhwaidmndeddast be "made from the top “. In a democracy that
usually is defined uthoseoﬁdalsdeaedbydnpeopletomprsem their interest. Therefore, specific
to the NPDES permi, the top should be defined as the electod members of the Board of Supervisors
and the elected Council Members of the cities involved, each acting with the advice and astistance
of their staffs,

Citles ace fully capable of identifying their priority needs, communicating those priorities and
implementing appropriate independent and cooperalive programs. Indeed the federal law, the clean
Water Act , specifically assigns tha responsibility to cities and countics. The role of the non-
regulatory and technical agencics should be to assist those cities with their technical information, in J
support of the jurisdictions identified priorities. /

S. Page 26,(1.a and b.); Through implementation of a City Council approval of WMC '

*
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industrial communities

7. Page 64, (1ab.i), Phuuﬂshmuods“wi\cipdpanﬁmo”nsponm}iﬁuuhbody

feasible on a countywide basis

8. Page 71, (A.2): Add o provision and procedure for i iti
N anc perautiees to include sdditional
unisdiction.

modtoringlocanons\vithintheirj
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CITY OF CARSON

January 25. 1996 ""'1 . :_
(S

Dr. Robert Ghirelli, Executive Officer Ve o

California Regional Water Quality Control Board ;_ i =

Los Angeles Region
101 Centre Plaza Drive
Monterey Park, CA 91754-2156

Dear Dr. Ghirelli:

This is in response to the request for comments contained in Ms. Tyrrell's letter of
December 18, 1995. Our atiorney has advised us to request an extension of the deadline
to submit comments, but at the Domingucz Channel/Los Angeles Harbor Watershed
Committee, this date, Ms. Tyrrell stated that another version will be prepared and
circulated prior to submittal to the Board. This would appear to satisfy the spirit of the
attomey’s request regarding review time. He will submit other comments in a separate
letter.

It is with the understanding that the permittees will have another opportunity to renew the
draft permit that the City of Carson offers the following comments:

1. CARSON TO BE DENIED INPUT - Carson and every other city whose population
is less than 100,000 will be prohibited from serving on the Executive Advisory
Committee. This means that small cities will have limited input to the process.

2. EXCEEDS THE CLEAN WATER ACT - Requires local agencies. developers,
businesses and citizens to conduct themselves in a manner much more stringent than
contained in the federal regulations. Many of the proposed rules are not based upon
scientific fact.

3. UNFUNDED MANDATE, HIGH COST - No funds are provided to help the
regulated entities to comply with proposed permit. The permit is so complicated that
it is impossible to estimate the associated costs. We assume, however, that Carson
and other cities would each need to add at least one position to work exclusively on
NPDES.

4. SHIFTS STATE’S RESPONSIBILITES TO CITES - The permit contains many
provisions requiring the cities to “run” State programs. Just one example is the
proposed labor intensive inspection, interrogation and education of existing, state

701 EAST CARSON STREET. PO BOX 6234, CARSON. CALIFORNIA 90749 + PHONE (310) 830-7600

R0030260
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UNNECESSARY AND WASTEFUL DEVELOPMENT AND
CONSTRUCTION REQUIREMENTS - Many of these proposed restrictions far
exceed the requirements of existing building codes. The draft permit erroncously
equates pollution to the valuation of the improvements to be built.

COSTLY COMMERCIAL/INDUSTRIAL MANDATES - Cities will be required
to develop data bases of all businesscs and industries, rank their potential to poliute,
inspect the sites periodically, prepare annual reports, provide educational programs,
enforce violations.

COSTLY RULES FOR PUBLIC PROPERTY - One example is the requirement 10
periodically clean all city parking lots more than 25 spaces. This is not merely a
requirement to sweep the lots, but 1o remove (presumably by steam cleaning) oil and
grease, heavy metals, petroleum by products and other materials.

UNNECESSARY MONITORING - The County has committed to perform an
extensive storm water quality monitoring program. The stafT of the Water Board has
arbitrarily added a condition for additional and unnccessary long term monitoring by
the Permittees.

INACCURATE AND MISLEADING FINDINGS - The preamble of the draft
permit contains inflammatory, inaccurate, and inappropriate statements slanted to the
Board stafl's point of view. Sermons and statements about lawsuits and out of coust
scttlements have no place in this permit.

MICROMANAGEMENT - The make up of the Executive Advisory Committee and
the Watershed Management Commitice are spelled out in the permit. These types of
details should be left 1o the permittees and not dictated by the Water Board staff,
BUREAUCRATESE - The language, style, acronyms, buzz words and sheer volume

of the permit make the document indecipherable.

In addition to the above. we concur in the Executive Advisory Committe’s major items of
concerns and request that this letter be included in the administrative record for this

matter.

Thank you for the opportunity to participate in the development of a meaningful permit.
We look forward to reviewing the next draft which will incorporate the comments
received by your staff. Should you have any comments or questions about the content of
this letter, you may contact Mr. John Wisz, P.E., at (310)952-1795, extension 1811.

GEORGE J. SCHULTZ, PE
DIRECTOR OF ENGINEERING SERVICES

cC:

Ms. Catherine Tyrrell
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CIVIC CENTER = 18123 BLOOMPIELD AVENUE « PO. BOX 3130
CERRITOS. CALIPORNIA 90703-3130 « PAX: (310) 865- 1944
PHOAL: (3101 B60-0311 + (714) 323-3710
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February 8, 199¢

o e

Ms. Catherine Tyrrell
Assistant Executive Officer, Surface Water Prograns
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

101 Centre Plaza Drive L
Monterey Park, CA 91734-2156¢ )

Dear Ms. Tyrrell:
DRAPT NPDES PERMIT WASTE DISCHARGE REQUIREMENTS FOR THER DISCEARGE

By memorandum dated December 18, 1995, the California Regional
Water Quality Control Board requested comments on the draft NPDES k‘

Permit for Los Angeles County. The City has reviewed the draftt
pPermit and is concerned with the excessive requirements imposed
by the Permit on local agencies. Accordingly, the City concurs
with the concerns raised by the Co-permittee Executive Adviso
Committee during its January 8, 1996 meeting, a copy of vhlchrxl
attached to this letter, and supports the request that the draft
Permit be further studied by the Board and the Co-permittees
before its adoption.

Sincerely, q
Uoince. Eeay 2
Vince Brar

Director of Public Works 3

ORACE MU SHERMAN KAPPE BRUCE W. BARROWS PAUL BOWLEN JOHN P. CRAWLEY
MAYOR MAYOR PRO TEM COUMCILMEMBER COUNCILMEMBER COUNCILMEMBER
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Major items of concern regarding the December 1§ Draft Permit, as
identified by the Executive Advigsory Committee.

a) GENEKRAL

1. Unknown requirements to be imposed in the future

e Many programs in the Countywide Program/Watershed
Management Plan are “to be developed” with unknown
requirements imposed in the future.

° Too many levels of plans could impose undue
requirements on the Permittees.

a. The Permit is too lengthy and complex.

° Detailed requirements belong in the Watershed
Management Plan, not in the Permit,

3. The Permit exceeds Clean Water Act authority.

4. The Permit should clearly state that the Permittee should
only be required to meet the requirements of the Permit,
If the Permit does not meet all requirements of the Clean
Water Act, Permittees should not be held accountable,.

s, The outline headings Sequence should be consistent
throughout the Permit.

6. Compliance dates are not realistic.

e The Permit should use Periods of time after Permit
adoption, instead of dates, for completion

L Too short
° Inappropriate deadline Sequences which could impact
action effectiveness, @.9., inspection before

outreach to inform industries

7. Permit demonstrates lack \bf understanding for loecal
government deciaion-making and budgeting process.

b) EINDINGS

1. Findings should be limited to those relevant to
stormwater quality enhancement .

2. Some information presented as factual is not correct.

3.' No. 20 (page 5), “other entities,” should be Clearly
identified and included as Co-Permittees

R0030263
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c)

d)

4. Findings should not give any implication of wrong doing
by any agency.

S. Findings should not be self serving or biased.

6. Findings should not repeat what is contained in the
requirements.

7. Pollutants of Concern are not adequately identified and
referenced.

8. Major land areas are exempted from the Permit which may
have significant discharge/runoft

° Universities, State, and Federal Hospitals
° School Districts
° State and Federal facilities and lands

nIBC!llﬂl.PRQZIIIIIQNB_AND_IICII!IHO_HLIII_LIHIIAIIQNB_BIC!IOI ‘

Receiving water limits

® Unachievable
Permittees will be in violation immediately upon issuance
of the Permit

° Water quality objectives should be goals and not
compliance standards

® . Compliance of permit should nat be related to exceeding
any water quality objectives, but should only be
evaluated based on implementation of programs

1. Budget requirements are too detajiled.

2. Makeup of Executive Advisory Committee

® Members should be 1imfted to permittees

L Mandating members are not acceptable

® Permittees should determine membership on Executive
Advisory Committee

3. The Program Substitution requirements (page 26) are too
burdensome on individual Permittees.

4. The appeal process is not acceptable.
° Administrative review process (page 26) should

state that the Permittees are not in violation
until the review process is completed.

2
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e)

£)

g)

k)

5. The time period given to Board staff to respond to
submittals from Permittees is too long.

6. The time needed for the Board staff to review submittals
should be included in the time allowed for plan
implementation.

2. Joint powers/inter-jurisdictional agreements (page 25)
requirement are not achievable by Permittees.

nxonzxxuxnxs.zon_xnxxcxz_conuxczxousLnxscnnnaxa_sxcxxnn
Exempted Nonstormwater Discharges

[ Other discharges, such as commercial roof drains, should
be included.

ISQnIllllNIS_lnl_INDﬂsIIIALICOHHERCIAL_SOﬂlﬁlﬂ.ﬂl:!lﬂl
Industrial/Commercial Inspections
° How priorities are established that target certain

industrial activities for inspection are not clear.
° The “Enhanced” Inspection Program (page 41) is not much

therefore, it should be deleted.

® The Permit should allow for the public outreach progranm
to inform industries to be implemented prior to beginning
inspections.

° The Director of Public Works* discretion on limited

priority projects requires more definition.

Post-development runoff requirement is not achievable.

Changes to the California Environmental Quality Act

requirements should be limited to addressing stormwater

pollution and not watershed management or other water

quality concerms.

® Do not lump planning and construction together because
they have separate requirements.

[ Need to provide a correlation between types of
construction projects to pollutants of concern.

Public education and the development of Stormwater Management
Plans do not include public participation.

R0030265
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i)

3)

k)

1)

REQUIREMENTS FOR MONITORING PROGRAM_SERCTION

1.

Co-Permittee Water Quality Monitoring

L An arbitrary number of critical sources have been
selected for monitoring by other than the Principal
Permittee without data to support the need for
them.

There is no relationship between Water Quality Monitoring
and the Stormwater Management Plans. Monitoring results
should be used to refine plans.

PROGRAM EVALUATION AND RERPORTING SECTION

Best Management Practice Effectiveness

° Pilot studies cannot be undertaken for every best
management practice in the Permit.

Requirement (page 82) to demonstrate Maximum Extent
Practical standard for best management practices is not
achievable.

Delete performance standards development requirements
(page 87).

ADDITIONAL PROVISTIONS

Certification requirements by Principal Executive Officer
(page 90) for reporting are not practical

GLOSSARY OF TRRMS
Needs to be expanded

X: rw\Q: \FILES\23PT8.2
»-3
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CITY OF CLAREMONT Community Development Department
Cay Han Building « (909) 399-5471
207 Hatvard Averue Planning « (909) 399-5470
P.O. Box 880 Enginesring « (909) 399-5465
Claremont, CA 91711.0880 Community iImprovement (909) 399-5467
FAX (909) 399-5492 Economic Development (909) 399-5341
January 26, 1908
California Regional Water Quaiity Control Board - N
Los Region -
101 Centre Plaza Drive S .
Monterey Park, CA 91754-2188 nT o
ATTN: Comments on New NPDES Permat e 2
City of Claremont Comments on New :—" ; 2
LooAnoomGountyNPDEss:omwmm e
£ ol

The City of Claremont, after reviewing the draft NPDES permit, strongly concurs with the Execitive
Advisory Committee's (EAC) concems which they arrived at during their January 8, 1996 meeting. The
list of concems is attached. Ammlﬂmtothodnﬂpomﬂhmq“mmbhuoh
SUppPOt of the iocal agencies.

Olmuuwmtoaaromomhmuaahndnommmm. We are willing to work in the
programs we can with limited staff and resources. We want to improve the stormwater Quality and
lmprovothcvntomys.Mthocummponnnlhomalwkammnndngiorbwm

ing and budgeting process.

lyouhnwmymmﬁomwmu,mmmat(m)mn.
Sincerely,
Craig Bradshaw ‘
Cry Engineer
CBic
enciosure
o Glen Southard, Manager

Sharon 2. WOodc.‘giroctorot Community Development

Andrea Harrington, Assistant Civil Engineer

Michael Maxfield, Community Information Coordinator

Bill Pierce, Chief, Permits and Compliance Branch, United States EPA, Region 9, 75 Hawthome
Street, San Francisco, CA 94105

Gary Hildebrand, Waste Management Division

Donald L. Wolfe, Chairman, Executive Advisory Committee

Frank Kuo, Stormwater Discharge Program, Waste Management Division, P.O. Box 1460,
, CA 91802-1460
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MAJOR ITENS OF CONCERN ON DECEMBER 18TH DRAFT PERMIT FRON THER
EXECUTIVE ADVISORY COMMITTEE MEETING HELD ON JANUARY 8, 199

1.

<rdustrial /Commercial 1aspec:ions

° How priorities are established which targeted certain
industrial acsivities for inepection are not clear.

° "Enhanced” Inspection Program (pg. ¢1) is not much
different from irnspection pProgran on pg. 39 cherefore
delete.

° Should allow for Public outreach Rrogram to inform
industries to pe implemented prior to Dbeginning
inepectiong.

Construction toquircn.n:s/!n.chtiono

® Darector of Publ:c Worke diecretion on limiced Priority
Projects requires more definition.

L Post development runoff requirement not achievable.

°® Changes to California Environmental Quality Act
requiremente should be lamited to addressing stormwatey
pollution and not watershed management or other water
Quality concerns.

° Do not lump planning ang construction together, because
they have separate IeqQuirements

® Need to provide correlation between CYPe of construction
Projects to pollutants of concern.

Extensive Reporting

° Budget requirements - too detailed
L] Certification reqQuirements by Principal Executive Officer
(pg. 90) for reporting are not practical

Findings

o Findings should be limited to those relevant o
stormwater quality enhancement

°® Some factual snformation is not correc:t

L] #20 (pg. s1) “other entities, - shouid be clearly
identifjed and included as Co-Permittees

Unknown Requirements to be Imposed in Future

. Many Programs in the Countywide Program/Watershed
Managemert plan are "to be developed- with unknown
Tequirements imposed in the future.

b too mary levels of plans could impose undue requirements

R0030268
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Page 2

10.

11.
l2.

13.

14.

1s.

Makeup of Executive Advisory Committee

.

o Mandated members by City Population are not acceptable

® Permittees o determine rembership on Executive Advisory
Committee

Compliance Dates not Realistic

L] Too short

° Inappropriate deadline Sequences which could impact
aAction effectiveness - €.g. inepection before outreach to
inform industries

Exempted Nonstormwater Discharges

° Other dimcharges Such as commercial roof drains, should

Best Management Practice Effectivenass

° Program Substitution requirements (Pg. 26) too burdensome
on individual Permitteey.

] Pllot studies €an not ba undertaken tor every best
Management practice in the Permic.

Permit too Lengtby/Cbmplexity

® Detailed Tequirements belong in Watershed Ma