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STATE	OF	CALIFORNIA	
CALIFORNIA	REGIONAL	WATER	QUALITY	CONTROL	BOARD	

NORTH	COAST	REGION	

13267	INVESTIGATIVE	ORDER	R1‐2014‐0053	

DIRECTING	CALIFORNIA	DEPARTMENT	OF	TRANSPORTATION	
TO	SUBMIT	A	TECHNICAL	REPORT	PERTAINING	TO	AN	INVESTIGATION	OF	

UNAUTHORIZED	DISCHARGE	EVENTS	TO	WATERS	OF	THE	STATE	AND	UNITED	
STATES	AT	ITS	CONSTRUCTION	SITE:	

	
HIGHWAY	101	WILLITS	BYPASS	PROJECT	

WDID	NO.	1_23C366419	
MENDOCINO	COUNTY	

	
The	California	Regional	Water	Quality	Control	Board,	North	Coast	Region	(Regional	Water	
Board)	finds	that:	

1. Legal	and	Regulatory	Authority:	This	California	Water	Code	(Water	Code)	section	
13267	Investigative	Order	(Order)	conforms	to	and	implements	policies	and	
requirements	of	the	Porter‐Cologne	Water	Quality	Control	Act	(Division	7,	commencing	
with	California	Water	Code	section	13000)	including	section	13267,	and	the	Water	
Quality	Control	Plan	for	the	North	Coast	Region	(Basin	Plan)	adopted	by	the	Regional	
Water	Board	including	beneficial	uses,	water	quality	objectives,	and	implementation	
plans.	The	Regional	Water	Board	has	the	authority	to	investigate	discharges	of	waste	or	
suspected	discharges	of	wastes	to	waters	of	the	United	States	and	waters	of	the	state	
pursuant	to	Water	Code	section	13267.		Any	discharge	of	waste	to	waters	of	the	United	
States	is	unlawful	unless	in	compliance	with	the	federal	Clean	Water	Act	(33	U.S.C.	§	
1311	et	seq.).		Such	an	unlawful	discharge	of	waste	may	subject	a	person	to	up	to	
$10,000	a	day	and	$10	per	gallon	of	discharge	not	cleaned	up	over	1,000	gallons	
pursuant	to	Water	Code	section	13385.			

2. Responsible	Party	and	the	Project:	The	California	Department	of	Transportation	
(Discharger)	is	currently	constructing	a	highway	expansion	project	of	Highway	101	
near	Willits,	California	in	Mendocino	County,	which	begins	approximately	0.8	miles	
south	of	Haehl	Overhead	and	ends	approximately	1.9	miles	south	of	Reynolds	Highway	
(the	Project).		The	Project	includes	the	construction	of	two	interchanges	(Haehl	Creek	
and	Quail	Meadows),	a	viaduct	segment	spanning	the	regulated	floodway,	and	multiple	
creek,	riparian	corridor,	street,	and	railroad	crossings.	At	the	southern	end	of	the	
Project,	and	within	the	Eel	River	Hydrologic	Unit,	the	Haehl	Creek	Interchange	will	
include	the	construction	of	six	bridges,	including	four	crossing	Haehl	Creek.		The	overall	
length	of	the	bypass	is	5.9	miles.		The	bypass	will	be	constructed	in	two	phases,	with	
Phase	I	involving	the	construction	of	an	interim	two‐lane	facility	and	Phase	II	involving	
the	construction	of	a	four‐lane	bypass.		The	Discharger	is	regulated	by	the	following	
permits	administered	by	the	Regional	Water	Board:	
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A. Clean	Water	Act	section	401	Water	Quality	Certification	(WQC)	associated	
with	WDID	No.	1B10019WNME;	and	

B. Water	Quality	Order	No.	2009‐0009‐DWQ,	the	National	Pollution	Discharge	
Elimination	System	(NPDES)	General	Permit	(No.	CAS000002)	for	Storm	
Water	Discharges	Associated	with	Construction	and	Land	Disturbance	
Activities	(CGP).	

3. Project	Background:	The	Discharger	commenced	construction	on	the	Project	on	
February	25,	20131.	Work	from	February	to	November	2013	in	the	area	of	the	Haehl	
Creek	Interchange	included	vegetation	removal,	topsoil	excavation,	grading,	retaining	
wall	installation,	bridge	abutment	construction	and	installation	of	erosion	and	sediment	
control	best	management	practices	(BMPs)	to	prevent	unauthorized	storm	water	
discharges	to	Haehl	Creek	and/or	its	tributaries.		Regional	Water	Board	staff	inspected	
the	site	on	October	17,	2013	to	assess	site	stabilization	prior	to	the	rainy	season2.	The	
results	of	the	inspection	revealed	significant	shortcomings	in	existing	erosion	and	
sediment	control	measures,	and	Regional	Board	staff	recommended	modifying	the	
erosion	and	sediment	control	measures	to	prevent	potential	future	water	quality	issues.	
An	additional	inspection	by	Regional	Water	Board	staff	on	November	4,	2013	
documented	some	corrective	actions	to	the	conditions	noted	in	October;	however,	staff	
also	noted	several	stability	deficiencies	which	presented	a	concern	for	the	upcoming	
rainy	season3.			

4. Unauthorized	Discharges	of	Storm	Water:	Three	significant	storm	events	
contributing	to	water	quality	exceedances	at	monitoring	station	WQ‐03	were	identified	
during	the	2013/2014	rainy	season:	February	5	–	February	10,	2014,	February	12	–	
February	19,	2014,	and	March	24	–	April	4,	2014.	These	three	events	had	cumulative	
rainfalls	of	6.09”,	1.21”,	and	5.98”,	respectively;	and	maximum	24‐hour	rainfall	of	2.72”,	
0.59”,	and	1.81”,	respectively.	For	reference,	the	one	year,	24‐hour	storm	frequency	for	
the	Willits	area	is	3.46”4.	Erosive	rilling,	slope	failure,	and	BMP	failures	resulted	in	
sediment‐laden	runoff	entering	Haehl	Creek	in	violation	of	Discharge	Prohibition	III.A	
of	the	CGP	and	Condition	33	of	the	WQC	during,	and	for	several	days	following,	each	
significant	storm	event	identified	above5,	6.	In	total,	water	quality	monitoring	results	for	

                                            
1	Caltrans,	2013.	March	2013	Surface	Water	Quality	Monitoring	Program	Construction	Phase	Monthly	
Monitoring	Report,	U.S.	Highway	101,	Mendocino	County,	in	and	near	the	City	of	Willits,	California.	April	15.	

2	NCRWQCB,	2013a.	Water	Board	Oct.	17	Inspection	Summary,	Willits	Bypass.	October	18.	

3	NCRWQCB.	2013b.	Willits	Bypass	November	4,	2013	Construction	Inspection	Summary.	Willits	Bypass.	
November	6.	

4	NOAA.	http://hdsc.nws.noaa.gov/hdsc/pfds/pfds_map_cont.html?bkmrk=ca.	Accessed	August	22,	2014.	

5	Caltrans,	2014a.	February	2014	Surface	Water	Quality	Monitoring	Program	Construction	Phase	Monthly	
Monitoring	Report,	U.S.	Highway	101,	Mendocino	County,	in	and	near	the	City	of	Willits,	California.	March	14.	
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turbidity	at	station	WQ‐03	exceeded	the	water	quality	objective	for	turbidity	stated	in	
the	Basin	Plan	and	Condition	53	of	the	WQC	on	43	days	(>20%	above	natural	
background)7.		Following	the	March/April	2014	storm	event,	the	Regional	Water	Board	
conducted	a	site	inspection	and	concluded	that	inadequate	BMPs	were	in	place	prior	to	
the	rainy	season8.		

5. Previous	Enforcement	Action:		On	February	26,	2014,	the	Regional	Water	Board	
issued	a	Notice	of	Violation	(NOV)	to	the	Discharger	requiring	the	submittal	of	technical	
reports	pursuant	to	CGP	provision	IV.G	regarding	weekly	storm	water	inspection	
reports,	rain	event	action	plans,	corrective	action	summary	reports,	monthly	
monitoring	reports,	and	the	evaluation	of	an	active	treatment	system	following	the	
storm	event	starting	February	5,	20149.		The	Discharger	responded	to	the	NOV	on	
March	7,	201410	summarizing	that	water	quality	exceedances	in	Haehl	Creek	from	
February	7	–	17,	2014	were	the	result	of	“a	combination	of	factors,	including	soil	
characteristics,	geologically	unstable	slopes,	unforeseen	run‐on,	natural	springs,	
concentrated	flow,	and	ineffective	BMPs”.		The	Discharger	also	noted	in	the	response	
that	an	active	treatment	system	(ATS)	was	still	being	considered,	and	if	implemented,	a	
plan	would	be	submitted	to	the	Regional	Water	Board	for	approval.		

6. Technical	Report	Pursuant	to	Water	Code	Section	13267:		This	Order	requires	the	
Discharger	to	submit	technical	reports	pursuant	to	Water	Code	section	13267.		The	
technical	reports	are	necessary	for	the	Regional	Water	Board	to	evaluate	the	nature,	
extent,	circumstances,	and	impacts	from	the	discharges	and/or	threatened	discharges	
emitted	from	the	Project	to	waters	of	the	state	and	United	States.		The	technical	reports	
required	are	needed	to	provide	information	to	the	Regional	Water	Board	regarding	(a)	
presence	of	contaminants	of	concern	at	the	Project,	and	(b)	the	threat	to	public	health	
and	the	environment	posed	by	the	potential	contaminants	of	concern.		The	burden	of	
providing	the	required	reports	is	significantly	outweighed	by	the	need	for	the	reports,	
the	costs,	and	the	benefits	to	be	obtained	from	the	reports.	

7. IT	IS	HEREBY	ORDERED,	pursuant	to	California	Water	Code	section	13267,	that	the	
Discharger	shall	submit	the	following	technical	reports	to	the	Regional	Water	Board	in	
response	to	the	above	findings	as	follows:		

                                                                                                                                             
6	Caltrans,	2014b.	April	2014	Surface	Water	Quality	Monitoring	Program	Construction	Phase	Monthly	
Monitoring	Report,	U.S.	Highway	101,	Mendocino	County,	in	and	near	the	City	of	Willits,	California.	May	16.	

7	Caltrans,	2014c.	Telemetry	Data.	http://206.16.96.30/willits/telemdata.aspx.	Accessed	July	28,	2014.	

8	NCRWQCB,	2014.	Water	Board	April	2	Willits	Bypass	Inspection	Summary,	Willits	Bypass.	April	15.	

9	NCRWQCB,	2014.	Notice	of	Violation,	Caltrans	State	Route	101	Willits	Bypass	Project,	Highway	101	–	Willits	
Bypass	Project,	WDID	No.	1B10019WNME.	February	26.	

10	Caltrans,	2014d.	Response	to	February	26,	2014,	Notice	of	Violation	for	Willits	Bypass	Project,	401	
Certification	WDID:	1B10019WNME,	CGP	WDID:	1_23C366419.	March	7.	
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A. Discharge	Volume	Estimate	

Compliance	Date:	 	 September	30,	2014	
	

For	each	of	the	storm	events	described	in	Paragraph	4	(February	5	–	February	
10,	February	12	–	February	19,	and	March	25	–	April	4,	2014),	the	Discharger	
shall	submit	an	estimate	of	the	total	volume	discharged	from	the	Haehl	Creek	
Intersection	area	between	water	quality	monitoring	stations	WQ‐01	and	WQ‐03.	
The	submittal	shall	include,	at	a	minimum,	the	following	information:	

	
(1) A	map	and	description	of	the	surface	drainage	area	that	contributed,	or	was	

likely	to	contribute	to	turbidity	exceedances	at	monitoring	stations	WQ‐01	
and	WQ‐03.		Include	in	particular,	a	description	of	the	drainage	flow	pathway,	
including	detention	ponds,	sediment	traps,	permanent	drainage	systems,	and	
final	outfalls	to	Haehl	Creek.	

(2) Engineering	methods,	diagrams,	models,	calculations	and	assumptions	used	
to	estimate	the	total	volume	including	the	following	at	a	minimum:	
(a) Run‐on	and	direct	precipitation	volume	contributing	to	the	flow	rate	

observed	at	WQ‐03;	
(b) Runoff	volumes	from	offsite	tributaries	and	outfalls	from	adjacent	

properties	that	contribute	to	the	total	flow	and	water	quality	conditions	
observed	at	WQ‐03;	

(c) Surface	infiltration/evaporation	volume;	
(d) Design,	capacity,	and	estimated	efficiency	of	detention	ponds/sediment	

traps,	including	an	explanation	of	whether	such	structures	are	designed	
according	to	the	method	in	California	Stormwater	Quality	Association’s	
construction	BMP	Guidance	Handbook,	pursuant	to	Attachment	E,	
requirement	E.2	of	the	CGP;	

(e) Volume	removed	by	vacuum	trucks	including:		
(i) Waste	manifests	for	disposal	at	Willits	Waste	Water	Treatment	Plant,	
(ii) Records	for	storm	water	reused	for	dust	suppressant	and	hydroseed	

application,	and	
(iii) Records	for	storm	water	discharged	to	land	(e.g.	

retention/infiltration	ponds,	vegetation,	etc.);	and	
(f) Volume	of	discharge	to	reach	surface	water	from	the	Project	area.	

B. Rainy	Season	Storm	Water	Pollution	Control	Strategic	Plan	

	 Compliance	Date:	 	 September	30,	2014	
	

Based	on	the	inadequacies	and	failures	of	the	storm	water	BMPs	during	the	
previous	storm	events,	a	significant	threat	to	water	quality	exists	for	the	upcoming	
rainy	season.	The	Discharger	shall	submit	a	report,	for	the	purposes	of	this	Order,	
entitled	Rainy	Season	Storm	Water	Pollution	Control	Strategic	Plan,	describing	
how	BMPs	will	be	implemented	differently	during	this	rainy	season	to	prevent	the	
unauthorized	discharges	observed	during	the	last	season.		This	report	is	separate	
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from	the	required	Storm	Water	Pollution	Prevention	Plan	and	the	reporting	
requirements	specified	in	the	conditions	of	the	WQC	and	CGP,	but	may	include	
elements	from	these	documents.	The	report	shall	include,	but	is	not	limited	to	the	
following:	
	
(1) Updated	Water	Pollution	Control	drawings	for	current	site	conditions.	
(2) Updated	Drainage	Plan	for	current	site	conditions.	
(3) Modifications	to	existing	BMPs	or	additional	BMPs	planned	for	use	during	the	

upcoming	rainy	season	including:	
(a) Identification	of	the	existing	BMPs	and	an	explanation	of	how	those	BMPs	

will	be	effective	this	rainy	season	to	prevent	unauthorized	discharges	
from	the	Project.		Include	an	explanation	of	how	the	“geologically	unstable	
slopes”,	“unforeseen	run‐on”	and	“concentrated	flow	areas”	previously	
documented	by	Caltrans	in	response	to	the	March	7,	2014	NOV,	will	be	
appropriately	addressed	in	anticipation	of	the	2014	wet	season.			

(b) Confirmation	that	an	ATS	will	or	will	not	be	utilized	to	prevent	water	
quality	impacts	and	a	justification	for	either	decision.		
(i) In	the	event	that	an	ATS	will	be	utilized	or	is	still	being	considered,	

provide	an	implementation	plan	to	include	at	a	minimum:	
a. Decision	criteria	to	trigger	implementation;	
b. Design	and	equipment	specifications	(Note	that	the	ATS	system	

shall	comply	with	Attachment	F	of	the	CGP:	“Active	Treatment	
System	Requirements”.);	

c. Site	location	and	process	flow	diagram;	and	
d. Operating	procedures.	

	
8. Provisions	

A. Use	of	Registered	Professionals:		The	Discharger	shall	provide	documentation	
that	its	technical	report	was	prepared	under	the	direction	of	appropriately	
qualified	professionals.		In	preparing	the	technical	report	required	by	this	Order,	
any	engineering	or	geologic	evaluations	and	judgments	must	be	performed	by	or	
under	the	direction	of	registered	professionals	pursuant	to	California	Business	
and	Professions	Code	sections	6735,	7835,	and	7835.1.		A	statement	of	
qualifications	and	registration	numbers	of	the	responsible	lead	professional	
shall	be	included	in	the	report	submitted	by	the	Discharger.		The	lead	
professional	shall	sign	and	affix	his	or	her	registration	stamp	to	the	report.	

B. Qualified	Professionals:		The	Discharger’s	reliance	on	qualified	professionals	
promotes	proper	planning,	implementation,	and	long‐term	cost‐effectiveness	of	
investigation,	and	cleanup	and	abatement	activities.		Professionals	shall	be	
qualified,	licensed	where	applicable,	and	competent	and	proficient	in	the	fields	
pertinent	to	the	required	activities.	

C. Signatory	Requirements:		The	technical	report	shall	be	signed	and	certified	by	
either	a	principal	executive	officer,	ranking	elected	official,	or	the	person	with	
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overall	responsibility	for	environmental	matters	for	the	District.		Additional	
reports	submitted	in	support	of	the	technical	report	must	be	signed	by	the	
principal	author.	

D. Certification	Statement:		Any	report	submitted	in	response	to	this	Order	shall	
include	the	following	perjury	statement:	

“I	certify	under	penalty	of	law	that	this	document	and	all	attachments	were	
prepared	under	my	direction	or	supervision	in	accordance	with	a	system	designed	
to	assure	that	qualified	personnel	properly	gather	and	evaluate	the	information	
submitted.		Based	on	my	inquiry	of	the	person	or	persons	who	manage	the	system,	
or	those	persons	directly	responsible	for	gathering	the	information,	the	
information	submitted	is,	to	the	best	of	my	knowledge	and	belief,	true,	accurate,	
and	complete.	I	am	aware	that	there	are	significant	penalties	for	submitting	false	
information,	including	the	possibility	of	fine	and	imprisonment	for	knowing	
violations.”	
	

E. Report	Submittal:		The	technical	report	shall	be	submitted	electronically	to:		

	
David	Leland,	Assistant	Executive	Officer	

North	Coast	Regional	Water	Quality	Control	Board	
NorthCoast@waterboards.ca.gov	

	
If	the	report	cannot	be	sent	by	email,	it	shall	be	submitted	electronically	on	a	
compact	disc	to	the	following	address:	

	
Mr.	David	Leland	

North	Coast	Regional	Water	Quality	Control	Board	
5550	Skylane	Blvd.,	Suite	A	
Santa	Rosa,	CA		95403	

	
9. Notifications	

A. Enforcement	Discretion:		The	Regional	Water	Board	and	the	State	Water	Board	
reserve	their	rights	to	take	any	enforcement	action	authorized	by	law	for	
violations	of	the	terms	and	conditions	of	this	Order.		Furthermore,	compliance	
with	this	Order	is	wholly	distinct	from	any	possible	enforcement	that	may	follow	
from	the	discharges	themselves,	pursuant	to	violations	of	the	California	Water	
Code	or	other	orders	issued	by	the	Regional	Water	Board	or	State	Water	Board.	

B. Enforcement	Notification:		Pursuant	to	California	Water	Code	section	13268,	
failure	to	submit	the	required	technical	reports	as	required	by	Water	Code	
section	13267(b),	or	falsifying	any	information	provided	therein,	may	result	in	
the	imposition	of	administrative	civil	liability	up	to	$1,000	per	violation	per	day.		
Any	actual	unauthorized	discharge	to	waters	of	the	United	States	may	subject	
the	Discharger	to	up	to	$10,000	for	each	day	of	discharge,	and	$10	for	each	
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gallon	over	1,000	gallons	not	cleaned	up	pursuant	to	Water	Code	section	13385.	
The	Regional	Water	Board	reserves	its	rights	to	take	any	further	enforcement	
action	authorized	by	law.	

C. Cost	Recovery:		Pursuant	to	Water	Code	section	13304,	and	consistent	with	
other	statutory	and	regulatory	requirements,	including	but	not	limited	to,	Water	
Code	section	13365,	the	Regional	Water	Board	and/or	State	Water	Board	may	
seek	reimbursement	for	all	reasonable	costs	actually	incurred	to	investigate	
illegal	discharges	of	wastes	and	to	oversee	cleanup	of	such	wastes,	abatement	of	
the	effects	thereof,	or	other	necessary	enforcement	actions.	

D. California	Environmental	Quality	Act	Compliance:		The	issuance	of	this	Order	
is	an	enforcement	action	taken	by	a	regulatory	agency	and	is	categorically	
exempt	from	the	provisions	of	the	California	Environmental	Quality	Act	(CEQA)	
pursuant	to	section	15321(a)	(2),	Chapter	3,	Title	14	of	the	California	Code	of	
Regulations.		The	submission	of	technical	information	does	not	constitute	a	
project	with	environmental	impacts.	

E. Appeal	Notification:		Any	person	aggrieved	by	this	action	of	the	Regional	Water	
Board	may	petition	the	State	Water	Board	to	review	the	action	in	accordance	
with	Water	Code	section	13320	and	California	Code	of	Regulations,	title	23,	
sections	2050	and	following.	The	State	Water	Board	must	receive	the	petition	by	
5:00	p.m.,	30	days	after	the	date	of	this	Order,	except	that	if	the	thirtieth	day	
following	the	date	of	this	Order	falls	on	a	Saturday,	Sunday,	or	state	holiday,	the	
petition	must	be	received	by	the	State	Water	Board	by	5:00	p.m.	on	the	next	
business	day.	Copies	of	the	law	and	regulations	applicable	to	filing	petitions	may	
be	found	on	the	Internet	at:	
http://www.waterboards.ca.gov/public_notices/petitions/water_quality	or	will	
be	provided	upon	request.	

	
It	is	hereby	ordered.	
	
	
	
_____________________________	 	 	 	 	 September	9,	2014	
David	F.	Leland,	P.E.	 	 	 	 	 	 Date	
Assistant	Executive	Officer	
	
14_0053_Caltrans_Willits_Bypass_13267_Order	


