
 
 

STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 

NORTH COAST REGION 
 
In the Matter of: 
 
Forestville Water District, Wastewater 
Treatment Reclamation and Disposal 
Facility 
6194 Forestville Street 
Forestville, CA 95436 
 
 
Attn:  Mr. Matt Froneberger, Chief Plant 
Operator 
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) 
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) 

 
 

Complaint No. R1-2016-0008 
for 

Administrative Civil Liability 

 
The Assistant Executive Officer of the California Regional Water Quality Control Board, 
North Coast Region (Regional Water Board) hereby gives notice that: 
 
1. The Discharger owns and operates the Forestville Wastewater Treatment Reclamation 

and Disposal Facility (hereinafter WTRDF), located at 6194 Forestville Street, 
Forestville, California in Sonoma County.  The WTRDF serves 930 residential, 
commercial, and institutional users.  Year-round, disinfected tertiary treated 
wastewater is discharged to a 3.25 million gallon effluent storage pond prior to 
subsequent discharge into either Jones Creek, a water of the United States, or the 
recycled water system (recycled for irrigation from May 15 through September 30).  

  
2. The Regional Water Board adopted Order No. R1-2004-0027 on October 6, 2004 to 

regulate discharges from the WTRDF. This Order served as a National Pollutant 
Discharge Elimination System permit (hereinafter NPDES permit, No. CA 0023043) 
under the federal Clean Water Act. The Regional Water Board reissued the NPDES 
permit by adopting Order No. R1-2012-0012 on January 19, 2012, which has been 
effective since March 1, 2012.  The Regional Water Board adopted Cease and Desist 
Order (CDO) No. R1-2012-0011 on January 19, 2012 to establish interim effluent 
limitations for copper, which are effective between January 19, 2012 and June 30, 2016.  

 
3. This Administrative Civil Liability Complaint (herein after Complaint) is issued under 

the authority of California Water Code section 13323 to the Forestville Water District 
(hereinafter Discharger) to assess administrative civil liability for discharges from its 
WTRDF in violation of provisions of law for which the Regional Water Board must 
impose mandatory minimum penalties (hereinafter MMPs) pursuant to Water Code 
section 13385, subdivisions (h) and (i).  The Complaint alleges seventy (70) violations 
of effluent limitations in Order Nos. R1-2004-0027, R1-2012-0012, and CDO No. R1-
2012-0011.  The violations cited herein occurred during the period from July 1, 2008 
through December 1, 2015 (hereinafter Complaint Period) and are specifically listed in 
Exhibit A, which is incorporated into this Complaint by reference.  During the Complaint 
Period, the Discharger was subject to the waste discharge requirements established in 
Order Nos. R1-2004-0027, R1-2012-0012, and CDO No. R1-2012-0011. 

 
4. Unless waived, the Regional Water Board will hold a hearing on this Complaint at the 

April 7, 2016 Board meeting located at the Wharfinger Building, #1 Marina Way, 
Eureka, or at a location as posted on the Regional Water Board’s website (see the web 
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address listed below).  The Discharger or its representative will have an opportunity to 
be heard and to contest the allegations in this Complaint and the imposition of the civil 
liability.  Not less than 10 days before the hearing date, an agenda for the meeting will 
be available on the Regional Water Board’s website: 
http://www.waterboards.ca.gov/northcoast/board_info/board_meetings/. 

 
5. Regulations of the United States Environmental Protection Agency require public 

notification of any proposed settlement of the civil liability occasioned by violation of 
the Clean Water Act.  Accordingly, interested persons will be given thirty days to 
comment on any proposed settlement of this Complaint. 

 
STATEMENT OF REQUIREMENTS APPLICABLE TO THE DISCHARGER: 
 
6. Order No. R1-2004-0027 includes the following effluent limitations: 

 
a. Effluent Limitation B.2: Advanced treated wastewater sampled at Discharge Serial 

No. 001 shall not contain constituents in excess of the following limitations:  
 
Constituent  Units  Monthly 

Average
2
 

Weekly 
Average

3
 

BOD (20º, 5-day)  mg/l  10  15  
 
Footnotes: (2) The arithmetic mean of all daily determinations made during a 
calendar month. Where less than daily sampling is required, the average shall be 
determined by the summation of all the measured daily discharges divided by the 
number of days during the calendar month when the measurements were made. If 
only one sample is collected during that period of time, the value of the single sample 
shall constitute the monthly average. 
 
(3) The arithmetic mean of all daily determinations made during a calendar week, 
Sunday to Saturday. Where less than daily sampling is required, the average shall be 
determined by the summation of all the measured daily discharges divided by the 
number of days during the calendar week when the measurements were made. If 
only one sample is collected during that period of time, the value of the single sample 
shall constitute the weekly average. 
 

b. Effluent Limitation B.4:  The disinfected effluent, sampled at Discharge Serial No. 001 
or transferred to Graton CSD (Discharge Serial No. 004) shall not contain 
concentrations of total coliform bacteria exceeding the following limitations: 

 
i. The median concentration shall not exceed a Most Probable Number (MPN) of 2.2 

per 100 milliliters, using the bacteriological results of the last seven days for 
which analyses have been completed.  

ii. The number of coliform bacteria shall not exceed an MPN of 23 per 100 milliliters 
in more than one sample in any 30-day period.  

iii. No sample shall exceed an MPN of 240 total coliform bacteria per 100 milliliters. 
 

Note: Compliance with effluent limitation B.4. a. shall be determined as a rolling 7-
day median and compliance with Effluent Limitation B.4.b. shall be determined based 
on a fixed calendar month, not as a rolling 30-day average.   
 

http://www.waterboards.ca.gov/northcoast/board_info/board_meetings/
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c. Effluent Limitation B.11:  During periods of discharge to Jones Creek, representative 
samples of advanced treated wastewater collected at Discharge Serial No. 002 shall 
not contain constituents in excess of the following limits:  

Interim Limitations 
4-Day  1-Hour 

Constituent  Unit    Average Average 
Copperc  ug/l    Attachment E Attachment E 

 
Footnote c: Interim and final effluent limitations for copper are for total recoverable 
metal fraction and are determined using formulas that are based on the hardness of 
the receiving water at the time the discharge is sampled. Attachment C of Order No. 
R1-2004-0027 (Attachment 1 to this Complaint) provides calculated interim acute 
and chronic aquatic life values for copper for a range of hardness values using the 
formulas noted in Attachment C. 
 

7. WDR Order No. R1-2012-0012 (Effluent Limitations & Discharge Specifications, Section 
IV.A.1. and 2.) sets forth effluent limits for Nitrate, Copper1, Biochemical Oxygen 
Demand, dichlorobromomethane and cyanide which are summarized as follows: 

 

Parameter Units AMEL AWEL MDEL 

Biochemical Oxygen 
Demand 

 

mg/L 10 15 ---- 

Lbs/day 
Dry Weather 11 16  

Lbs/day 
Wet Weather 48 73  

Nitrate, Total (as N) mg/l 10 --- --- 

Cyanide, Total (as CN) ug/L 4.2 --- 8.7 
Dichlorobromomethane ug/L 0.56  ---- 1.45 

 
8. CDO Order No. R1-2012-0011 sets forth interim effluent limitations for copper that are 

hardness dependent. Directive 2 on page 10 of Order No. R1-2012-0011 states that 
“The Discharger shall comply with the following interim effluent limitations for copper 
in the interim period established by this Order for the Discharger to reach compliance 
with final effluent limitations set forth in Order Nos. R1-2004-0027 and R1-2012-0012” 
effective from the date of adoption of the CDO. 

 

                                                        
1 Final effluent limitations for copper as pursuant to Order No. R1-2012-0012 are hardness-dependent. See Attachment 2 
to this Complaint   (i.e., Attachment E-1 of Order No. R1-2012-0012) for the full table of hardness-dependent copper 
effluent limitations, which are to be determined based on the hardness of the effluent at the time the discharge is 
sampled. 
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See Attachment 3 to this Complaint (i.e., Attachment 1 of Order No. R1-2012-0011) for 
the full table of hardness-dependent copper interim effluent limitations, which are to be 
determined based on the hardness of the effluent at the time the discharge is sampled.  

 
ALLEGED VIOLATIONS  
 
9. Based on the Discharger’s self-monitoring reports during  the Complaint Period, 

seventy (70) exceedances of the effluent limitations for Coliform, Biochemical Oxygen 
Demand, Copper, Cyanide, Dichlorobromomethane, and Nitrate are subject to MMPs, as 
identified in Exhibit A. 
 

WATER CODE PROVISIONS UPON WHICH LIABILITY IS BEING ASSESSED DUE TO 
NONCOMPLIANCE WITH APPLICABLE REQUIREMENTS 
 
10. Water Code section 13385, subdivision (h), requires the Regional Water Board to assess 

a mandatory minimum penalty of three thousand dollars ($3,000) for each serious 
violation. Pursuant to Water Code section 13385, subdivision (h)(2) a “serious 
violation” is defined as any waste discharge that violates the effluent limitations 
contained in the applicable waste discharge requirements for a Group II pollutant by 20 
percent or more, or for a Group I pollutant by 40 percent or more.  Appendix A of Part 
123.45 of Title 40 of the Code of Federal Regulations specifies the Group I and II 
pollutants. 

 
11. Water Code section 13385, subdivision (i), requires the Regional Water Board to assess 

a mandatory minimum penalty of three thousand dollars ($3,000) for each violation 
whenever the Discharger does any of the following four or more times in any period of 
six consecutive months, except that the requirement to assess the mandatory minimum 
penalty shall not be applicable to the first three violations: 

 
a. Violates a waste discharge requirement effluent limitation. 
b. Fails to file a report pursuant to section 13260. 
c. Files an incomplete report pursuant to section 13260. 
d. Violates a toxicity effluent limitation contained in the applicable waste discharge 

requirements where the waste discharge requirements do not contain pollutant-
specific effluent limitations for toxic pollutants. 
 

12. At the hearing, the Regional Water Board will consider whether to affirm, reject, or 
modify the proposed civil liability up to the maximum penalty provided for by law, or 
refer the matter to the Attorney General to have a Superior Court consider enforcement. 
The Discharger can waive its right to a hearing to contest the allegations contained in 
this Complaint by submitting a signed waiver and paying the MMPs in full or by taking 
other actions as described in the waiver form. If this matter proceeds to hearing and the 
Regional Water Board decides to impose discretionary penalties, the Prosecution Team 
reserves the right to seek an increase in the civil liability amount. This increase may 
include the additional costs of enforcement incurred subsequent to the issuance of this 
Complaint through hearing. 
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PROPOSED ADMINISTRATIVE CIVIL LIABILITY 
 
1. The Assistant Executive Officer of the Regional Water Board proposes that mandatory 

minimum penalties be assessed against the Discharger in the amount of $210,000 for 
the violations specifically identified in Exhibit A to this Complaint. 

 
2. Notwithstanding the issuance of this Complaint, the Regional Water Board retains the 

authority to assess additional penalties for violations of the requirements of the 
Discharger’s waste discharge requirements for which penalties have not yet been 
assessed or for violations that may subsequently occur. 

 
3. Issuance of this Complaint is an enforcement action and is therefore exempt from the 

provisions of the California Environmental Quality Act (Pub. Res. Code § 21000 et seq.) 
in accordance with title 14, California Code of Regulations sections 15308 and 15321 
subsection (a) (2). 

 
 
 
 
 
 
_______________________________________ 
Shin-Roei Lee, P.E. 
Assistant Executive Officer 
Regional Water Board Prosecution Team 
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